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triE li. P. MUNICIPAUflES (AMENDMENT) 

ACT, 1954 


(a. P. ACT No, I OF 195S) 

AS PASSED BY THE UTTAR PRADESH LEGI8UTHRE 
An Act to amend the U, P Munieipalitus Aet, 1916, for oertatn purposes. 

Whebeas it 18 expedient to amend the U F. Maoicipalities Act, 
1916 for the purposes hereinafter appearing ; 

It is hereby enacted in the fifth year of the Republio of India 
as follows 

1. Short title and commencement.—(1) This Act may be called 
the U. P. Municipalities (Amendment) Act, 1954 ; 

(2) It shall come into force at once. 

Note. — The Act came into force on January 8 , 1955. For the statement of 
objects and reasons see the U. F. Gazette Extraoidinary, dated September 17, 1954. 

2. Amendment of section 2 of CJ. P. Act II of ipid*—In section 
2 of the H. P. Municipalities Act, 1916 (hereinafter called the Principal 
Act) after clause (21) the following shall be inserted as new clause 
(21-A) 

“(21-A) The expression ‘Scheduled bank’shall have the meaning 
assigned to it in the Reserve Bank of India Act, 1934>'’ 

3 . Amendment of section 4 of U. P. Act II of 19 x 5 .—In section 4 
of the Principal Act: — 

(1) for sub'section (1) the following shall be substituted ; 

“(1) Before the issue of a Notification under section 3 the State 
Government shall publish in the oflScial Gazette and cause to be affixed at 
the office of the District Magistrate and at one or more conspicuous places 
within or adjacent to the local area concerned, a draft in Hindi of the 
proposed Notification along with a notice stating that the draft will be 
taken into consideration on the expiry of the period as may be stated in 
the notice" ; and 

( 2 ) in sub-section ( 2 ) for the words “within the said period of 
two months” the words “within the period stated" shall be substituted. 

4 . Amendment of section 10 -A of U. P* Act II of 19 x 6 ■fo*' 

section 10-A of the Principal Act, the following shall be substituted : 

"lO-A-(l) Except as provided in section 31 or 31-A, the term of 
every board shall be four years ; 

Provided that the State-aovernment may, by notification in the 
official Gazette, extend from (hne to time the term of all or any of the 
boards, so, however, that the total extension in the case of any board 
does not in the aggregate exceed two years- 





( 2 ) 

(2) The term of a board shall begin from the date of notification 
isBoed in pursuance of section 56 that the board has been constituted. 

5> Amendment of section 13 -D of U. P Act II of 1916 —In 
section 13-D of the Principal Act— 

( I ) for clause (a) the following shall be substituted — 

"(a) is a dismissed servant of a Local Authority, the Central 
Government or the Government of a Part A, Part B or Part 0 State, and 
is debarred from re-employment thereunder ; or" 

( II ) after the second proviso at the end the following shall be added 
as an explanation :— 

‘'Explanation —A Government treasurer shall not be deemed to be 
in the service of the State or of the Central Government within the 
meaning of clause (/).’’ 

6 . Amendmentof section 30 of U. P Act II of 1916 —In section 
30 of the Principal Act— 

( 1 ) the words “or duties" occurring after the words “any duty’* 
shall be deleted ; 

(ii) for the word “on” occurring after the word “imposed", the 
word “upon" shall be substituted ; 

(iii) for the word “the" occurring after the words “by or under", the 
word “this" sliall be iubrfltuteii; 

(iv) a/«r the words “by order”, the word “together" shall be 
inserted ; and 

(v) the proviso shall be deleted. 

7 Amendment of section 31 -A of U P Act II of ipifr-Jar 
section 31-A of the Principal Act the following shall be substituted 

"31-A—Where a board is dissolved under section 30 the following 
consequences shall follow 

(a) All members of the board including the President shall, on a 
date to be specified in the order, vacate their offices as such, but without 
prejudice to their eligibility for re-election or re-nomination. 

(fi) As soon M may be thereafter, the election or nomination of the 
membere, and of the President, shall be held or made, as the case may 
be, as though a general election were due under section 13-A. 

• , POfflODs as the State Government may appoint 

in that behalf shall so long as the board is not reconstituted exercise and 
perform, so far as may be, the powers and duties of the board and shall 
be deemed to be the board for all purposes." 

00 * Amendment of section 38 of U. P. Act II of 1915 —For section 
38 of the Principal Act the following shall be substituted : 

‘38. The term of office of a member elected or nominated to fill a 
casual vacancy or a vacancy remaining unfilled at the general election 
shall begin upon the declaration of his election or nomination under the 
Act and shall be the remainder of the term of the board " 



( 3 ) 

9 , Amendment of section 43 of U. P. Act II of 1916 . - J’or section 
43 of the Principal Act the following shall be tvibatiUited • 

“43. (1) As soon as may be, after the election of members of a 
board is completed at a general election, the members shall elect a 
President of the Board in accordance with the system of proportional 
representation by means of the single transferable vote and the voting 
at such election shall be by secret ballot. 

(2) For the purposes of tbe election of President, the election of 
the members of the board shall, notwithstanding any seat remaining 
unfilled, by deemed to be completed if at least four fifths of the total 
number of members fixed under section 9 have been elected ’’ 

10 , Insertion of new section 43 AA in U, P Act II of 1916 .— 
section 43'A of the Principal Act tbe following shall be inmted as a new 
section 43*AA 

''43*AA. (1) A person shall not be qualified to be chosen as 
President of a board unless he— 

(a) is an elector for any ward in the municipality concerned ; and 

(&) is not less than 30 years of age on the date of his nomination 
as a candidate for election to the office of President under section 43'0. 

(2) A person shall be disqualified for being chosen as, and for, 
being a President of a board if he 

(а) is or has become subject to any of the disqualifications 
mentioned in clauses (a) to (j) of section 13-D and the disqualification 
has not ceased or been removed under the said section ; or 

(б) is a member of a district board under the U, P. District Boards 
Act, 1922.” 


XX. Amendment of section 43 -B of U P. Act II of 1916 .—For the 
existing section 43-B of the Principal Act, the following shall be 
suhstituied 

“43 B. (1) No election of the President shall be called in question 
except by an election petition presented in accordance with the provisions 
of this Act. 

(2) An election petition may be presented by any member entitled 
to vote at the election or by a candidate who has been defeated at the 
election on one or more of the following grounds, that is to say— 

(a) that tbe returned candidate has committed any corrupt practice 
within the meaning of section 28 ; 

(h) that the nomination of any candidate has been wrongly rejected, 
or the nomination of the successful candidate or any other candidate 
who has not withdrawn his candidature has been wrongly included ; 

( 0 ) that the result of the election has been materially affected by— 

(0 the improper rejection or refusal of a vote, or 

(ii) any non-compliance with the provisions of this Act or of any 
rules or orders made under this Act. 





( i ) 

(3) An election petition shall be presented to such officer as the 
State Government may by notification in the official Gazette appoint in 
this behalf and different officers may be appointed in respect of petitions 
relating to different municipalities. 

(4) If an election petition has not been presented within the time 
allowed therefor under section 43-0 or is not accompanied with the 
requisite court-fee or security, the officer appointed under sub-section (3) 
shall reject the petition. 

(5) An election petition not rejected under sub-section (4) shall be 
heard by a Tribunal consisting of one or more civil judicial officers not 
below the rank of a District Judge to be appointed by the State Govern¬ 
ment in this behalf 

12 . Insertion of new section 43 -C in U, P. Act II of igi6.—After 
section 43-B of the Principal Act the following shall be inserted as a new 
section 43-0 — 

“43-0. The Stale Government may, by order, make provision with 
respect to the following matters concerning the conduct of and settle* 
ment of dispute regarding election of Presidents, that is to say— 

(a) the appointment, powers and duties of Returning Officeis ; 

(h) appointment of dates for nomination, scrutiny, withdrawal and 
polling; 

(e) the manner of presentation and the form of nomination paper, 
the requirements for a valid nomination, scrutiny of nominations and 
withdrawal of candidature; 

(d) procedure at elections, including death of candidate before poll 
and procedure of contested and uncontested elections , 

(0 hours of polling and adjournment of poll; 

(/) manner of voting at elections; 

(ff) scrutiny and counting of votes including recounting of votes 
and procedure to be followed in case of equality of votes ; 

(7i) declaration and notification of results , 

(0 return and forfeiture of security deposits ; 

C;') form of the election petition and the court-fee payable thereon 
and parties thereto; 

^ (I) manner of presentation of the election petition and the time 
within which the petition shall be presented ; 

_ (0 deposit of security with the election petition and return and 
forfeiture thereof; 

(m) relief that may be claimed by the petitioner; 

(n) procedure to be followed in the hearing of election petition and 
the place of hearing ; 

( 0 ) powers of the election tribunal; 

(p) orders of the tribunal including declaration of a candidate other 

ii_ii_ 1 ____±_ 1 _ 1 _ -1-_ j ... .1 ... . -1 _j_ 



( s ) 

{q) disqualification of cacdidates on the ground of committing 
corrupt practices, and 

(r) generally on all matters relating to conduct of and disputes 
regarding election of Presidents.*’ 

I3> Amendment of section 44 A of U. P. Act II of 1916 .- -Por 
section 41-A of the Principal Act, the following shall be substituted 

“44-A. If a casual vacancy occurs in the office of President owing 
to deathi resignation or removal, or due to the avoidance of his election, 
the members of the board shall elect a President in the manner, as far as 
may be, provided in section 43 and under section 43'*C for the election 
of President at a general election.” 

14 . Amendment of section 46 of U. P, Act II of xpifi -—For 
section 46 of the Principal Actj the following shall be substituted 

"46 The term of office of a President elected in a casual vacancy 
shall commence from the declaration of his election under the Act and 
shall be the remainder of the term of the board ” 

15. Amendment of section 47 -A of U. P Act II of 1916 ^For 
section 47-A of the Principal Act, the following shall be 

*'47*A. (1) If a motion of non-confidence in the President has 
been ]pasBed by the board and com’municated to the President in accord¬ 
ance with the provisions of section 87 A, the President sball*— 

(a) within three days of the sending of such communication, either 
resign his office or represent to the State Government to dissolve the 
board, stating his reasons therefor ; and , 

(J) on the expiry of three days after the date of sending of such 
communication, stop acting as President and shall be deemed to be 
incapacitated from functioning as President within the meaning of section 
55 . 

^ ( 2 ) In the event of failure of the President to act in accordance 

with clause (a) of sub-section (I) within the time allowed under that 
sub-sectioD, the State Government shall remove him with effect from a 
date to be specified in the order and any person so removed shall notwith¬ 
standing anything in section 43-A A be not eligible for re-election to fill 
any casual vacancy occurring before the general election next following. 

(3) If a representation has been made in accordance with sub¬ 
section ( 1 ), the State Government may, after considering the same, either 
ask thePresident to resign or dissolve the board including the President. 

(4i If the State Government asks the President to resign under 
sub-section (3) he shall within three days of the receipt of the order 
resign the office of President. 

• event of^ failure to resign within the time allowed 

in sub-section (4) the President shall be removed by the State Govern¬ 
ment and shall not be eligible for re-election at the next election of the 
President or to fill up any casual vacancy occurring before the next 
general election of the board. 





( 6 ) 


(6) If the State Government diaaolves the board under sub-section 
(3) the consequences mentioned in section 31-A shall follow as if there 
had been a dissolution under section 30. 

Xd< Amendmentof section 48 of U P. Act II of igid -In sub- 
clause (i) of clause (4) of sub-section (2) of section 48 of the Principal 
Act, for the figures and letter "13-D” the figures and letter *'43-A” shall 
be suhsiituUd 


17 Amendment of section 49 of U P. Act II ofzpzd—itir 
section 49 of the Principal Act, the following shall be substituted : 

“49 The President of a board, if he is not already a member of 
the board, shall be ess afieio member of the board.'* 


Z8. Addition of a new section 54-A in U. P. Act II of zpid- 
After section 54 of the Principal Act, the following shall be added as a 
new section 54-A: 

''54-A (1) Where a person on being elected President fails or 
refuses to function or is otherwise not able to function, and a vice- 
president has not been elected in accordance with this Act, the powers 
and functions of the President except presiding at a meeting of the Board 
shall, until a vice-president has been elected^ be exercised and performed, 
if the District Magistrate so directs and subject to such conditions as he 
may specify, by the Executive Officer and, in the case of a Board where 
there is no Executive Officer, by the Secretary, and the following pro¬ 
cedure shall be followed for the election of a vice-president. 

(2) The meeting for the election of the vice-jpresident shall be 
held at the officer of the Board and on the date and time appointed by 
the District Magistrate The notice of the meeting and the date and 
time appointed therefor shall bo sent to every member of the Board at 
his place of residence 7 clear days before the date fixed for the meeting. 
A copy of such notice shall also be published in such manner as the 
District Magistrate may direct and thereupon every member shall be 
deemed to have received the notice. 


(3) The District Magistrate shall arrange with the District Judge 
for a stipendiary Civil Judicial Officer to preside at the meeting 
convened under this section, and no other person shall preside over it. 
If within half an hour of the time appointed for the meeting, the 
Judicial Officer is not present to preside at the meeting, the meeting 
shall stand ad]Ourned to the date and the time to be appointed and 
notified later to the members by that officer under sub-section (4). 


(4) If the Judicial Officer is unable to preside at the meeting, he 
may after recording his reasons adjourn the meeting to such other date 
and time as he may appoint but not later than 7 days from the date 
appointed for the meeting under sub-section (2). He shall without 
delay communicate in writing to the District Magistrate the adjournment 
of the meeting It shall not be necessary to send notice of the date and 
the time of the adjourned meeting to members individually but the 
District Magistrate shall give notice of the date and the time of the 
adjourned meeting by publication in the manner provided in sub¬ 
section (2). 
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(5) Save as provided under sub-sections (3) and (4) the meeting 
convened under this section shall not be adjourned for any reason. 

(6) As soon as tbe meeting convened under this section has 
commenced, the Board shall proceed to elect the vice-president 

(7) The Judicial Officer shall not be entitled to vote at the election. 

( 8 ) In case of equality of votes, the Judicial Officer shall decide 
by lot which of the candidates having equal votes is to be declared 
elected. 

(9) The Judicial Officer shall declare the result of the election 
at the meeting and shall forward a copy of the minutes of the meeting 
to the President and the District Magistrate.” 

Z 9 . Amendment of section 56 of U P Act II of I 9 Z 6 —.For 
section 56 of the Principal Act, the following shall be tu&in'tuted 

"56 Every election and nomination of a member or President 
of a Board, the due constitution of the board, and every vacancy in the 
office of member or President, shall be notified in the official Gazeite.^^ 

20 Amendment of section 87*-^ of U. P Act II of zpzd.—In 
section 87*A of the Principal Act— 

(i) in sub-section ( 11 ), the words "for submission to the State 
Government" ocurring at the end shall be deUtei ; 

(li) after sub-section ( 11 ) the following shall be added as new sub¬ 
section (11-A) s— 

‘ (11-A) As soon as may be after three days of the receipt of the 
copies mentioned in sub-section (11), the District Magistrate shall forward 
the same to the State Government, together, in tbe event of the motion 
of non-confidence having been carried, with a report whether or not the 
President has forwarded his resignation in accordance with the provisions 
of sections 47 and 47-A," 

21 , Amendment of section Z15 of U. P. Act II of Z 916 .—.For sub¬ 
section ( 1 ) of section 115 of the Principal Act, the following shall be 
lushtkut^ : 

"( 1 ) The Municipal fund shall be kept in the Government Treasury 
or sub-treasury or in the bank to which the Government treasury business 
has been made over or, where tbe State Govrnment so directs, in a 
scheduled bank specified by it in this behalf." 

22 . Amendment of section Z 30 -A of U. P. Act 11 of Z 9 Z 6 —In 
section 130-A of the Pnnoijial Act— 

(1) In sub-section (2) for the word " modify" wherever it occurs 
the words " increase, modify or vaiy ” shall be euhetiivted . 

( 2 ) In sub-section ( 3 ) for the words " imposing or modifying the 
words " "imposing, increasing, modifying or varying ’’ shall be tuheMuled. 

23 Amendment of section Z 47 of U. P Act Ilofzqzd.—In 
clause (g) of sub-section (1) of section 147 of the Principal Act,/or the 
words " clerical or arithmetical error " the words "clerical, arithmetical 
or other apparent error" shall be euhiitvted. 





'( « ) 

24 AmeoclmeDi; of section xgi of U P. Act II of 1916 —Iii 
section 181 of the Principal Act 

( 1 ) in Bub-section ( 1 ) for the words “ the previous section ’’ the 
word and figure "section 180" shall he tuhlkuUd, and 

(ii) in Buh-eection (2) for the word " foregoing " the word “same" 
shall be substxiulei, 

25 Amendment of section 295 of U. P. Act II of I 9 Z(S —In sub¬ 
section ( 1 ) of section 2S6 of the Priucipal Act,/or the figures and word 
" 29, 43-Ai 44-A, 95,127,153, 235 and 248" the figures and word "95, 
127,153 and 235" shall be iuhtiiiuiei. 

26. Amendment of section 326 'A of U, P, Act II of 1916 —i^or 
clause (a) of section 326-A of the Principal Act, the following shall be 
fubsiilvted. 

"(a) restraining any person from exercising the powers or perform¬ 
ing the functions or duties of a President or Vice-President of a hoard, 
or by chairman of a committee or eub-commitee of a board or of a 
member, officer or servant of a board or of a committee or sub-committee 
of a board on the ground that such person has president, chairman, 
not been duly elected, nominated or appointed as such president, vice¬ 
member, officer or servant; or” 

27 Amendment of section 332 of U. P. Act II of 1916 —In 
section 332 of the Principal Act, for the word “Chairman" the word 
“President" shall be tubsiituted. 

28* Saving.—Without prejudice to the general application of the 
provisions of section 6 of the U. P General Clauses Act, 1904 with 
regard to the effect of repeal, the amendment of the Principal Act by 
this Act shall not affect the trial of any election petition questioning the 
election of any person as President of a Board at the general elections 
held in the year nineteen hundred and fifty-three and every such election 
petition shall be heard and decided as if the provisions of the Principal 
Act and any rules framed thereunder had not been amended by this Act. 

29 Removal of difficulties.— ( 1 ) The State Government may for 
the purpose of removing any difficulties, particularly in relation to the 
transition from the provisions of the Principal Act to the provisions of 
that Act as amended by this Act, by order direct that the Principal Act 
amended as aforesaid shall, during the period of twelve months next after 
the commencement of this Act, have effect subject to such adaptations 
whether by way of modifications, addition, or omission as it may deem 
to be necessary and expedient. 

(21 An order made under sub-section ( 1 ) shall be laid as soon as 
may be before both the houses of the Legislature. 
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IJOTIFIOATION 

Itr pulstl^oe of the provisions of Article 348 (3) of the tionstitution, 
the Governor is pleased to order the publication of the following English 
Translation of the Uttar Pradesh Municipalities (Eathinaion ko dur 
karne kil (Pratbam) Agya, 1955 made by the Governor under section 
29 of the U. P. Municipalities (Sanshodhan) Adhiniyam, 1954 — 

THE U P. MUNICIPALITIES (REMOVAL OF 
DIFFICULTIES) (FIRST) ORDER, 1955. 


Whbrbab difficulties have arisen in relation to the transition from 
the provisions of the U P Municipalities Act, 1916 as it stood prior to 
its amendment by the U. P. Municipalities (Amendment) Act, 1954, to the 
provisions of the said Act as amended by the amending Act aforesaid : 


Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 29 of the U P Municipalities (Amendment) Act, 1954 the 
Governor is pleased to make the following order 

1. (1) This order may be called the U P. Mnnicipalities (Removal 
of Difficulties) (First) Order, 1955. 


(2) It shall come into force at once. 

2 During the period of one year from the commencement of' the 
said Act, section 47*A of the U. P# Municipalities Act, 1916 shall have 
effect subject to the following modification t— 

Afur sub-section (6) of section 47-A the following shall be aiM 
as new sub-sections (7) and (8) :— 

(7) In cases where a motion of non-confidence in the President 
has been passed, whether before or after the commencement 
of the U P. Municipalities (Amendment) Act, 1954, but 
not later than the 31st day of January, 1955, and the 
President has not already stopped acting m such, or 
resigned, or been removed or asked to resign, or the 
Board has not been dissolved, sub-section (1) shall have 


effect subject as hereinafter stated i— 

(а) the District Magistrate shall, as soon as may be, 

forward to the President a copy of the minutes of the 

meeting together with a copy of the motion and the 
result of the voting thereon referred to in sub-section 
(11) of section 87-A, any earlier communication in that 
behalf made to the President notwithstanding, and 
the period of three days referred to in clauses (a) and 
(5) of sub-section (1) shall be computed from the date 
of such communication by the District Magistrate 

(б) where a President has already made a representation 
for the dissolution of the Board, such representation 
shall be deemed to have been made in aroordance with 
clause (a) of sub-section (1) and no fresh representation 
under that clause shall be necessary. 


U, P. M. A.-2 




( 11 ) 


The U. P. Local Bodies (Appointmeat of 
Administrators) Ordinance, 1953. 

(U, P Ordinance No. II of 1953) 

An Ordinance to provide for the appointment of Administrator for eivio 
of airs in KABAL TOWNS unth a view to facilitate the 
establishment of Corporations 

Whebeas the Governor is satisfied that circamstances exist which 
render it necessary to provide immediately for the appointment of 
Administrators for civic affairs in KABAL TOWNS with a view to 
facilitate the establishment of Corporations ; 

And whebeas the U. F. State Legislature is not in Session ; 

Now, THEBEFOBE, in exercise of the powers conferred by Article 213 
of the Constitution, the Governor is pleased to make and promulgate the 
following Ordinance s— 

I, Short title, extent and commencement —(1) This Ordinance 
may be called tbe U P< Local Bodies (Appointment of Administrators) 
Ordinance, 1953. 

(2) It shall extend to Uttar Pradesh. 


(3) It shall come into force at once. 

This Ordinance was pubUshad in U, P, Gasette, Extraordinary, 
dated July 8,1953 from which date it came into force. 

2 . Definitions—In this Ordinance unless there is anything 
repugnant m the subject or context-' 

(1) “ Board ” means the Development Board and Municipal Board; 


(2) ‘‘Development Board’’ means the Kanpur (Urban Area) Deve¬ 
lopment Board established under section 5 of the Kanpur Urban Area 
Development Act, 1915 ; 

(3) “KABAL TOWNS” means the towns of Kanpur, Agra. Banaras, 
Allahabad and Lucknow; 

(4) “Local Body” means the Development Board, a Municipal 
Board or a Trust; 

(5) “Municipal Board” means a Municipal Board established under 
section 3 of the U F Municpalities Act, 1916, and 

( 6 ) “Trust” means a Trust established under section 3 of the U P. 
Town Improvement Act, 1919 


3 . Appointment of Administrators.—(1) Notwithstanding any¬ 
thing contained in the U. P. Municipalities Act, 1916, the UP own 
Improvement Act, 1919, or the Kanpur Urban Area Development ^t, 
1945, the State Government may, with a view to facilitate the es a 
ment of Corporations in KABAL Towns and to ensure smooth transition. 



( 12 ) 

by order poblisbed in the Gazette, appoint Administrators for any local 
body in any Eabal town and— 

(< 2 ) declare that with eSect from the date to be specified all powers, 
daties and fnnctions of the local body, ite President, Chairman or a Com¬ 
mittee thereof, whether nnder the said enactment or any other law, shall 
be vested in such Administrator and shall, until the Order is superseded 
or repealed, be exercised, performed and discharged by or under the 
authority of the Administrator who shall be deemed in law to be the 
Board, Trust, President, Chairman or Committee, as the occasion may 
require , and 

(1) mate such incidental and consequential provisions including 
provisions for suspending any provisions of the said Acts as may appear 
to be necessary or desirable for this purpose : 

ProTuded that the State Government may appoint one and thes ame 
person as Administrator for more than one local body in the same town 

(2) Upon the publication of the Order under sub section {l)~ 

(а) the Board or Trxat constituted as such shall cease to function 
and all members of the Board or Tn^t including the Chairman, Presi¬ 
dent or any Committee thereof shall, as the ease may be, vacate their ofices 
with enect from the date specified under clause (a) of sub-section (1) , 

(5) where a President or Chairman has before his vacating the seat 
been granted any leave of absence and the period of leave has not 
expired, he may, notwithstanding that he may have vacated his seat, 
draw his leave salary for the remainder of the penod. 

(3) In particular and without prejudice to the generality of clause 
0>) of sub-section (1), the State Government may by the same or sub¬ 
sequent Order provide— 

fa'i that the Acts aforesaid shall, daring such period as may be 
specified, have efiect, in the area of the local body for which the Adminis¬ 
trator has been appointed, with such adaptations, alterations or modi¬ 
fications as may be necessary for giring effect to the provisions of clause 
(a) of the said sub-section ; 

(б) for the payment of the salary or allowances of Administrator 
out of the local fund or funds concerned ; and 

(e) where the same person has been appointed Administrator for 
more than one local body in any town, that the posts or ofuces to be 
specified under any such local holy or local bodies shall not be filled up 
or they shall be filled upon a joint basis for all the local bodies, and for 
the payment of the salary and allowances of the person so appointed out 
of the local fund or funds concerned. 

(4) Any order made under clause (J) of sub-section fl) or sub'section 
(3) shall have effect notwithstanding anything contained in the U P. 
jlunicipalilies Act, 1916, the U. P. Town Improvement Act, 1919 or the 
Eaupur Urban Area Development Act, 1945. 
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The U. P. Local Bodies (Appointment of 
Administrators) Act, 1953. 

(U. P. Act No. XVII of 1953) 

English Tfonslation of the Act 

As parsed hy the Uttar Pradesh Legiilature, and assented to by the 
Governor on September 8,1953, and published tn the U. P. 

Gazette Extraordinary, dated September 10,1953 

An Act to provide, with a new to facilitate the establishment of Corporation, for 
the appointment of Administrators for eioie affairs in KABAL TOWNS. 

Whereas the U« P Local Bodies (Appointment of Administrators) 
Ordinancsi 1953, was promulgated by the Governor to provide, with a 
view to facilitate the establishment of Corporation, for the appointment 
of Administrators for civic affairs in EABAL TOWNS. 

And whereas the said Ordinance has to be replaced by an Act of 
Legislature 

It js hereby enacted as follows : 

X. Short title, extent and commencement.—(1) This Act may be 
called the U. P. Local Bodies (Appointment of Administrators) Act, 
1953. 

t2} It shall extend (o Uttar Pradesh. 

(3) It shall be deemed to have come into force on the eighth day 
of July, 1953 

Notes—for Objects and Reasons, see the U. P. Gazette Extraordinary, 
dated July 21,1953. The Act has been given a retrospective effect from 
8 th of July, 1953, 1 . a., the date of the publication, of the U. P. Local 
Bodies (Appointment of Administrators) Ordinance No. JI of 1953. 

2 . Definitions,—In this Act onless there is anything repugnant 
in the subject or context — 

(1) "Board” means the Development Board and a Municipal Board; 

(2; 'Development Board" means the Kanpur (Urban Area) Deve¬ 
lopment Board established under section 5 of the Kanpur Urban Area 
Development Act, 1945 ; 

(3' "KABAL TOWNS" means the towns of Kanpur, Agra, Banaras, 
Allahabad and Lucknow; 

(4) 'Local Body" means the Development Board, a Manicipal 
Board or a Trust; 

(5) "Municipal Board” means a Manicipal Board established under 
section 3 of the U. P. Municipalities Act, 1916, and includes a person or 
persons appinted under clause (6) of section 31 of the said Act to 
exercise and perform the powers and duties of the Board ; and.. 

(6) "Trust” means a Trust established under section 3 of the 
U P. Town Improvement Act, 1919. 

3. Appointment of Administrators.—(1) Notwithstanding any¬ 
thing contained in the U P Municipalities Act, 1916, the .U P. Town 
Improvementor Act, 1919 or the Kanpur'Urban Area Development Act, 
‘1945, the StateGovernment may, with-a view to facilitate the establish¬ 
ment of Corporations in KABAL TOWNS and to ensure smooth transition. 
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by order published m the Gazette, appoint Administrators for any local 
body in any KABAL TOWN and— 

(а) declare that with effect from the date to be specified all powers, 
duties and functions of the local body, its President, Chairman or a 
Committee thereof, whther under the said enactment or any other law, 
shall be vested in such Administrator and shall, until the Order is 
superseded or repealed, be exercised, performed and discharged by or 
under the authority of the Administrator who shall be deemed in law 
to be the Board, Trust, President, Chairman or Committee, as the 
occasion may require , and 

(б) make such incidental and consequential provisions including 
provisions for suspending any provisions of the said Acts as may appear 
to be necessary or desirable for this purpose : 

Provided that the State Government may appoint one and the 
same person as Administrator for more than one local body in the same 
town. 

(2) Upon the publication of the Order under sub-section (1)— 

(a) the Board or Trust constituted as such shall cease to function 
and all members of the Board or Trust including the Chairman, President, 
or any Committee thereof shall, as the case may be, vacate their offices 
with effect from the date specified under clause (a) of sub*section (1); 

(b) where a President or Chairman has before his vacating the 
seat been granted any leave of absence and the period of leave has not 
expired, he may, notwithstanding that he may have vacated hie seat, 
draw his leave salary for the remainder of the period 

(3) In particular and wuhout prejudice to the generality of clause 
(J) of sub-section (1), the State Government may by the same or subse¬ 
quent Order provide¬ 
rs) that the Acts aforesaid shall, during such period as may be 

specified, have effect, in the area of the local body for which the Adminis¬ 
trator has been appointed,with such adaptations, alterations or modifica¬ 
tions as may be necessary for giving effect to the provisions of clause 
(a) of the said sub-section: 

(J) for the payment of the salary or allowances of the Administrator 
out of the local fund or funds cencerned ; and 

(c) where the same person has been appointed Administrator for 
more than one local body in any town, that the posts or offices to be 
specified under any such local body or local bodis shall not be filled up 
or they shall be filled up on a joint basis for all the local bodies, and for 
the payment of the salary and allowances of the person so appointed out 
of the local fund or funds concerned. 

(4) Any order made under clause (b) of subsection (l)orsub-sertion 

3 shall have effect notwithstanding anything contained in the U. P. 
Municipalities Act, 1916, U. P. Town Improvement Act, 1919 or the 
Kanpur Urban Area Development Act, 1945. ^ 

4. Repeals—The U, P Local Bodies (Appointment of Administrator) 
Ordinance, 1953 is hereby repealed and the provisions of sections 6 and 
24 of the U P. General Clauses Act, 1904, shall apply as if it had been 
an Act repealed by an U. P. Act. 
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HOTIPIOATIONS 

Whbbeas by aection 3 of the U. P Local Bodies (Appointment of 
Administrators) Act, 1953, the State Government are empowered for the 
parpose of facilitating the establishment of Corporations in Kabal Towns 
and ensuring smooth transition, to direct that the U. P. Municipalities 
Act 1916, U.P Town Improvement Act, 1919, or the Kanpur Urban 
Area Development Act, 1945, shall, during a limited period, have effect 
subject to such adaptations, alterations and modifications, and to make 
such incidental and consequential provisions including suspension of any 
provisions of the aforesaid Acts as may appear to be necessary or 
desirable for this purpose : 

Now, THEREFORE, in exercise of the power conferred by the said 
section, the Governor of Uttar Pradesh is pleased to make the following 
order: 

(1) This Order may be called “The U. P. Local Bodies (Adaptations 
of Laws) Order, 1953 ” 

(2) It shall come into force at once 

2. The Acts referred to in the Schedule herein shall, in their 
application to the local body, for which an Administrator has been 
appointed under section 3 of the U, P. Local Bodies (Appointment of 
Administrators) Act, 1953, have effect subject to the adaptations, altera¬ 
tions and modifications mentioned in the Schedule for so long as the 
Administrator appointed as aforesaid for the local body concerned con¬ 
tinues. 

3. The provisions of the U. P, General Clauses Act, 1904, shall 
apply for the interpietation of this Order as it applies for the interpreta¬ 
tion of an Uttar Pradesh Act. 

SCHEDULE 


SI. 

No. 


Section 
of the 
Act 


Adaptations, alterations and modifications 


(1) 


( 2 ) 


1 . Th V. P. Munieipaliltet Act, 1916 
2 In section 2 before clause (1) the following shall 

be added as a new clause (A-1)— . 

“(A-1) ‘Administrator’—means the Adminis¬ 
trator appointed under sub-section (1) 
of section 3 of the U. P. Local Bodies 
(Appointment of Administrators) Act, 
1953, for the local bodies concerned at 
Kanpur, Allahabad, Banaras, Agra and 
Lucknow." 

32 In section 32 bitum the word ‘‘AuAority" and 

the word “may” the words “with the previous 
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SI. 

No. 

Section 
of the 

Act 

Adaptations, alterations and modifications 

1 

2 

3 



approval of the State Government” shall be 
inserted 

(3) 

58,H 

In section 58, in sub section (1 > for the words 
"A board may punish, dismiss or remove its 
executive officer by a special resolution supported 
by not less than two-lhirds of the members 
constituting the board,” the following shall be 
tvbtiUvt'td 

(4) 

94 

"An Administrator may order in writing and 
specifying the reasons therefor, punish, dismiss or 
remove the executive officer or the Secretary or 
any of Ihe other officers of the board appointed 
under section 68," 

Section 94 shall be omitted. 

(5) 

97(1) 

In sub-section (1) of section 97 for the word 
and figure "Es. 250”, the word and figure "Bs, 
li 000” shall be substituted. 

(6) 

99 

For section 99, the following shall be sub 
stituted— 


"99 (1) The Administrator shall in every year 
before sach date as may be fixed by the State 
Government in this behalf prepare a complete 
account of the actual and expected receipts and 
expenditure for the year ending Slst day of March 
next following such date together with the budget 
estimate of the income and expenditure of the 
Board for the year commencing on the let day of 
April next following. 

(2) The accounts and the budget prepared in 
accordance with sub-section (1) shall be submit¬ 
ted by the Administrator to the State Govern¬ 
ment which shall examine them and approve 

' them with or without changes as it may deem 
necessary 

(3) The State Government may vary or allow 
from time to time as circumstances may render 
desirable the budget approved by it under sub¬ 
section (2)" 

102 Section 102 shall be omitted. 
llO After sub-section (4) of section 110 the follow¬ 

ing shall be (lidtd as sub-section (5>-~ 
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SI. Section 

2^0 of tbe Adaptations, alterations and modi^cations 
Act 


1 


2 


(9) 132 (4) 

(10) 133 (2) 

(11) 160 (2) 

(12) 318 


(13) 


3 

“(6) The Administrator may, in the case of the 
Mnnicipalities of Kanpur, Allahabad, Banaras, 
Agra and Lucknowr nominate one or more officers 
of the Board on the Joint Committee to represent 
the Board,” 

In snb'section (4) of section 132 for the words 
“Prescribed Authority” the word “State Govern¬ 
ment” ehall be subsUtv^ed : 

For sub-section (2) of section 133 the following 
ehall be suhtituUd : 

”('2) The Administrator shall submit the 
proposals and objections to the State Government 
who may pass any of the orders described in sub¬ 
section (1).” 

In sub section (2) of section 160 htmen the 
word and figure “Section 31 *' and the word “to” 
the words “or where an Administrator has been 
appointed under section 3 of the U. P. Local 
Bodies (Appointment of Administrators) Act, 1963’ 
shall be inserted. 

In the proviso to Sub-section (1) of section 318 
between the word and figure “Section 31” ^ and the 
word “to” the words “or where an Administeator 
has been appointed under section 3 of the U. P. 
Local Bodies (Appointment of Administrators) 
Act, 1953” shall be inserted. 

General 


(1) Except as tbe State' Government may in 
any particular case direct otherwise, any po^^'er 
or duty exercisable by the Board or any Committee 
thereof, under the provisions of the IT, P. Munici¬ 
palities Act, 1916, by a resolution or special resolu¬ 
tion, whether with or without the previous sanc¬ 
tion of the Prescribed Authority, shall be exerms- 
able by the Administrator by an order m 

and the provisions of the Municipalities Act snail 
bfe construed accordingly. 

(2) The powers and duties which by virtue of 
sub-clause (1) are exercisable by 

shall, except in the case of sections 68, 66, 67, 68, 
69,- 99,110, 125,157 (1) and (2) and (3), 297,198 


U. P. M. A.-3 



of the Adaptatiocs, alterations and modifications 

Act _ 

2 3 _ 

and 299 may be exercised b; an officer nominated 
in that behalf by the Administrator. 

Appointments to the offices hereinafter men¬ 
tioned and provided for m sections 57 and 68 of 
the U. F. Municipalities Act, 1916 may be made 
by the Administiator either for the Board alone 
or for the Board jointly with the Development 
Board or the Improvement Trust, as the case 
may be• 

Executive Officer and the principal officers of 
the Board’s technical departments snch as Civil 
Engineer, Assistant Civil Engineer, Electrical 
Engineer, Assistant Electrical Engineer, Water 
Works Engineer, Assistant Water Works Engineer, 
Electrical and Water Works Engineer, Assistant 
Electrical and Water Works Engineer, qualified 
Overseer or sub-overseer and also Secretary and 
Superintendent or Lady Superintendent of Educa¬ 
tion. 

The powers exercisable by the Prescribed 
Authority under sections 83 and 85 (2), shall be 
exercisable by the Administrator 

Where the Administrator has exercised any 
power or duty which under the provisions of U. P. 
Municipalities Act, 1916, is exercisable by the 
Chairman of a Committee and an appeal is provided 
under the Act against such order, such appeal 
shall lie to the Commissioner. 

3, The U, P, Tom Improvement Aol, 1919 

14(2) In Bub'seclion (2) of section 14 the comma (,) 
after the word ’’purpose” and the words "but shall 
not have a right to vote at a meeting of the Trust 
and shall not be a member of the ll^ust for any 
other purpose" occurring after it shall be omitted. 

18 (2) Provisos (i) and (ii) to sub-section (2) of section 
18 shall be omitted. 

34-A (i) In sub-section (2) of section 34-A for the 

words "for six months” the words "for two years” 
shall be substituted; 

(ii) In the proviso to sub-section (2) for the 
words "not exceeding six months’’ the words "not 
exceeding one year" shall be substituted. 
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SI. 

No. 

Section 
of the 
Act 

Adaptations, alteiations and modifications 

L 

2 

3 


3. jKanjottr 

Urban Area Development Aet^ 1945 

(20) 

26 (1) 

In sub-section (2) of section 23 the words “but 
shall not have the right to vote at the meeting of 
the Board and shall not be deemed to be a member 
of the Board for any other purpose” shall be 
omitted 


No. 4613 (i)/XI.B-7 (Kabal).1953 


The following draft amendments in Bales and Begulations stated 
herein which it is proposed to make in exercise of the powers conferred 
by section 3 of the Uttar Pradesh Local Bodies (Appointment of Adminis¬ 
trators') Act, 1953, read with Sections 296 and 297 of the U. P Municipali¬ 
ties Act, 1916, for the municipalities of Kanpur, Allahabad, Banaras, 
Agra and Lucknow are published as required by section 300 (1) of the 
U. P. Municipalities Act, 1916, for the information of all persons likely 
to be affected theieby in the municipalities of Kanpur, Allahabad, 
Banaras, Agra and Lucknow and notice is hereby given that the draft 
will be taken into consideration on or after December 28, 1953. Any 
objection or suggestion which may he received from any person with 
respect to the said draft before the date specified above will be considered 
by the Governor. 


2. All objections and suggestions to the said draft amendments 
should be addressed to the Secretary to Government, Local Self-Govern¬ 
ment Branch, Council House, Lucknow — 

Referenet to Bults and Rfiiulattom Draft Anindmenit 


I. Bales regarding Annual Ad¬ 
ministration Beport and Sanitary 
Beport, published with Notification 
No. 4000/ XI—10 H, dated October 
4,1916, as subsequently amended 
from time to time (Pages 327— 
329, Municipal Manual, 1952 
Edition). 


2. Buies regarding the channel of 
correspondence, published with 
notification no 1906/XI—6H, dated 
July 5, 1916, as amended from 


After rule 7, the following shall 
be added as rule 8:— 

" 8. Notwithstanding anything 
contained in these rules the 
reports in the case of the 
municipalities of Kanpur, 
Allahabad, Banaras, Agra and 
Lucknow shall be submitted.for 
review to the State Govern¬ 
ment directly. Copies of the 
report shall also be sent to the 
Commissioner and the District 
Magistrate for information.” 

After rule 2, the following shall be 
added as rule-3 :— 

“(3) Notwithstanding anything 
contained in these rules corres¬ 
pondence between the Adminis- 
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Refmm to Hules and Regulations _ Jra/it Amendments _ 

time to time. (Page 339, Maoioipal trators of the municipalities of 
Manual, 1952 Edition). Kanpur, Allahabad, Banaras, 

Agra and Lucknow and the 
State Government may be 
transmitted directly ” 

3. Rules regarding transfer of In rule 2, /<fr the words " If the 

Property vested in the Board, pub- Capital value of the property does 
lished with notification no. 1906/XI not exceed Rs. 2,500 the powers of the 
—6H, dated July 5, 1916, as State Government under the rule 
amended from time to time (Pages shall vest in the District Magistrate", 
351>352, Mnnicipal Manual, 1952 the words “ If the Capital value of the 
Edition). property does not exceed Rs. 2,500 

the powers of the State Government 
under the rule in respect of the 
municipalities of Kanpur, Allahabad, 
Banaras, Agra and Lucknow shall vest 
in the Administrator” shall be 
substftuted. 

4. Rules regulating the retention In rules 2, 3 and 4 /or the words 
0 ^ disposal of land acquired for ” Frescnbed Authority”, the words 
Municipal Board, published with “State Government" shall be tubsti- 
notification no. 2197/XI—378-39, tuud. 

dated August 27,1941. (Pages 352- 
353, Municipal Manual, 1952 Edition) 

5. Rules regarding Remission of (I) In rules 2 and 3 for the words 
ferry arrears, published with noti- “ State Government ” shall be juridi¬ 
fication no 4498/XI—198, dated iuted. 

December 28, 1908 (Page 357, 

Municipal Manual, 1952 Edition). 

(2) Rules 4 and 5 shall be omitted 

6. Roles regarding the Prepara- In rule 2, /or the word and figure 
tion and sanctioning of detailed “Rs 250” the word and figure 
plans and estimates for works and “Rs. 1,000" shall be tubsMuted. 

the inviting of tenders for contracts 
for works, published with noti> 
fication No, 1015/XI—91, dated 
April, .3, 1930, as subsequently 
amended. (Pages 371--374, Muni¬ 
cipal Manual, 1952 Edition). 

7 Rules for the preparation of In sub-Rule (IV) of Rule 2 /or ^ the 
plans and estimates for works, the words “ through the Prescribed 
execution of works and conditions Antbority”, the words “by the Ad- 
of sanction, published with noti* ministrator directly” shall be tubsti- 
fication no. 313/ XI—047-E, dated tuted . 

January 29,1926, as subsequently 
amended. (Pages 374—379, Muni¬ 
cipal,Manual, 1952 Edition). 
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Eeferfttoe ta Rales and Regulations 

8. Eegulations as to the grant 
advances from Provident Funds 
published with notification no. 4148/ 
XI—1'22'32, dated November 19, 
1932, as amended from time to 
time. (Page 450, Municipal Manual, 
1952 Edition). 

9 Rale regulating grant of leave, 
leave allowance to any officer or 
servant of a board, published with 
notification No 1906/XI—6-H, 
dated July 5, 1916 (Page 450, 
Municipal Manual, 1952 Edition). 

10 Rule regulating House build¬ 
ing advances or advance for the 
purchase of conveyances published 
with notification no. 2228 (12 /XI 
—222 86, dated March 28, 1941. 
(Page 451, Municipal Manual, 1952 
Edition). 

11 Rules of the Municipal Ac¬ 
count Code, published with noti¬ 
fication no. 2422/XI-183-B, dated 
March 1917, as amended from 
tune to time and printed in Volume 
II of Municipal Manual, 


Draft Amendments 

For regulation 3 the following shall 
be suhstituted — 

“(3) If in any special case it is 
considered necessary the Admi¬ 
nistrator may waive either of 
the restrictions laid down in 
regulations 1 and 2 ” 

For the words ’‘prescribed authority” 
the words “State Government ” shall 
be substituted. 


For the words “prescribed authority" 
wherever occurring m this rule, the 
word “ Administrator” shall be 


(i) In the note to sub-rule (3) of 
Rule 121 the comma (,) and the 
words “with the previous sanction 
of the Prescribed Authority” occurr¬ 
ing after the word “may" shall be, 
omitted and for the figure “4,000" 
the figure “10,000" shall be suhsti¬ 
tuted. 

(li) In proviso (a) to rule 178 for 
the words “Prescribed Authority" 
the word “Administrator" shall be 
substituted 

(lii) In the second paragraph of 
rule 179; 

(a) the comma (,) and the words 
“with the previous sanction 
of the Prescribed Authority” 
occurring after the word 
“may" shall be omitted. 

(b) for the words “Prescribed 
Authority” the word “Admi¬ 
nistrator”’ shall be 
tuted ; and' the words “the 
municipal board or” shall 
la&'OtMtted. 
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THE 

U.P. MUNICIPALITIES (CONDUCT OF ELECTION OF 

MEMBERS) 

ORDER, 1953 


PART I 


Preliminary 

!■ S/iori title and conwtencemeni —(1) This Older may be called “The 
Uttar Pradesh Municipalities (Conduct of Election of Members) Order, 
1953.'' 

(2) It shall come into force at once. 

Notes 

This order has come into force from 26th of August 1953 when it 
was first published in the U. P. Gazette. In excicise of the powers confer¬ 
red by s. 18. G—of the U, P. Municipalities Act 1916 as amended from time 
to time, the Governor is plcised to make the fo'lowing order for matters 
referred to in the said section. 

2. Definitions— this Older, unless the subject oi context otheiwise 
requires,— 

(a) “Form'* means a form in the schedule to this Oi der. 

(b) “District Magistrate” means the District Magistrate appointed 
under section 10 of the Code of Criminal Procedure and inclu¬ 
des in his absence or in case of his becoming incapacitated 
for performing his functions, an Additional Distiict Magistiate 
or other Magistiate who assumes charge of his woik 

(c) “The Act" means the United Provinces Municipalities Act, 
1916. as amended from time to time. 

(fi) “Director' means the Director of Elections (Local Bodies). 

(«) “Sign" m relation to a person who is unable to wiite his name 
means affix thumb-mark. 

3. Expenditure to be brrne by the Soarrf—.All expenditure incurred in 
connection with the conduct of election or the cairying into effect of the 
provisions of this Order in a municipality shall, except as otherwise 
directed by the State Government, be charged to and be realis ible from the 
board to the extent and in the manner laid down by the State Goveinraent 
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PAW II 

’ -r ' ' ' 1 ’ * 

Administrative Mvciiix'Ery tor the covnrcx of elections 

4. R^lmuing Officer —(1) Foi each \vai4^theie shall be a Retiuning 
Officei who shall be such ofiicei of Government as the Diiectoi mav 
designate oi nominate 


(2) The Returning Officei shall peifoim the functions lequired to be 
peiioimed undei this Oidei and it shall be his gcneial duty at the election 
to do all such acts and things as may be necessaiy foi etiectually conduc¬ 
ting the election in the mannei piovided b 3 '‘the Act and lules and Oideis 
made theieundei. 


•J Oto—(I) The Distiict Magistiate may in 

consultation with the Diiectoi appoint oneoi moie peisons to assist any 
Reluming Officei in the peifoimince of his functions. 


(2) Eveiy Assistant Returning O'fficei shall be competent to peitoim 
all 01 ' any of the functions of the Retaining Offica. ' 


6. (1) The Retmning Officei shall appoint a Piesi- 

ding Olticei foi each polling station in the waid and the same peison may 
be appointed Pi esidmg Officei foi more than one polling station. 

(2) The Pi esiding Officei shall peifoim the functions required to be 
foini’d by him undsi this Oidei and it shall be his geneul duly to 
keep oidci at the poUing station and to sec tnat the poll is faiily taken 

7 The Returning Officei shall appoint foi each 

polling station in the waid such polling officei oi officeis as he thinks 
nccesMiy to assist the Pie&iding Officei foi the polling station m the 
peildinnnce ol his functions and to do such other thingb as he is lequiied 
to do uiidei this Oidei 

(2) 11 a polling officei is absent fioiii the polling station, the Piesi- 
ding Qfficei may appoint any peison who is piesentat the polling station, 
othci than a peison who has been employed by oi on behalf of, oi has 
been olheinisc woiking foi a candidate in oi about the election, loibe the 
polling officei dm mg the absence of the foimei officei and in case of any 
uch appoinliiienl he shall inform the Returning Officei accoidinglj. 

(.1) II the Piesiding Officei is obliged to absent himself horn ithe 
polling itation liis functions shall be performed by such polling officei is 
has been p-eiiously authorise by the Returning Officei foi the puiposc. 
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(4) Koi each polling station there shall be authorised by name by the 
Returning Officei a polling officer io peif 01 m the functions of the Presi¬ 
ding Officer in the lattei's absence 

8. PoKt«g CZe/fes—The Returning Officei may appoint such number 
of peisons as polling cleiks for e\ay polling station as he thinks necessaiy 
for assisting in the taking of the poll 

PART III 
General 

9 At rears ZtsZ—(1) On or befoie a date to be fixed and notified m the 
official Gazette by the Diiectoi, the Executive Officer oi the Secietaiy of 
eveiy board shall prepare undei hiS signatuie a list of all persons who are 
accoiding to the records of the municipality m aireais of any accrued lax 
01 other dues to which section 166 of the Act applies in excess of one 
3 'eai’s demand previous to a date specified by the Diiectoi 

, (2) Each item in the list shall contain rcfcience to the entiy m the 

■register oi lecoidon which it is based and state the amount in excess of 
one yeai’s demand 

(3) The list -shall be published in the mannei specified by the 
Diiectoi. - 

(4) Within 3 days of the publication of the list the Executive Officer 
Oi the Secretaiy shall also send by post undei ceitificate of posting a 
notice stating the amount of airears with then natuie to the person ho 
IS in'aiieais. 

(5) The name of every person who has paid within 15 da 5 -s of pubh- 
'^cation of the list the whole oi any portion of the aiieais so howevei that 

the balance lemaining due IS less than one year's demand shall be stiuck 
off the list. A copy of the amended list shall be fuinished by the Execu- 
• tiveOfficeior the' Secretar}*, at least one day befoie the date fixed for 
scrutiny of nomination papeis to eveiy Returning Officer in the muni¬ 
cipality. 

I 

(6) The registeis and lecoids on which the entiies in the list aie 
based shall be made available to the Returning Officei foi inspection when- 

, ever so required, 

> « 

10. -CerttficatBoj^ olearatice of arrears— at any t-me befoie the date 
fixed for filing of nomination papers any person "whose name is enteied in 
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Ihc list iiicnlj@nc;d in piiia 9 iuys> the whole oi pait of the bums sUtccl in 
the list so howevci that the balance lemaining in aiicais is less than one 
peal’s demand the Executive Officei or the Secretaiy of the Board shall 
issue a ceitifjcalc of clearance of arieais accoiding and such certificate 
. shall for the purposes of this Ordei be conclusive proof of the fact that 
the pel son to whom the certificate iclates is not in an cars in excess of one 
ycai’s demand. 

ll- Eveiy candidate at an election may, if he so 

desires, befoie oi aftei filing liis nomination paper appmt anothei peison to 
be his election agent. 

(2) The appointment shall be made in wilting in Foim I which shall 
be lodged with the Retuining Officei. 

Notes 

DecJaiation of agency need not be stamped because it (jocs not come 
within the puiview of Article 4 of the Indian Stamp Act. West Bcrar 
case. I. H. 1. C. P 45 at 47-48. 

(3) The appointment may bensvoked by a wilting signed by the can* 
didate and the revocation shall operate from the date the writing is lodged 
with the Retuining Officei. 

(4) Upon the death or revocation of appointment of an electio nagent, 
a flesh appointment may be made in the mannei stated in sub-para (2). 

12. Polling Agents—(1) A candidate who has been duly nominated and 
has not withdrawn his candidatuie, oi his election agent, may appoint one 
agent and one relief agent to act as polling agent of such candidate at each 
polling station, and where a polling station consists of more than one 
polling booth at each booth. 

(2) The appointment shall be made by a lettei in willing in duplicate 
in Foim 2 signed by the candidate oi his election agent. 

(3) At any time before the commencement of the poll, the candidate 
01 his election agent shall give notice of the appointment to the Returning 
Officei or to the Piesidmg Officer of the polling station iconcerned by 
forwarding to such officer the lettei of appointment refeiied to in sup-para 
(2). The candidate or his election agent shall also deliver the duplicate 
copy of the letter of appointment to the polling agent who shall on the 
date fixed for the poll present the copy to the Presiding Officer of the 
polling station where such polling agent is appointed for duty. Upon the 
presentation of the lettei the Presiding Officer sliall retain it and allow the 
Ipolhng agent to peifoi m his duty as such. 
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(4) The appoiniraent may be levoked by wiilten and signed notice by 
the cindidate to the Returning Officei oi the Piesiding Officei of the 
polling station concerned 

(j) A polling agent may peifoim such functions in connection with 
the poll as aie aiithvMised by oi undei this Oidei to be peifoimed by a 
polling agent. 

13, Conuhng Agent—(!) Any such candidate as is mentioned in paia 
12 01 his election agent may appoint one agent and no moie to be piesent 
as his counting agent at the counting of votes 

(2) The appointment and ievocation of appointment sha'l be made 
bcfoie the commencement of counting and m the same mannei as is 
provided for the appointment of a polling agent 

(3) Before the commencement of the counting of votes the candidate 
01 hiS eleetjon agent shall give notice of tlie appointment to the Returning 
Officer by foiwaiding to such officer the letter of appoinfment. 

(4) The candidate or his election agent shall also deliver the duplicate 
copy of the letter of appointment to the counting agent who shall on the 
date fixed for the counting of votes piesent the copy to the Returning 
Officer. The Returning Officer shall letain the copy and allow the counting 
agent to peiform his functions. 

PART IV 

Time, place and notification of election 

14. Notificcriion of deetton and fixing of dates (1) Whenevei a geneial 
election becomes necessaiy for constituting a boaid, the Stale Government 
shall, by a notification m the official Ga^tte, call upon all the waids of 
the municipality to elect membeis to fill seats on the boaid befoie such 
date as may be specified in the notification. 

(2) As soon as the notification undei sub-para (1) has been issued the 
State Govcinment shall, by another notification m the official Gazette 
appoint— 

(e{) the date for making nominations which shall be a date not later 
than the foiiiteenth day aftei the date of publication of the 
notificatian in sub-para (2); 

{h) the date for scrutiny of nominations, which shall be a date 
not later than the third day after the date foi making 
nominations j 



( 6 ) 

(c) tlie Iasi dale foi withdiau'al of caiididatuie winch dale shall be 

Ihe thud da)’ aftei the date of sciutiny of nominadons. fi\cd 
iiiidei clause (ft), and 

(d) the date oi dates on ^^hlch, and the houis ditiiiig which, a poll 

shall, if neccssaiy, be taken. 

I 

(.’1) The date foi taking the poll shall be a dale at least 10 dajs aflci 
Ihe date fii\ed iindei clause (c) of sub-pan (2) 

y* Koltce 0/ decUon and plac^ f Of filing nomination papets and for 

jto/hwg—(!•) On the issue ol a notification iindci sub-paia (2) of paia 14 the 
Kctiiiiiing Office 1 shall gi\e public notice in Foim 1 in such mamiei as the 
Diiectoi may specify fi\ing the place at which nomination papeis of concli- 
dates may be filed and the place and houis at which sciutiin of nomina¬ 
tion papeis shall take place 

(J) The Returning Office: foi each ward shall pio\idea sufficient 
niimbci of polling stations foi such waid and shall publish along with thet 
notice undci sub-paia (1) oi sepaiately, as he may deem fit, a list showing 
the polling stations so piovided and the polling aieas foi which they ha\e 
1 espcctively been pi o\ ided 

PART V 


Nomination or CvNOiDirus 


1(» Noniniation—(l) An electoi who desiies to be nominatcdas a 

candidate at an election in a w aid shall dJivei eithei in pci son oi In his 

pioposei Ol secondei to thcRetuiningOffiLei of the waid within thchouis of 
elc\en o'clock in the foienoon and thiee o’clock in the afternoon and at 
the place specified in the notice under pa^a 15 foi nomination a noinina- 
lion papei duly completed in Foim 1. 

(2) The nomination paper shall be subsciibed by the candidate him¬ 
self as assenting to the nomination and ilso b) two electois as pioposcr 
and secondei whose names arc enteied m the electoial loll of the waid in 


question. 

(3) Wheie the candidate seeks election to a seat lescivedfoi the Sche¬ 
duled Castes, theie shall accompany with the nomination papei a declaia- 
tion subsciibed by him stating that he is a member of the Scheduled Cistes 
and specifying the particular caste to which he belongs. Tlie declaiation 
shall be^e^lfledby the candidate on oath oi solemn affiimation befoic a 

Magistrate. 



17. Daposits—i^) A candidate shall not bs deemed to be duly nonina- 
ted unless he deposits oi causes to be deposited a sum of one hundred 
lupees, or in the case of a candid ite who is a member of any of the Sche- 
dj-iled Castes, of fifty rupees. 

(2) Any sura reqiried to be deposited under snb-paia (1) shall not be 
deemed to have been deposited under that sub-para unless at the'time of 
dehveiy of the nomination papsi under para 16 the candidate has eithei 
deposited oi caused to be deposits I that sum with the ReturninglOfficer in 
cash 01 enclosed with the nominaiton paper a receipt showing that the said 
sum has been denosited by him i-i on his behalf in the Impeiial Bank of 
India 01 in a Government Treasury. 

18. List of Sjjwi'/oZs— The D rectoi shall, as soon as may be, after the 
commencement of thi. Older, by notification m the official Ga^ettei publish 
a list of symbols and may in like raannei add to or vaiy such list 

19 Dedat ation as to symbol to aocoinj>anj> nomtnahon paper —Eveiy 
nomination papei deliveied undei para 16 shall also be accompanied by a 
declaiation in wilting specifying the paiticulai symbol which the candidate 
has chosen foi his fiist piefeience out of the list of symbols for the time 
being in foice undei paia 18 and also specifying two other symbols out of 
that list which he has chosen tor his second and thud piefercnces 
lespectively 

Piovided that the choice to be made by a candidate under this paia 
shall be subject to such lesti rations as the Diiectoi may think fit to impose 
in that behalf 

20 Procedure on fihng mminaUon papets —(I) Any nomination paper 
w'hich is not 1 eceived before thiee o’clock in the afternoon on the date 
appointed undei paia 14 toi filing nomination papers shall be rejected by 
the Retuinuig Officer 

(2) On the presentation of a nomination paper, the Returning Officer 
shall satisfy himself that the names and electoral roll numbers of i the can¬ 
didate and his proposer and seconder as entered in the nomination paper 
are the same as those entered in the electoral roll. 

Provided that the Returning Officer may at any time before an order 
rejecting it its passed undei paia 22— 

{a) permit any cleiical error in the nomination paper in regard to 
the said names or mimbers to be corrected in order to bring 
them into confoimity with the corresponding entries in the 
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ctoial tolls, and 

(b) \\heie necessaiy, diiect that any clerical oi piinling eiroi in the 
said entiles shall be ovcilooked 

( 3 ) If at the time of pi esentation of the nomination paper the Return¬ 
ing Officer finds that the name of the candidate is not legistered in the 
electoral loll of the w’aid foi \^hlch he is the Returning Officer, he sh^ll foi 
the pm poses of sub-paia (2) lequire the peison piesenting the nomination 
papei to pioduce eithei a copy of the electoial loll in which the name of 
the candidate is included 01 a ceitified copy of the lelevant entiies in such 
lOll 

(4) Nothing in this Older shall prevent any candidate from being 
nominated by mote than one nomination paper foi election in the same 
waid 

21 Notice of nominations aitd the time and place for tlmr scritfjwy—The 
Returning Officei shall, on leceiving the nomination paper under para 16; 
inform the person oi paisons delivering the same of the date, time and place 
fixed for the scrutiny of nominations and shall enter on the nomination 
paper its seiial number, and shall sign thereon a certificate stating the date 
on which and the hour at which the nomination paper has been delivered 
to him , and shall, as soon as miy be th^reaftei, cause to be affixed in some 
conspicuous place in Ins office a notice of the nomination m Form 5 con¬ 
taining dvsciiption similar to those contained in the nomination paper, 
both of the candidate and of the persons w'ho have subscribed the nomina¬ 
tion paper as piopnser and seconder 

22 Scrutiny of noimnations —(1) On the date fixed for the scmtiny 
of nominations undei paia 14, the candidates, their election agents, one 
pioposei and one secondei of each candidate, and one other peison duly 
authoiised in Wilting by each candidate, but no other person, may attend 
at such time and place as the Retuining Officer may appoint, and the 
Retuining Officei shall give them all reasonable facilities for examining the 
nomination papers of all candidates which have been delivered within the 
time and m the manner laid down in para 16. 

(2) The Rei liming Officei shall then examine the nomin ition papers 
and sha'l decide all objections which may be made to any nomination, and 
may, eithei on sneh objection 01 on his own motion, aftei, such summaiy 
inqiiiiy, it any, as lie thinks necessarj', lefiise anv nomination on any of 
the following giounds. 



(a) that the candidate is not qualified to be chosen to fill the seat 

under the Act; or 

(b) that the candidate is disqualified for being chosen to fill the seat 

under the Act, oi 

(c) that there has been any failure to comply with any of the provi¬ 

sions of paias 16 and 17 ; or 

(d) that the signature of the candidate or any proposer or seconder 

is not genuine or has been obtained by fiaud. 

(3) Nothing contained in clause (c) or clause (d) of sub-para (2) shall 
be deemed to authorise the refusal of the nomination of any candidate on 
the ground of any irregulaiity in lespect Of a nomination paper if the can¬ 
didate has been duly nominated by means of another nomination paper in 
respect of which no irregulaiity has been committed. 

(4) The Returning Officer shall not reject any nomination paper on 
the ground of any technical defect or other error which is not of a subs¬ 
tantial character and may for the pui poses of removing any such defect or 
error allow any entry to be corrected m the nomination paper. 

(5) The order of the Returning Officer allowing any correction to be 
made under sub.para (4) shall be final and shall not be questioned by any 
court or any tribunal including an election tribunal appointed under the 
Act. 

(6) The Returning Officer shall hold the scrutiny on the date 
appointed in this behalf under para 14 and shall not allow any adjourn¬ 
ment of the proceedings except when such proceedings are interrupted or 
obstructed by not or open violence or by causes beyond his control: 

Provided that in case an objection is made the candidate concerned 
may be allowed time to rebut it not later than the next day but one follow¬ 
ing the date fixed for scrutiny, and the Returning Officer shall record his 
decision on the date to which the proceedings have been adjourned. 

(7) The Returning Officer shall endorse on each nomination paper 
his decision accepting or rejecting the same and, if the nomination paper 
IS rejected, shall record in wilting a bnef statement of his reasons for such 
rejection. 

(8) For the purposes of this para the production of any certified 
copy of an entry made in the electoral roll of any ward shall be conclusive 
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evidence of the light of any elector named in that entiy to stand foi elec* 
tion or to subscribe a nomination paper, as the case may be, unless it is 
proved that the candidate is disqualified under the Act 


Notes 

It is immaterial whether the candidate signs befoie or aftei the pio- 
poser or ^seconder Midnapore South J N., Vol. II, p. 113 & North-West 
Monghyr (J. N , Vol. IV, p. 104) 

The object to be kept in view in filling up the nomination papers is 
that a person who sees the nomination paper may be able to decide whether 
the candidate is propeily nominated oi assented to (Moorhouse vs. 
Linney, XV Q. B D 1885) 

Trivial clerical mistakes in nomination papei as to age or address do 
not invalidate nomination paper wheie the question of identity is not 
involved (Rajapui North case, 2 H I E., p 232) 

23. Wtthdfawa of candtdalurer-il) Any candidate may withdiaw his 
candidature by a notice in writing which shall be in Form 6 and which 

be subscribed by him and delivaed before three! o’clock in the after¬ 
noon on the day fixed under para 14 to the Returning Officer either by 
such candidate in person or by his proposer, seconder oi election agent 
who has been authorised in this behalf in writing by such candidate 

(2) No person who has given a notice ot withdrawal of his candida¬ 
ture under sub-para (1) shall be allowed to cancel the notice 


24. Noltceofvnihdrawa-il) On receiving a notice, under para 23 
the Returning Officer shall note thereon the date on which and the hour 
at which it was delivered, and if it was leceived withjn the time mentioned 
m sub-para (1) of para 23 order the return of the deposit mentioned in para 
17 tr Ihe candidate or the person making the deposit. 


(2^ The Returning Officei shall, as soon as may be after leceiving 
notice of withdiawal under para 23, cause a notice of the withdrawal to be 
prepared in Form 7 and affixed in some conspicuous place in his office. 


25 AlMmentofsymbols-'Belorc pieparinga list of valid nomina¬ 
tions under para 26 the Returning Officei shall consider the choice as 



( 11 ) 

lespects symbols expiessed by the candidates in the declarations lefeiied 
to in para 19 delivered by them along with then nomination papers, and 
shall, subject to any gene'ial or special directions issued m this behalf by 
the Diiectoi, assign a different symbol to each candidate in conformity as 
fai as practicable with his choice If more candidates than one indicate 
their peifeiences toi the same symbol, the Returning Officei shall decide 
by lot to whom out of those candidates the symbol may be assigned The 
decision of the Retmning Officei in assigning any symbol to a candidate 
under this paia shall be final 

26 L»sf 0 / noimnaitofis—{l) The Retuining Officei shall, immediately 
after the expiiy of the period within which candidatures may be with¬ 
drawn undei paia 2?, prepaie a list of valid nominations in Form 8. 

(2) The list of valid nominations shall be prepaied in Hindi and 
shall contain the names in alphabetical oidei with addiesses of the validly 
nominated candidates as given in the nomination papers The alphabetical 
01 del shall be deteimined with lefeience to the suinames of candidates 
having surnames and the names pioper of othei candidates 

27 Declaration of results tn certain cases —(1) If on prepaiing the list 
under para 26 the Returning Officei finds that the number of nominated 
candidates therein does not exceed the numbei of seats and there are no 
seats reserved for the Scheduled Castes, he shall forthwith declaie all such 
candidates to be duly elected. 

(2) If out of the seats to be filled one oi moie aie leseived for the 
Scheduled Castes, then— 

{a) if the numbei of nominated candidates who aie members of the 
Scheduled Castes does not exceed the number of reserved 
seats and the number of othei nominated candidates exceeds 
the numbei of seats not leseived, the Retuining Officer shall 
forthwith declare all candidates who are members of the 
Scheduled Castes to be duly elected to as many of the reserv¬ 
ed seats as theie are such candidates , 

(b) if the number of nominated candidates who are members of the 
Scheduled Castes does not exceed the number of reserved 
seats and the numbei of other nominated candidates does 
not exceed the numbei of seats not leseived foi the Scheduled 
Castes, the Reimning Officer shall at fiist declare all the can- 
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didates who aie membo’s of the Scheduled Castes to be duly 
elected to as many of reserved seats as there are such can¬ 
didates and then declaie the othet candidates to be duly elec¬ 
ted to fill as many of the unieserved seats as there arel such 
candidates; 

(c) if the number of nominated candidates who are members of the 
Scheduled Castes exceeds the numbei of reserved seats but 
the total number of nominated candidates does not exceed the 
total numbei of seats, the Ketuining Officer shall first select 
by lots, to be diawn by him m such mannei as he may 
determine, the candidates to be declaied elected to the leseiv- 
ed seats out of the candidates who aie membeis of the Sche¬ 
duled Castes and declaie the candidates so selected to be duly 
elected to fill the leseived seats and theieaftei declaie the 
remaining candidates to be duly elected to fill as many of 
the unresei vcd seats as there aie nominated candidates left. 

(3) In every one of the cases mentioned in sub-paras (1) and (2), the 
Returning Officer shall forthwith repoit to the State Government the 
names of candidates declared elected and the natiiie of seats (i e, whether 
reserved oi unreserved) to which they were declaied elected He will fur¬ 
ther lepoit as above the number of seats of eithei natuie remaining 
unfilled. 


(4) In the case mentioned in clause (a) of sub-para (2), the Returning 
Officer shall order that the poll shall be taken for the unieseived seats 
alone and in other cases undei this paia he shall oidei that no poll be 
taken. The order m eithei gase shall be published m such manner as the 
Director may have directed. 


28. PiMtoation of list of valtd nowwtrftons—(1) except those 

stated in sub para (1) of para 27 and cases (o), (ft) and (c) of sub-para (2) o 
para 27 the Retuining Officer shall publish the list of valid nominations in 
the manner specified by the Diiectoi 

(2) In the case stated in clause (a) of s!ub-paia(2) of paia27 the Return¬ 
ing Officer shall delete fiom the list tine names of candidates who are 
members of the Scheduled Castes and also the seats leseived for the Sc e 
duled Castes and publish the modified list .in the mannei specified by t^® 


Duectoi. 
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(3) Each candidate or his election agent shall foithwith be informed of 
the symbol assigned to the candidate and be supplied with a specimen 
thereof by the Returning Officer. 

29. Further wiiMrawd of Notwithstanding anything in 

para 23 a candidate may at any time after the date of withdiawal fixed 
under para 14 by a notice in writing which shall be in Form 6 and which 
shall be subscribed by him and deliveied at any time to the Retuining 
Officer, either by such candidate in peison or by his proposer, seconder oi 
election agent who has been authorised in this behalf in wilting by such 
candidate, declaie his intention to withdraw from the poll, and thei - 
upon he shall be deemed to have withdrawn his candidature. 

(2) No peison who has given a notice of his intention to withdraw 
under sub-paia (1) shall be allowed to cancel the notice. 

(3) The proceduie in paias 24 and 27 shall be followed as fai as may 
be on withdrawals under this paia : 

Provided that the deposit refened to in paia 17 shall be forfeited to 
the State Government except where the withdrawal is made before 2 p 
m., on the date next pievious to the date fixed for taking the poll in 
which case the whole deposit shall be leturned if the withdrawal results 
in the unopposed return of all othei candidates who have not withdrawn 
their candidatures and fifty per cent thereof if the withdrawal does not 
result in such unopposed return 

30 Death before If a candidate who has been duly nominated 
dies after the date fixed for the sciutmy of nominations and a report of 
his death is received by the Returning Officer before the commencement 
of the poll, the Returning Officer shall, upon being satisfied of the fact 
of the death of the candidate, counteimand the poll and report the fact 
to the Director and all proceedings with reference to the election shall be 
commenced anew in all respects as if for a new election : 

Provided that no further nomination shall be necessary in the case of 
a candidate whose nomination was valid at the time of the counteimand- 
ing of the poll; 

Provided fuitlier that no person who -has given notice of withdrawal 
of his candidatuie undei para 23 oi para 29 before the countermanding of 
the poll shall be ineligible for being nominated as a candidate for the 
election after such countermanding. 
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31 Electton for seats reutatnutg mfillBd—^pon leceipt of the lepoit 
undei sub-para (3) of paia 27 oi sub-paia (3) of paia 29 the Stale Govern¬ 
ment shall commence pioceedings anew as if foi a new election, except 
that if again any of the situations mentioned in paia J7 aiises, thcie shall 
be no fuithei pioceedings taken unrlei this paia, unless the Stale Govern¬ 
ment directs othei wise. 


PART VI 
The Poll 

32. Arrangement at polhng stauon—il) Each polling station i shall 
contain one or such laigei numbei of polling booths as the Returning 
Officei may hx 

Piovideci that the Returning Officei may diiect— 

(fl) that a sepal ate polling booth shall be piovided for the taking 
of votes of women electois, oi that theie shall be a sepaiate 
entrance and exit foi women c cctois, oi 

(b) that men and women electois shall foi the puipose of iccoid- 
ing then votes be admitted into the poling station oi 
into any polling oooth in such station alteinalely in sepaiate 
batches. 

(2) Each polling station and wheie a polling station has moie than 
one polling booth, each such polling booth shall be fin nished with a com- 
paitment to be called polling compaitment in which clectois can, one 
aftei another, cast then votes SCI eened fiom obseivation and no electoi 
shall be allowed to enter such polling compaitment when another electoi 
is inside the same foi the puipose of lecording his vote 

(3) Outside and inside each polling station theie shall be displayed 
piominently— 

(a) a notice in Hindi specifying the polhng aiea the electors of 

which aie entitled to vote at the polling station oi, wheie 
the polling station has raoie than one polling booth, at each 
of such booths, oi the desciiption of the electOiS allotted to 
any such booth, and 

(b) anothei notice in Hindi giving the name of each candidate in 

the same oidei in which the names of such candidates 
appeal in the list of \.ilidly norainatep candidates at the 
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election published under paia 28 togethei with the desciip* 
lion of the symbol which has been assigned to each such 
candidate under para 25. 

(4) The Returning Officer oi the Presiding Officer may appoint a 
woman to seive as an attendant at any polling station to assist women 
electors and also to assist the Presiding Officer generally in taking the 
poll in respect of women electors and, in particular, to help in searching 
any woman elector in case it so becomes necessaiy. 

(5) For the puipose of identification of a woman elector, her husband 
01 any other near relative may be peimitted by the Presiding Officer at his 
discretion to accompany her inside the polling station, but such person 
shall not be permitted to accompany her inside the polling compartment. 

(6) The Presiding Officer may permit an elector to enter the polling 
compartment with a child in arms for the purpose of voting. 

(7) Where at any polling station more than one polling officers are 
appointed the Returning Officei shall so divide the electoral rolls of the 
polling area between the polling officeis as to provide most conveniently 
for the recording of votes by electors legistered on the rolls 

(8) A candidate or his election agent may himself do any act or 
thing at a polling station which a polling agent of the candidate can do 
under this Order or he may assist any of his polling agents in doing any 
such thing 01 act. 

33 Admisston to pcdttng stations —(1) The Presiding Officer shall 
regulate the number of electors to be admitted at any one time inside the 
polling station or a polling booth and shall exclude therefrom all other 
persons except— 

(a) the polling officeis ; 

{b) each candidate, his election agent, and one polling agent of 
each candidate fo' each polling both , 

(c) the police officers and other public servants on duty ; 

(d) a child in arms accompanying an elector ; - - 

(e) the companions of blind or infirm electors -who cannot move 

without help ; and 

(/) such other persons as the Presiding Officer-may from time to 
time admit for the purpose of identifying electors or other¬ 
wise assisting him in taking the poll. . - 
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(2) The Presiding Ofiicer shall close the polling station at the hour 
fixed fcr the close of polling under para 14 and shall not admit thereto any 
elector after that hour 

Piovided that all electors present within the polling station before it 
is so closed shall be entitled to have their votes recorded 

(3) If any question anses as to tihether any elector shall, for the 
purpose ol the proviso to sub-para (2), be deemed to be present within the 
polling station before it is closed, the question shall be referred for the 
decision of the Presiding Officer of such polling station and his decision 
shall be final and shall not be questioned in any court or tribunal including 
an election tribunal appointed under the Act. 

34. SpecuA procedm e for preventing personation of Sectors —(1) Subject 
to the other provisions of this para every elector who applies for a ballot 
paper or ballot papers for the purpose of voting at a polling station shall, 
before receiving such paper or papers, allow— 

(а) the inspection of his left fore-finger to the Presiding Officer or 

any polling officer; and 

(б) an indelible ink mark to be put on his left fore-finger. 

(2) If any such elector— 

(fl) refuses to allow such inspection of his left fore-finger, or 

(6) refuses to allow an indelible ink mark to be put on his left fore¬ 
finger, or 

(c) persists in doing any act with a view to remove such mark after 
it has been put, he shall not be entitled to be supplied with 
any ballot paper or to record his vote at the election. 

(3; Except as provided in sub-para (4) no person who has already 
such a mark on his left fore-finger at the time he enters the polling station 
shall be supplied with any ballot paper, and if any such person applies for 
a ballot paper or ballot papers he shall be liable to be arrested and prosecu¬ 
ted for personation. 

(4) "Where the election of members and of Piesident of a board 
are being held simultaneously at a polling station, an elector whose left 
fore-finger has been marked with indelible ink at that polling station 
preliminary to his receiving the ballot paper or papers for one such elec- 
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tion shall not be requned to have his left foie-hngei maiked again with 
such ink before receiving the ballot papei oi papeis foi the other election^ 
and the piesenceof the raaik madefoi the puipose of one of such elec-* 
tions shall not disentitle him fioin leceiving the ballot papei oi papsis 
for the othei election 

(5) Any reference in this Oidei to the left foie-finger of an electoi 
shall, m the case wheie the electoi has his left foie-fingei missing, be 
const] ued as a lefeience to any olhei fingei of his left hand, and shall, in 
the case wheie all the fingeis of his left hand aie missing, be constiued as 
a reference to the foie-fingei or any othei fingei of his light hand, and 
shall, in the case wheie a'l his fingei-»of both the hands aie missing, be 
construed as a lefeience to such e\tiemity of his left oi light aim as he 
possesses 

35. Voting to be by baUot —At eveiy election wheie poll is taken vote 
shall be given bj ballot in accoidance with this Oidei and no \ote shall be 
leceived by pio\y 

36 Ballot pa^ei and its contents— The ballot papei to be used foi the 
pui'pose of voting at an election shall contain a seiial number and such 
distinguishing roaiks as the Dnectoi may decide. 

37 Provtston of ballot boxes mth symbols of candidates at the polling 
station—{T) The Retnining Officei shall piovide at each polling station oi, 
where a polling station has moie than one polling booth, at each such 
polling booth, one ballot box foi each one of the candidates and all such 
ballot boxes shall be so placed in the polling compaitment that vihen an 
electoi inseits a ballot papei in any box no pei >1011 can see hov\ he has 
voted 

(2) The symbol assigned to eacn candidate undei paia2.“) shall be 
punted on labels which will be posted both inside and outside a ballot 
box and such ballot box shall then be deemed to have been all'otted to 
that candidate. Each ballot box or any of its component paits or attach¬ 
ments shall also be maiked with such othei distinguishing maik or marks 
as the Director may specify. 

(3) Every ballot box shall be of the design and colour approved by 
the Election Commission of India for the puiposes of the election to State 
Assembly under the provisions of the Repiesentation of the People Act, 
19S1. 


3 
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38. of reqiilsiie matenals—Tht Returning Officei shall provide 
at each polling station a sufficient nimibei of ballot papeis and copies of 
the clecloial 1 oils in lespcct ot the polling aiei oi aieas the electoisof 
which aie enliiled to vole at «uch polling station as well as othei equip¬ 
ments and accessoiies as may be icquiied foi taking the poll at such poll¬ 
ing station 

39. Piocedwe befote comittencement of tla Immediatelv 

befoie the commencement of the poll the Piesiding Officei at each poll¬ 
ing station shall allow inspection ot each ballot bo\ to be used at the poll 
to the candidates, then election agents and then polling agents wiio may 
be present at such station and demonstiale to them that it is empty and 
that labels ha\e been affixed both inside and outside th.; bov and the 
distinguishing m.iik oi maiks have been made in the box oi in any ot its 
component pjits 01 attachments in accoidance with the piovisions of 
sub-paia (2) of paia 37. 

(2) The ballot box shall then be closed m the piesence of the 
pel sons afoiesaid. Wheie it is necessaiy to usea papei seal for seeming 
the ballot box the Piesiding Officei shall theieaftei fix in the space 
meant theiefoi in each such box a paper seal piovided for the puipose. He 
shall also affix on such papei seal his owm signature oi seal and obtain 
theieon the signa^ires or sells of such candidates or of such election or 
polling agents of the candidates, as may be piesent and may desiie to affix 
such signatmes oi seals He shall then secuie and seal each box in then 
presence in such manner that the slit in the box foi insei lion of ballot 
papers theiein remains open 

(1) Where it is not necessaiy to use a papei seal foi seeming a ballot 
box, the Presiding Officei shall, after demonstiatmg undei sub-paia (1) 
that the ballot box is empty, secure and seal the box in such manuei that 
the slit in the box foi insertion of ballot papeis therein lemuns open and 
shall also allow' the candidates oi their election oi polling agents who may 
be piesent to affix then ow’n seals on the space in the box meant theiefoi* 
if they so desiie. 

(1) The papei seal or the other seals used in a ballot box shall be 
affixed m such mannei that it sliall not be possible to open the box again 
without bieakmg such papei seal oi other seals oi anj thiead on w'hich 
the olhei sea's hai’e been affixed Aftei .all the ballot boxes lequaed to be 
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ubedat the polling station ha\e been seemed and sealed the) shall be 
placed in the polling compaitment side by side in the same Older in which 
the names of the candidates to whom such boxes have been allotted appear 
in the list of \alidly nominated candidates at the election published under 
paia 28 in such mannei that the hontveitical Side of each of the boxes 
beais a symbol assigned to the candidate to w'hom such box has been 
allotted and is piominently visible to the elector The candidates and their 
election oi polling agents shall be entitled to see befoie the commence¬ 
ment of the poll that the boxes aie so placed in the polling compaitment 
No other leceptacle or box besides the ballot boxes allotted to the candi¬ 
dates shall be kept inside the polling compartment dining the polling 

10 Procedine bafoie lecoi ding of votes—(1) The electoi on entering the 
polling station shall fiist allow his left foie-finger to be inspected by a 
polling officei foi the puipose of ascertaining if he alieady has any maik 
of indelible ink on that fingei If theie is no such mark such or any other 
polling officer in charge of the electoral roll shall ascei tain the electoi's 
name and address and such other paiticulais as appeal on the ioil and, 
after having checked these by refeience to the roll, shall call out tlie 
nurabei, name and desciiption of the elector accoiding to the entry in 
the roll. 

(2) On the electoi's name being called out the clecloi shall appioach 
the polling officei in chaige of the ballot papeis who shall theieafler cause 
the left foie-finger of the electoi to be maiked with indelible ink and then 
deliver a ballot paper oi the requisite number of ballot papers to the 
elector. The polling officer shall at the time of deliveiy ol the ballot 
papei or papeis place against the serial nuraber of the electoi in the electo- 
lal roll a maik to denote that the elector has leceived a ballot paper or 
ballot papeis and shall also keep a recoid of the seiial number or numbeis 
of the ballot paper or papeis supplied to the elector in such raannei as the 
Returning Officer may direct. 

(3) In deciding the light of a peison to obtain a ballot paper under 
this para the Presiding Officei at any polling station may interpret an 
entiy in the electoial loll so as to overlook meiely cleiical oi punting 
eiiors, povided he is satisfied that such peison is identical with the 
electoi to wffiom such entrj relates. 

41. IdentificoHon of rfec/o's—The Piesiding Officei may employ at the 
polling station such peisons as he thinks fit to assist him or any Polling 
Officer in identifying the electois. 
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R6Go>dtn^ of votes of electors —If owing to blindness oi 

othei infiimity an elector is unable to lead the symbol on a ballot 
box 01 IS physically incapable of putting the ballot paper into a ballot 
box, the Presiding Officer shalUnter the polling compaitinent with such 
dectoi, ascertain from the elector the candidite or candidates in whose 
favoui he desires to vote and shall pul the ballot papei or papeis in the 
ballot box or boxes of such cindidate oi candidates in accoidance with 
the wishes of such electni. The Piesiding Officei shall h ive this done 
with as much seciecy as is feasible and shall keep a biief lecoid 
of each such instance without mheating the minnei in which the votes 
have been cast. 

4.5 Recording of ballot fiapeis by an elector —(1) If an electoi aftei 
obtaining any ballot papei foi the puipose of lecoiding his vote decides 
not to use the same, he shall letmn the ballot paper to the Piesiding 
Officer, and the ballot papei so retuined shall then be marked as “can¬ 
celled-! eturned” and kept u a scpaiate envelope set apait foi the puipose 
andaiecoid shall be kept by the Piesiding Officei of all such ballot 
papers. 

(2) If any ballot papei which has been issued to any electoi for the 
puipose of recoiding his vole has not been inseited into the ballot box but 
has been left by the electoi at the polling station, it shall be dealt with m 
accoi dance with the piovisions of *mb-paia (1) as if it had been returned 
to the Presiding Officei. 

46. Tendeied votes—(I) If a person repiesenting himself to bt a paiti. 
cular electoi named in the electoral i oil applies foi a ballot papei oi papers 
aftei another person has already voted as such electoi, the applicant shall, 
after duly answering such questions as the Presiding Officer may ask, be 
' entitled to leceive a ballot papei (referred to m this Older as a “tendered 
ballot papei") in the same mannei as any other electoi. 

(2) A tendered ballot paper shall be in Foim 9 and shall, instead of 
being put into the ballot box, be handed over by such person to the 
Presiding Officei who shall thereupon take such person inside the polling 
compailment and shall in the presence of such peison endorse it with the 
name oi names of the candidate oi candidates for whom such person 
desires to vote and also with the name of the elector, his serial numbei in 
the electoral roll and the name of the electoral aiea to which the roll 
relates, The Presiding Officer phall then place the ballot paper in a 
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scpu uc p.n.ki .1 .»et .ii.au foi the v^u'po-«c Ai llic ma oi ilio i\' lii. 
picket cOiil.iimng a'1‘?\ich tendeied billot p.^pel^ ''lull be >led Scch 
mul-s "li ill not bo counted by the Retiuning Officci. 

1 )) Tlic n.uue ot the w.ird, the name ot olecioi, hi" "cml lu-mno. i.i 
the clcLtOi.il loll .ind the naino ot the polling "Ution to which the loil 
lelate'i shall bccnteicd in a list in Foim 10 which "hill oo.ii thohead ng 
"Tendeied Votes List" The peison lendeiing such ballot pipei "h ill s.ga 
hi3 name O'.iffi\ his thumb-impic^siOn ag.iinst theentn lehiting to him 
in Hint list 

17 C/’ tllcugcd Voto—(H It am c.ind.dito, election .i.:oiii or p Mhiig 
.igcnt dolaios ind undeiUkos to piovo tint any poison by .ipph’ing to. a 
b.iilot p.ipci .ind Li.nmmg to be a pai ticiil.ii * otoi hi" committed the 
ohcnce ot peisonation, the Picsiding Olficor <lu’l require <nch pe ■ion to 
cntei in the list of Challenge 1 Votes (which sh.ill be in Foun 11) hi>. in n.= 
.ind addicss oi, it he i& unable towiite, to affix his thumb*impies>ion thcic- 
to, .vnd may fuilhei leqime such person to pioduce eiidence of identi¬ 
fication . 

Piovided tli.il no action shall be taken by the Pi esiding Officci under 
this .sub-para unless a sum of fiw rupees has been deposited m cish with 
the Presiding Officci bv the candidate or such agent loi each challenge he 
makes. 

(2) If the peiaon so challenged refuses to comply with such lequisi- 
lion he shall not oc permitted tu vole. But it such peison does sO comply 
.ind on being questioned in the in.inncr provided m para 4,2 gives unquali¬ 
fied .in<iwer to the first question in the affiimalive and to theotnci ques¬ 
tion 111 the negative, he shall be .allowed to vote altei he hai been warned 
of the pcn.iUy foi personation. 

(.“I) It the Picsiding Officer altci such inquiry on the spot .is he 
thinks necessary is of opinion that the challenge made by ihe candidate 
OI his agent imdci sub-para (1) is fiivolous and has not been made in 
rtood faith, he shall direct the depos.l made under sub-par.i (1) to be foi- 
Tciled to the Stale Government and Iii'« order in this respect shall be liml 

(4) If the deposit made undet sub-paia (1) is not foifeited under sub¬ 
para (oj. it shall be retimied to the person by whom it was mide alter the 
close of the poll on the day on which it was made. 
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(5) The Presiding Officer shall in ever> cise, whetliei or not the 
pel son challenged !•> allowed to vot(, make a note of the cncumstances in 
the list of Challenged Votes. 

48 D^tvery of ballot boxes, et< , to the Returmng Officer after the dose 
of the ^o7/—The Piesiding Officer of each polling station shall, as soon as 
piacticable attei the close of the poll, in the piesence of any candidates or 
then e'ection oi polling agents who may be piesent, close the sht foi insei- 
tion of ballot papeis of each ballot box oi wheie the box does not contain 
any mechanical device foi closing the slit, seal up the slit, and seal and 
secuie all the ballot boxes used at the polling station. He shall also make 
up into sepaiale packets— 

(1) the unused ballot papeis ; 

12) the tendeied ballot papeis ; 

(‘1) the letuined ballot papeis ; 

(4) the niaiked copy of the electoral loll ; 

(5) the tendeied \otes list; 

(6) the list of challenged votes ; and 

(7) any other papeis duected by the Retmiung Officei to be kept 

in a sealed packet, 

and shall seal each such packet with his own seal and the seals of such 
candidates oi election or polling agents as may desire to affix then seals 
theieoii He shaU then, as soon as may be, delivei the ballot boxes and all 
such packets and all othei papeis used at the poll or cause them to be deli- 
veied to the Returning Officei at ‘such place as the Retuining Officer may 
direct 

49 Accotmt of ballot papers to be prepared by the Prestdi ng Ojficer after 
the dose of the poll—The packets refeiied to in para 48 shall be accompanied 
by an account of ballot papers m Form 12 made by the Piesiding Officei 
showing the total number of ballot papers entrusted to him for the polling 
station 01 tor each polling booth theieof and the number of ballot papeis 
retuined by him to the Returning Officei as unused, tendered and returned 
ballot papeis as also the numbei of ballot papeis which should be foupd ip 
the ballot boxes 

50 Transport of ballot boxes and pachets and their custody —^The 
Retnining Officer shall make adequate aiiangements for the safe transport 
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of all ballot boxeV packets and othei papeis lefened to ni paia 48 and loi 
their safe custody until commencement of the counting of votes. 

< I 

51* Voting by Jasons employed ondutyat pdRing A Presid¬ 

ing Officer, polling officei, polling'agent oi public seivant nho ii an elec¬ 
tor foi any waid and is, bv reason of his being on duty at a polling station, 
unable to be piesent andto \ote at the polling station wheie he is entitled 
to vote, mav apply to the l?eturni'ig Officei of the waid foi which he is .m 
electoi at least thiee days befoie the date fixed for the poll foi pei mission 
to vote at the election at the polling station wheie he will be on duty. 
Eveiy such application shall specity the name ot the electoi, his addiess 
and his nurabei in the electoi il loll 

(2) If such Retuming Officer is satisfied that the claim is just and 
that the applicant n> entitled to \ote m the ward, he shall allow the applica¬ 
tion and ibsue a wutten pc mission to the applicant to give his vote a‘s 
piayed and theieupon the applicant may give his vote at such polling sta¬ 
tion in the mannei specified heremaftei and shall not be entitled to give 
his vote in any othei raannei. 

(1) While alloiMiig such an application the Returning Officei shall at 
the same time cause suitable notes to be lecoided in each copy of the 
elctoial loll in mIhcIi the applicant is regibteied and which is intended to 
be used at the polling station wheie the applicant has been peimitted to 
give his vote at the particiilai polling station The Returning Officei 
shall immediately intimate to the Piestding Officei of the polling station 
at ^^hlch the applicant shall be on dutv the name and othei paiticulars 
of such electoi 

(4) The Piesiding Officei shall on demand by such electoi issue to 
luma ballot papei in Foi raia and a cover m Form 14 addiessed tothe 
Returning Officei. The Piesiding Officoi shall seal up in a packet 
the counterfoils ot all such papers and lecord on such packet the desciip- 
tion of itb contents and the name of the ward and the date of the election 

to whicli it lefeiE. 

(5) On leceiMiig his ballot papei fiom the Presiding Officei, the electoi. 
It he desiies to \ote at the election, shall record his vote theieon and sign 
the declaration on its back in accoidance with instructions on the 
ballot papei The elector shall then place the ballot paper in the enve¬ 
lope close the envelope and enclose it m the cover and hand ovei the 
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cover to the Presiding Officer befoie the hom fixed for the close of the 
poll Any covei which is not received by the Presiding Officer befors 
the said hour on the date fixed toi the poll shall be rejected All suth 
rejected covers shall be kept in a separate sealed pai.ket by the Presiding 
Officer. 

(6) The elector shall obtain the attestation of his signature but not 
of his vote on the ballot paper by the Presiding Officer 

(7) The Presiding Officer shall forward each cover received under 
sub-para. (4) to the Returning Officer concerned and also the packet 
containing rejected covers and the packet containing counterfoils of 
ballot papers in Foiiu 13 issued to hiiu 

52 AdJourtimeiit of poll ui emrgenctes —(1) If at an elections the 
proceedings at any polling station are inteiiupted or obstructed by any 
not or violence or if it is not possible to take the poll on account of any 
natuial calamity, or any other sufficient cause, the Piesiding Officer 
for such polling station, shall announce an adjoui nment of the poll to a 
date to be notified later and where the poll is so adjourned by a Presiding 
Officer, he shall forthwnth inform the Returning Officei concerned. 

(2) Whenever a poll is adjourned under sub-paia. (1) the Returning 
Officei shall immediately report the circumstances to the Director and 
shall as soon as may be with the previous lapproval of the Director ap¬ 
point the day on which the poll shall lecommence, and fix the polling 
station at which and the hours during w'hich the poll shall be taken and 
shall not countithe votes cast at such election until such adjourned poll 
shall have been completed. 

53. Disposal of ballot boxesi etc , on adjournment of poll —If the poll is 
adjourned under para. 52 at any polling station, the proMsions of paras. 
48,49 and 50 shall apply in relation to the poll so adjourned as they apply 
in relation to the poll closed in accordance with the provisions of sub- 
paia. (2) of para. 33. 

54. Specud procedure regarding recommencement of an adJoui ned poll — 
(1) Where a poll adjourned under sub-paia. (1) of para. 52 recommends 
under sub-para. (2) of that para the electors who have already voted at 
the poll so adjourned shall not vote again after its recommencement 

(2) When an adjourned poll is recommenced at any polling station 
the ballot boxes which have been already used at the poll before its 
4 
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(idjouinment and have been sealed and delivered to the Returning Officci 
after the adjoiirnmenl shall not be used but new ballot boxes shall be 
pioVidcd at such polling station, and the pioceduie laid down in paras. .'57 
and 39 shall be followed in relation to such new ballot boxes 


(3) The Returning Officer shall causj to be deliveied to the Pie- 
sidingOfficei of the polling station at which such adjoinned poll is to 
recommence thp sealed packets of— 


(i) the unused ballot papeis; 

(ii) the marked copy of the electoial i oil; 

(ill) the tendered votes list; and 

(iv) the list of challenged votes, 

Which were leceivcd by the Returning Officei flora the Piesidiiig Officei 
of the polling station at which the poll was adjourned 


(4) The Piesiding Officei shall, befoie the lecommenceraent of the 
poll open, in the presence of any candidates oi then election oi polling agents 
who may be present at the polling station, the sealed packets leceived 
by him under sub*para. (3) and shall make them available foi use for the 
taking of the adjourned poll. 


55. Fresh poU in ihe case of destruction> eio.i of baUot boxes (1) If 
at any election any ballot box is unlawfully taken out of the custody of 
the Returning Officer or of any Presiding Officei, oi is m any way tamper¬ 
ed with, or IS either accidentally or intentionally destroyed or lost,.the 
election to which such ballot box relates shall be void, but only in respect 
of the polling at the polling station at wffiich such ballot box was used 
and no furthei ; 


Provided that where a polling station has moie than one polling 
booth and any such ballot box as afoiesaid was used at one of such 
polling booths, the election to which such ballot box ielates shall be void 
only in lespect of polling at the polling booth at which such box was 

used and no fuither 

2. Whenevei Ijhe polling at any polling station oi polling stations or at 
an anv polling booth shall become void under sub-para. (1), the Return¬ 
ing Officer shall, as soon as piacticable after the act oi event causing 
such voidance has come to his knowledge, repoit the matter to the Direc- 
i and shall, with bis previous appioval, appoint a day for the taking of a 
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fresh poll in such or every such polling station or in such polling booth, 
as the case may be, and hx the hoius during which the poll will be taken 
and shall not count the votes cast at such election until such fresh poll 
shall have been completed. 

(3) In every such case as afoiesatd the Returning Olhcei shall take a 
fresh poll in such or every such polling station or m such polling booth 
as aforesaid on the day so appointed by him, and shall notify the day so 
appointed and the houis of polling so fixed by him in such manner as may 
be specified by him and the pi ovisions of this Order shall apply to every 
such fresh poll as they apply to the original poll. 

56. Voting by persons tn pyevenhve detenUon~“0-) Subject to the other 
provisions of this para, an elector for a ward may, if he is subjected to 
preventive detention undei any law foi the time being in force, give his 
vote by postal ballot at any election in such ward where a poll is taken 
and such an electoi shall not, so long as he is subjected to such deten¬ 
tion, be entitled to give his vote in any other manner. 

(2) Any elector for a waid who is subjected to preventive detention 
under any law for the time being in foice may, as far as can be within 
fifteen days fiom the date of publication of a notification under this order 
calling upon that ward to elect a member or members, apply to the Retuin- 
mg Officer of the ward for peiraission to give his vote by postal ballot at 
such election. Eveiy such application shall specify the name of the elec¬ 
tor, his addiess, his serial numbei in the electoial roll and the particulars 
regarding his place of detention 

(3) If the Returning Officer is satisfied that the person who has 
made an application under sub para. (2) is under preventive detention and 
IS an elector for the ward to which the election relates and is entitled to 
vote at such election, he shall permit such person to give his vote at the 
election by postal ba-Uot 

(4) While granting any such permission the Returning Officer shall 
at the same time cause suitable notes to be recorded in each copy of the 
electoial roll in which such person is registered and which is intended to 
be used at ithe polling station where such person would, if he had not 
been under detention, have normally voted so as to indicate that 
such person has been permitted to give his yofe at the election by postal 
ballot, 
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37* Returning Officer to send ballot papers for postal voting —(1) The 
Returning Officei shall, in the case of cveiy elector who is authorised 
undei para 56 to give his vote at the election by postal ballot, as soon as 
may be aftei the publication undei paia 28 of the list of validly nominated 
cindidates at the election, send by legistered post to each such electoi a 
billot papei in Foim 13 and shall entei on the counterfoil of each such 
ballot paper the name of the electoi to whom the ballot papei is sent and 
his seii.ll nuinbei on the electoial roll. The particnlais in the ballotpapeis 
shall be in Hindi and the names of the candidates shall be wntten on the 
ballot papei in the same oidsr in which the names of such candidates 
appe<r in the list of validly nominated candid ites at the election published 
under para 28. The paity affiliations, if any, of the candidates, may also be 
indicated in this ballot paper Wheie the seats to be failed include one oi 
moic seats ifiicived for the Scheduled Ctistes, the name of the candidates 
b..longing to the Scheduled Castes sli ill be indicated on the ballot papei 
b) means of suitable distinguishing maiks 

(2) A'oiig \Mth the ballot papei the Retuining Ofaicei shall also 
send— 

(a) a covei addiessed to himself in Poim U, and 

(i) an envelope with the numbei of ballot papeis enteied 
on its face 

The Returning Officei shall have the numbei of the ballot pipeis 
entei cd at the left-hand boUom of the covei in h’Dim 14 

(3) The ballot papei togeihei with the covei and envelope shall be 
sent by registered post to such electoi at the place of his detention. 

(4) After the ballot papeis have been issued undei this para the 
Returning Officer shall seal up in a packet the countei foils oi all such ballot 
papeis and lecoid on such packets the desci iption of its contents and the 
name of the waid and the date of the election to which it lefers. 

(5) No election sh.ill be in\Tilidated by leasons that an elector h is 
not received his ballot papei piovided that a ballot paper has been issued 
lo him in accordance w'lth this Oidei 

j8 Ballot papers to be leturned afUr recording votes thereon —Eveiy 
electoi on leceiving his ballot papei sent undei para. 57, if he desires to vote 
at the election, shall recoid his vote theieon and sign the declaiation on its 
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back 111 accoidance with the instiuctions on the ballot papei. The elector 
shall then place the ballot papei in the envelope, close the envelope and 
close it in the covei and send the covei to the Returning Officei in accor¬ 
dance with the instructions contained in the ballot paper so as to reach 
him befoie op m. on the date fixed mthis behalf by the Returning Officer. 
Any covei which is not leceived by the Returning Officei befoie .o p. m. on 
the date fixed shall be lejected. All such lejected covers shall be kept in a 
separate sealed packet by the Returning Officer 

59 Attestation of elecfot's signature— A.n electoi shall obtain the attes¬ 
tation of his signature but not of his vote on the postal ballot paper by the 
Supeiintendent of the J iil oi the Commandant ot the Detention Camp in 
which the electoi ii undei detention 

90 Safe custody of covers containing postal ballot papers received by the 
Returning Office} —^'Hie Returning Officei shall keep in safe custody until 
the counting of votes all covets containing postil ballot pipers received by 
him. 

PART VII 

Counting of Votes and Declaration of Results 

61. Appointment of time, place and date for the counting —(1) The 
Retuining Officer shall appoint a date foi the counting of votes wffiich shall 
be as soon as piacticable aftei the completion of the poll and shall fix the 
place and time at which the votes shall be counted 

(2) The Returning Officei shall gi\e notice ot such date, time and 
place in writing to all candidates or then election agents 

(J) If at the time so appointed foi the counting of votes the ballot 
boxes containing the votes to be counted aie not received by the Retaining 
Officei 01 if fiom any othei unavoidable cause he is unable to pioceed with 
the counting, he m<iy poatpone the counting to another date and fix the 
time and place foi it and give notice theieof to the candidates oi tlieir 
election agents 

62 Persons who may be present at the counting —(1) The Returning 
Officei shall not allow any person to be present at the counting of votes 
except such persons as he may appoint to assist him in counting and every 
candidate, his election agent and one counting agent appointed by the can¬ 
didate 01 by Ins election agent. 
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(2) No pel son who has been employed by oi on behalf of or has been 
otheiwise woiking foi a candidate in oi about the election shall be appoint, 
ed to assist the Retuining Officer in counting the votes. 

63 Procedure at the coufittttg—(l) On the date and at the time and 
place appointed undei para. 61 the Returning Officer shall, with lespect to 
the ballot bo\es used at the poll proceed as follows ; 

(i) All the ballot boxes placed at the counting of votes shall be 
counted and checked and the Returning Officei shall satisfy 
himself that all such ballot boxes as contain the ballot papers 
which aie to be counted at such place used at the poll have 
been leceived and accounted, foi. 

(u) The Returning Officer shall then allow the candidates and 

election agents and counting agents piesent at the counting 
an oppoitunity to inspect the ballot boxes and their seals foi 
sati<5tying themselves that they are in order. 

(ill) The Retuining Officei shall also satisfy himself that none of 
the boxes has in fact been tampered with If any ballot box is 
found by him to have been tampered with or destroyed or 
lost, the Retui ning Officer shall postpone the counting of 
votes and shall follow the piocedure laiddown in paia 55 and 
shall, after the fiesh poll has been completed, recommence 
the counting aftei previously giving notice of the date, time 
and place foi such lecommencement to the candidates oi 
their election agents. 

(iv) If the Returning Officei is satisfied that all such ballot boxes as 
contain the ballot papeis which aie to be counted at such 
place used at the poll have been leceived and are in order, 
he shall take up the counting of ballot papeis contained in 
the ballot boxes All the ballot boxes used at a polling station 
shall be opened, and the counting of the ballot papeis found 
in those boxes pioceeded with, at the same time as far as 
piacticable 

(v) As each ballot box is opened for countingithe mark or marks 
made in the box oi in *uiy of its component parts or attach- 
raeiitp and the lable containing the symbol affixed inside the 
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box shall be checked Theieaflei the ballot papeis shall be 
taken out fiom the box and airanged in convenient bundles 
and counted with the aid of pcisons appointed to assist in the 
counting of votes. An account of the ballot papeis found'in 
each box allotted to each candidate shall be lecorded in a 
statement in Foim 15 

(vi) The Returning Officei shall allow the candidates and their elec¬ 

tion agents and counting agents, who may be piesent, reason¬ 
able opportunity to inspect all ballot papeis which, in the 
opinion of the Returning Othcer, aie liable to be rejected but 
shall not allow them to handle those oi any other ballot 
papeis. The Returning lOfficer shall on eveiy ballot paper 
which IS rejected endoisc the woid 'rejected'. If any candidate 
01 his ele'btion or counting agent questions the coiiectness of 
the 1 ejection of any ballot papei, the Retuining Officer shall 
also lecord biiefly on such ballot paper the grounds for its 
rejection. A buef lecoid shall be kept in Foim 16 of the 
serial numbers of all ballot papeis iejected and of such parti¬ 
culars as will identify the ballot box in i which each such ballof, 
paper was found. 

(vii) After the counting of all ballot papers contained in each ballot 

box has been completed by the Returning Officei and an ac¬ 
count of such ballot papeis has been lecoided in Foim 15, the 
Returning Officer shall cause all such ballot papers to be kept 
in a separate packet on which shall be indicated such parti¬ 
culars as will identify the ballot box in which such ballot 
papeis were found, the name of the candidate to whom such 
ballot box was allotted, and the name tf polling station and 
the nurabei of the polling booth, if any, where such ballot box 
was used. 

(viii) Aftei the counting of ballot papeis contained in all the ballot 
boxes has been completed, the Returning Officei shall cause all 
the pakcets containing the ballot papeis in support of each 
candidate to be placed togethei in a separate packet or contain¬ 
er and shall seal uji all such packets or containers and shall 
write on each packet or container the name of the candidate 
in support of whom such ballot papers were cast and the name 
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Gtmtiids for tcJecticn of ballot papers —(1) A ballot paper contained 
in a ballot box shall be i ejected if— 

(a) it bears any mark or writing by which the electoi can be 
identified, 

(&) it bears any seiial number or maik different from the seiial num¬ 
bers 01 marks of ballot papers authoiised for use at the polling 
station or the polling booth at which the ballot box in which 
it was found was used, 

(c) the Returning Officer is satisfied that it is a spurious ballot paper 
or that it has been so damaged oi mutilated that its identity as 
a genuine ballot paper cannot be established. 

(2) If the Returning Officei is satisfied that an electoi has put into the 
same ballot box more than one ballot paper in contia\ention of the provi¬ 
sions of sub-section (1) of section 13-F ot the Act he shall reject all but 
one of such ballot papers at the time of counting the ballot papers contain¬ 
ed in that box. 

(3) A ballot paper in Form 13 which is not duly maiked or on which 
more than one mark is placed against any candidate’s name or on which 
votes are given to moie candidates than theie are members to be elected, 
or on which a mark is placed in such a manner as to make it doubtful to 
which candidate it has been given or on which the signature of the elector 
is not duly attested, shall be invalid. 

Provided that in the case of a plural member ward wheie more than 
one vote can be given on the same ballot papei, if any vote is given bj a 
mark which has not been duly made oi by placing more than one mark 
against any candidate’s name or if any of the marks is so placed as to len- 
dei it doubtful to which candidates has been given, only the vote concern¬ 
ed, but not the whole ballot paper, shall be invalid on that account. 

(4) The decision of the Returning Officer as to the validity of a ballot 
paper contained in a ballot box or of a ballot paper in Form 13 or of a vote 
given on a ballot paper in Form 13 shall be final subject to any decision to 
the contrary given by a Tribunal on tlie trial of an election petition call¬ 
ing in question the election. 

Notes. 

The marks on ballot papers can be divided intotw'o classes : marks by 
which the voters can be identified and those by which they cannot bei 
5 
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The thumb-joipres' on lali= in the fir=t category and the blots oi blue black 
■nk etc 3*1 toe second categori* The ballot papers '.vhich contain thumb- 
mark' are bable to be rejected {Mohammed Isman V Haji AttharHussain, 
Moradabad DiStriCt. E. Mohammadan Rural constituency case 1047 
Doabia I E C ’*5. 


65. Verificaiton oj accounts suhmizted the Presiding Officers —flj The 
Returning Officer shall not open the sealed packets of the tendered baUot 
papers or the marked copies of the electoral roll or the counterfoils of the 
baUot papers He shall verily the staieme.it submitted by the Presiding 
Officers under para 49 by comparing it with the numbers of counted \otes 
and rejected ballot papers, the unused or spo.lt ballot papers in his posses¬ 
sion and the tendered votes lists He shall then re-close and re-seal each 
packet v.hlch has been opened by him and shall record on each packet a 
description of its contents, the name of the ward and the date of the elec¬ 
tion to which it refers 

66. Seturn iy ilte Returning Officer —The Returning Officer shall then 
prepare and certify a return in Form 17 setting forth— 

(1) the names of the candidates for whom valid votes have been 
given, 

(2) the number of valid voles given for each candidate, 

(3j the number of votes declared invalid, 

(4) the number oi tendered votes, 

(5) the name or names of the candidate or candidates elected 

He shall also permit any candidate or his election or counting agent to 
take a copy of or an extract from such leturn upon payment of a fee of two 


rupees 


67 Eguahh of zates-ii alter the counting ot the votes is completed, 
an equality of votes n, found to exist between any candidates, and the addi¬ 
tion of one vote v^-ill .nlitle any :tf thorf candidates to be declared elected. 
The Returning Officer shall forthwith decide between those candidates by 
lot, and proceed as if the candidate on whom the lot falls had received an 


additional vote. 

66 n«acr<mmcif 'Xhtn thecountagol rotes rec^d 

in farour of each candidate both in ballot papers contained m the baUot 
bores and m ballot papers loFonn 15 has been completed, te Hei™m| 

OScer shall, wh ere no seats are to o; flisd op members ol the Sehednled 
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Castes, declare as many candidates securing the highest number of votes as 
there are seats to bejfilled to be duly elected 

(2) Where one or moie seat. are leserved foi members of the Sche¬ 
duled Castes, the Returning Officei shall first declare those candidates 
who, being membeis of the Scheduled Castes, secure the laigest number of 
votes to be duly elected to fill the reseived seats and then declare such of 
the lemaining candidates as have secured the largest number of votes to be 
duly elected to fill the lemaining seats 

Illustraiton—^^ an election inawaidto fill four seats of which two 
aie reserved there are six candidates A, B, C, D, E, and F and they secure 
voles 111 descending older, A seeming the laigest number, B, C and D 
aie qualified to be chosen to fill the reserved seats, while A, E and F are 
not qualified The Returning Officer will first declaie B and C duly elected 
to fill the two reserved seats, and then declare A and D (not A and E) to fill 
the lemaining two seats 

PiOvided that upon the application of any candidate or his election 
of counting agent on his behalf a total or pai tial recount shall be made 
before the Returning Officei makes the declaration of results, but the 
Retuinmg Officer may leject any such application as may appear to him to 
be fiivolous or unieasonable, lecoiding at the same time the giounds for 
such rejection 

69 Report of miiU —“soon as may be after the lesult of an election 
has been declared, the Returning Officei shall repoit the result to the State 
Government. 

70 Nottficatton of res»/i— The State Govei nment shall as soon as may 
be attei the receipt of lesult undei the preceding para or paras 27 or 29, 
notify the same by causing it to be published in the official Gazette 

PART VllI 

S4FI!, Custody etc , of ballot boxes and election papers, etc 

71 Custody of the return and of the ballot boxes and papers relating to 
election—(1) The Returning Officei shall, after reporting the result of the 
election iindei para 69, forward the letuin to the Distiict Magistrate for 
safe custody. 
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(^j Tne Rt: j-n.'g 0_L,ctr shalj a’so forriard to the District Magis- 
V 2 l:z ;cr sate C’^sTodv :he pac::et= of ballot paper- and all the papers relat¬ 
ing to the e'eciion 

72 Proditxian aitd inspicitoi of eUciton fispers — (1) While in the 
ccstodj o: the D.=tr ct Magistrate tne packets of ballot paosrs, whether 
Talid, r=iecled or irndered. of the counterfoils thereof and of the marked 
copj o: the eieototai roll shall not be opened _and their contents shall not 
be inspected by or produced t>sfore any pe-son or authority except under 
the order of a ccmpeien: cou-t or of a Tribunal. 


^2) Ail other papers 
•nipecuor. subject to such 
su^cliv and subiect to the 

m ^ • 

■’■nich inspect.on .s d'.ne. 


relating to the election shall be open to public 
conditions, if any, as the State Government may 
payment of a fee at the rate of Rs 2 per day on 


(ij Copies of the returns by the Returning Of&cer forwarded under 
rub-para fly 01 para 71 shall be furn.=bed by the District Magistrate on 
payment of a fee of t ro rupees for each copy 


73 Disposal of eUdion papifs—'l) The packets referred to in sub¬ 
para (2j of para 71 shaT be retained for a per od of one year and shall there¬ 
after be destroyed subject to any dTeclion to the contrary given by the 
d rec*or or by a competent court cr by a Tribunal. 


f'2) .4” other papers relating to the election shall be retained upti* 
the :emi'.r.a:'.on of tne nent general elrction for the municipality to vhich 
they relate and shall thrreafter be destroyed subject to any direction to the 
contrarv g.ven bv the Director or b'. a competent court or bv Tribunal. 


P-4RT IX 

Caszal V.iC4:tc;E5 a::d Bye-elsctjoxs 

74 luformiiion to Gozern.neni ao'ui casuiA zaconoy for less than one 
If upon rece'pt of-eport or infc-mation that vacancy has occur¬ 
red i’l a boar 1 by reason of death, res-gnation, removal or avoidance of 
t'ecdon of an elected member, the D strict Magistrate finds that the term 
of o£cr of that member -vouid, in the ordinary course of events,*have 
dete-mlned with"! one year of occurrence of the vacancy, he shall 
reoo*" the case to the State Go-erninent for orders under section I3-i 
o; :ns .Act, 
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(2) If the State Government directs that the vacancy be filled, tne 
District Magistrate shall proceed as under para 75 and if the State Govern¬ 
ment directs that the vacancy be left unfilled, he shall inform the board 
accordingly. 

75. Election for oasucA vacancy of fnemher-“{'i) When a vacancy occurs 
under para 77 or by reason of the death or resignation or removal of an 
elected member or by avoidance of his election, the District Magistrate 
shall immediately on receiving information of the vacancy but subject to 
the provisions of para 74 forward to the board his proposals regarding the 
date by which the ward concerned is to elect a peison for the purpose of 
filling the vacancy. 

(2) After considering the reply, if any, received from the board which 
shall be sent within 10 days of the forwarding of his proposals, the Dis- 
tiict Magistiate shall issue the notification under section 13-H of the Act 
and the election shall be held as provided in the said section. 

(3) For the purposes of all bye-elections the reference in piras 9,14, 
30, 31, 52, 55, 69 and 70 and sub-para (3) of para 27 to the State Govern¬ 
ment or to the Directoi shall be deemed to be reference to the District 
Magistrate. 

PART X 
Miscellaneous 

76 MttUtfie candidature —candidate for membership in one ward 
may simultaneously be a candidate for membership in any ether ward 
or wards. 

77. MuUiple (sleottons—{ 1) If a person is elected to more than one seat 
on a board then unless he resigns all but one of the seats within 7 days 
of the declaration of the last result out of the results of thj wards in 
which he contested, all the seats shall become vacant. 

(2) The resignation undei sub-paia (1) shall be made by a notice in 
writing from the candidate to the District Magistrate specifying the ward 
in which the candidate wants to retain his seat and the ward or wards in 
which he wants to lesign. 

7^. Issue of Certificate removing disqualification —^Whenever the State 
Government removes"a disqualification of a person foi being an c’ector or 
member under the provisions of tbe Act or other Uw it sha)l issue a c?rti- 
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licate to the cfl-ect to the peison concerned and such ceitificate shall be 
conclusive proof of the lemoval of the disquahrioition 

7'^ Retnin atidfoifeitnre of deposit —(1) If the noiiiniation of any 
candidate is i ejected by the Retinniny Otficei an oidci foi i etui n of 
deposit midc iindci paui 17 shall be made while lejecting the nomination. 

(2) If a candidate dies befoie the commencement of the poll the 
deposit made undei paia 17 slull, if made by him, be ictiiined to his legal 
repiesentatives 01 , if not made by him, shill be letiiined to the pcison 
by whom it was made. 

(.1) If a candidate nominated foi the declaiation is not elected and the 
niimbei of votes polled by him does not evcecd one-seventh of the total 
niimbei of voles polled oi, in the case of a w'aid ictuining moie than one 
membei, onc-si\th of the total numbei of votes polled divided by the total 
numbei of membei s to be elected, the deposit made undei paia 17 shall be 
foi felled to the boaid 

(4) Foi the pill pose of sub-paia (3) the numbei of votes polled shall 
be deemed to be the numbei of ballot papeis, othei than lejected billot 
papeis counted 

(.)) In cases not covered unde the pieceding paia and paias 23 and 29, 
eveiy deposit made undci paia 17 shall, after the publication of the lesnlt 
of election in the Oflicial Gazette, be letuined to the eandidate oi to the 
pel son who made the deposit 

Piovidcd th.it if a candid.ite w'as nominated at the general election for 
moie than one WMid, not moie than one of the deposits m.ide by him oi 
on his belulf shall be letiiined and lemaindei shall be forfeited to the 
board. 

bO Alteration of dates in emergencies —Notwithstanding anything 
e sewheic in this Older, the State Government may, in the c.ise of any 
gi.i\e emeigencj oi other unavoidable cause, e\lend the date notified undei 
Siib-paia (1) of p.iia U oi altei the dates notified undci sub-paia (2) of 
the same subject how'e\ei to the piovis’ons of that piia 

81 NotiUcalton of constitution of ftoari/—Aftci the elections held in 
puisuancc of a notification undei sub-pma (1) of paia 11 and the nomina¬ 
tions, if ail), of membeis foi the sc.xts to be filled bx nomination and aftci 
the election oi nomination of the piesident of the boaid, .is the case may 
be, the Slate Goxcinimiit shall notif) b) publishing m the Official Gafette > 
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that the boaid has been constituted and upon the publit.ition of such 
notmcation the boaid shall be deemed to have been duly constituted : 

Piovided that the fact ot any seats lemaining unfilled by leason of 
pioceedings to filli them being diopped undei paia 31 oi in cii cumstances 
iiiAthich theie had been elections as foi casual vacancies only to fill 
those seats shall be no bai to notification undei thispaia and the board 
shall be deemed to have been constituted notwithstanding the afoieaid 
vacancies. 

82 Reports of Election Tribunals and sending of recoids —(1) Every 
election tiibunal ‘■hall communicate to the District Magistiate its findings 
undei section 2o and its oidei under section 27 of the Act as soon as tli 
finding or ordeis aie given 

(2) The lecoids of cases disposed of b} the Election Tiibunal appointed 
undei the Act shall be forwarded by the Tiibunal to the District Magis¬ 
tiate of the disliict in w’hich the Municipality is situated for being dealt 
with in such manner as may be specified by the Director. 


Panna Printing Piess, Allalialud 




SCHEDULE 
Fonn 1 
^Paea 11) 

Form of Appointment of Election Agent 

I,.of.a candidate at the election 

to...municipality from ward...to he held in 

.19 , hereby appoint...of.as 

my election agent from this date until the close of the election. 

Dated, this...day of.19 . 

Signature of Candidate. 

1 accept the above appointment. 

Signature of the Election Agent. 


Form 2 

(PaBAS 12 ABD 13) 

Election in ward...of. „„Munioipdity 

•Polling 

APPOINTMENT OF-^-^AGENT 

Counting 

The Retdbnibq Offiobb for the aforesaid election. 

*a Candidate 

I. 

the election agent of.who is a candidate 

at the present election, do hereby give notice that 1 have appointed. 

•polling 

-:—=—-as a-agent to attend at 


•the ipoUing^station. 


counting 


the counting of votes. 


'JDcUe, 


•M4f 


Signature <f. 


*Candidate 


Election Agent. 


oOnly the appropriate alternative should be used. 
U.P.M.A.S—1 















( a ) 


Declaration of 'polling/counting agent to be signed before the 
'Presiding/Returning Officer 

I hereby declare that I will not at this election for.Municipality 

do anything forbidden by section 128 of the Representation of the People 
Act, 1951s which tl have read/wbich has been lead over to me. 


Signed before me. 


^Polling 

Signature 0 /- agent. 

Counting 

Date . 

Presiding Oficer 


Dated, 


Returning Officer 


Form 3 


(Pasa 15) 

Form of Notice for Election of Members 


WflEBEAS ward.of the.municipality has been called 

upon to elect a member/members to the municipal Wrd before. 

1,.the Returning Officer of the said 

ward do hereby give the following: 


Public Notice 

( I ) The number of peisons to be elected is.t(of which, ...shall 

be members of the Scheduled Oastes) 

( II ) Nomination papers may be delivered to the undersigned at his 

Office at.or, if he is unavoidably prevented from receiving 

the same, to.at.They shall be presented be¬ 
tween 11 a m. and 3 pm. on.(date). 

(ill) The nomination papers will be taken up for sciuliny at.(hours) 

on..*.... ...(date)...■ ■• *...... ...in. ............... ...(place). 


dOnly the appropriate alternative should be used 

tSeotlon 128 of the Bepresentation of tbe'Fiople Adt. lbor 

128 Maintenance of secrecy of voting —(1) Every officer, clerk, agont or other person 
who performs any duty in connection with the recording or counting of votes at an election 
shall maintain, and aid in roainiaining, the secrecy of the voting and shall not (except for 
some purpose authorised by or under any law) communicate to any person any information 
calculated to violate such secrecy 

(2) Any person who oontravenes the provisions of Iho sab-sectioo (1) shall be punishable 
with imprisonment for a term which may extend to three months or wift fine or with both. 

!|;ThiB will be omitted where no seat is reserved for the Scheduled Caates. 

BTote—Forms of nominotion paper may be obtained at tto office of the Eeturning 

Officer above mentioned between the boms of (hour) and (hour)./.from. 

(date).... to. . " (dati^ 
















( m ) 

- (iv) 'Iq the event of the election being contested the poll will take 

place on.between the hoars of.and. 

.at the polling stations specihed below or such other polling 

stations as may be notified later on. 

1 . 

2 . 

etc. 

Date ... 

Adtlress .. .. 

Returning Officer 


Fotm 4 
(Para 16) 

Nomination paper for Membership 

Municipality of- 

1. Name of the \Vsrd • ... . . ** 

2. Name of Candidate .... 

3. Fathei’s/Su^hand’s name. 

4. Age..... 

5 Address..... 

6. If the candidate is a member of the Scheduled Castes, state the 

particular caste to which he belongs. 

7. Ward in the electoral roll of which the name of the candidate is 

included.*.. 

8. Serial no of the candidate m the electoral roll of the ward in which 

his name is included with the name of sub-division of the roll, 
if any........ 

9. Name of the proposer... 

] 0. Serial no of the proposer, in the electoral roll of the ward with the 

name of sub-division of the roll, if any.. 

IL Signature of the proposer......... 

12. Name of the seconder....... 

13. Serial no of^the seconder m the electoral roll of the ward with the 

name of sub-division of the roll, if any. 

' Declaration by the candidate 

I hereby declare that I agree to this nomination. --- 

Date . - Signature-of Candidate'. 

Declaration as lo choice of symbols 

I do hereby declare that the aymbols which I have chosen for my election are- shown 
below in the ordei of my preference. _ . ' 


1 . 

2 


• ««« 9 •!«# «• * 

• eee • #*»•*• 


0 • 


• «• •••• V • 


Date.... 


V Si vetoftfl 


Sigmiare of Candidaie. 



























( ) 

Declaration by a candidate who is a member of the Scheduled Castes 

I hereby declare that I am a member of the.Oaete which has 

been declared to be a Scheduled Caste in the State of Uttar Pradesh. 
Date . Ssgnature of Candidate. 

Verification before a Magistrate 

Solemnly affirmed before me by...<who is personally 

known to me (or who has been identified to my satisfaction by). 

Name. 

Address. 


Signature of Magistrate. 

Full designatim. .. 

Date . 

Seal of Magistrate. 


Certificate of delivery 
Serial no... 

This nomination paper was delivered to me at my office at (date and 

hour).by the candidate/proposer/seconder. 

Returning OJieer 
Asstt Returning Officer 


Certificate of scrutiny 

I have scrutiniE-ed the eligibility of the candidate, the proposer and 
the seconder, and find that they are respectively qualified lo stand for 
election to propose and to second the nomination. 

Returning Officer 
Asstt. Returning Offii^er 


The symbol assigned to the candidate is. 


Returning Officer 
Asstt. Reluming Officer 


Notes^1) This nomination papw will not be valid nnleaa it is delivwed to t^ 
Betnrning Offioa or to an Aasiataot Betnrning Officer anthoriBea to receive at the gaw 
on the date and within the hours specified in Siis behalf in the notice issned by the Beto 
iJg Officer under pare 15 of theU P ^Innicipalities (Pondnct of Election of Members) 

m In item no 3 the inappropriate alternative should be struclr off Husband’s name 
is to be filled in all cases where the candidate is a married woman or a widow. 

(3) Item no 6 is to be filled only when one or more seat or seats are reserved for 
members of the Scheduled Castes . ., t 

f4) Where the electoral roll is subdivided into parts and separate «««! ^hjrs «e 
asaiBuS to the electora entered in each part, description of the part in which the name of 
fhT p^on concerned is entered must also be given in items nos 8.10 and 13 












FonniS'' 
(PARA 21) 


Notice of nominatioQS for election to 

-of-Mnnioipality -19 

Received on...np to 3 p. m. 



Serial no. 


Name of candidate 


Father’s or husband’s name 


Age 


1 1 

\ 

Address 

j 


Where the candidate is a member of 
the Scheduled Oastes the parti* 
cnlar Caste to which the candidate 
belongs. 


1 Ward in the electoral roll for which 
the name of the candidate is in¬ 
cluded and the serial no. of the 
candidate’ in such roll 


Name of proposer 

1 

Serial no. of proposer in the electo¬ 
ral roll in the ward. 

t 


Name of seconder 


-of-Municipality -19 

Received on...np to 3 p. m. 


Serial no. of'seconder in the electo¬ 
ral roll of the ward. 












( ^ ) 

Fotm € 

(Pas AS 513 AiH fP) 
Forn of notice of —sthdra^rsl 


To 


Tsi Enrs^risG C'rncEs 

for the electjon in trsrd.o'....ifcnieipslirr. 

I...of . ....3 candidate n.'minstedai the score men¬ 

tioned eleciion do herebv give notice that I tv.mirjtv nir candidsttire 
Da'rf. this.dav...IPS 




•■a B p a • Za 

«4 iiZ 


- - - - (To be idea k emoe' 

This notice of withdrawsl tvas delivered to me st mv of.c? st... 

(honr'' on..date' by........the candidate the candidates proposer 

seconder election sgent fIio hss been anth rised by the candidate to 
deliver it 

A%a 4 I« ^ • 


^ . a»a ^ ^ MP pp» ^ 4 

akAat 4 * 4 . «. «> «« • 


Form 7 - 

[ Paba (5!) ] 

I'j'octcs of irhursvrsl ot CsncicSiii. ca 



on 


.from 


each o: the following candidates 


^vame'.s'i of esnoidste ^s'* 


1 . 


»*> 


etc. 


D. 


^ j * j 















( vii ) 

Fotm 8 
(Paba 26) 

Form for list of valid associations 

Municipality of.... 

Election to ward.. 

Total no. of seats to be filled.Seats reserved for Scheduled 

Oastes. 

Final list of candidates for election 


Serial 

niimber 

1 

Name of candidate 

Address of candidate 

Symbol assigned 
to the candidate 

1- 

2 

3 

4 

1. 

2 

3. 

- 



4 

- 6. 

6. 

eto. 





Notk —^Thecandidatea whose names are inserted with t ue members of the Schedaled Castes. 

Seturmng Qficer _ 

_ AsBiftant Betwmng Officer 


Form 9 
(Paea 46) 

Form of Tendered Ballot paper 

.Municipality 

Election for ...ward ... 19. 

Polling Station .... 

No. of polling booth, if any... 

Name of elector . 

Serial number of the elector in the electoral roll. 

The mohalla or unit included in the electoral area to which the elector 

belongs....... 

Name or names of candidate or candidates for whom this is tendered. 

1... 

“ 2 .“.“.;. 

etc. 

Pated.^ .. Signature the Preeiding Officer, 






























( ™ J 

Fofni 10 

(Paba 46) 

Tendered Votes List 

....Mnnioipslit; 

' Election in Ward.19.... 

Polling Stntion ....... 

No. of Polling Booth, if any.. 


Serial 
number 
of entry 

1 

Kamo of elector 

Serial number 
of the elector 
in the elMtoral 
roll 

Address of the 
elector 

Signature 
or thumb' 
impression 
of the elector 

1 

2 

3 


5 


1 

1 

i 

1 



Date, 


SignaturA of the Presiding Offoer. 











( ix ) 


Form 11 
(Paba 47) 

List of Challenged Votes 


Municipality of. 


.(name or 

number) 

Serial 

nnmber 

Namber on 
electoral roll 
and name of 
the ward 

Name of 
elector 

Signature of 
elector or 
thnmb-impree- 
Bion if illiterate, 
and address | 

Name of 
identifier, 
if any 

Name and 
address of 
challenger 

i 

Ordei of the 
Presiding 
OfBoer in 
each case 













( s ) 

Fotm 12 

(PiEA 49) 

Ballot Paper Account 
Election of raembeiB 

Muoicipality. 

Ward. 


Polling Station ... . 


• ••• ••••« **• 



1 Number of ballot papera received by the Preaiding OfScer at 

the polling atation or if the polling station has more 
than one booth, at each booth 

2 Total number of ballot papers received by the Presiding 

Ofiicer at the polling station where the polling stationj 
has more than one booth 

3 Number of unused ballot papers returned 

4 Number of ballot papers oanoelled under para 45 >• 

5. Number of tendered ballot papers used • 

6 Nmnber of ballot papers in ballot boxes 


Date 


Signatuve of the PTisidtng Oficef, 


Note—If polling atation has more than one polling booth, a separate account 
in this form (omitting item 1) ehall be attached to this account in respect of each such 

polling booth . ,1 

at the polling station are as follows 

The serial numhers of ballot papera received—-- —- 

at each polling booth are as follows 


Polling Booth no 1. 

Polling Booth no 2. 

etc. 


Date 


Signature of the Presiding Ofcer. 









Counterfoil 

. Municipality. 

Election for ward . 19 .. 

Name elector. 

Serial no of Ballot paper 
Serial no of elector in the 
electoral roll ■■■«•* ■« 


( xi ) 


Form 13 


(PaBAS 51 AND 57) 


Mnnicipality 

« e • 

• • 

• • •• •• 

•• • •» ect ••• « • • e ••••••at 


etc 

CForm of back of onterfoil of ballot paper) 
Inatmotlons 

1 The persons whose names are given on the ballot 
paper sent hwowith have been nominated as candidates for 

the election from Ward-of-^Municipality 

The candidates whose names are marked with taic members 
of the Scheduled Castes 

2 The number of candidates for whom the elector 
may vote is ... 


2 

3 . . 


?orm of Ballot Papers 

Outeifoll 

Pront 

•• I eee ■••••• •• es eas sa« « • 

Election for ward.. 19 .... 


3 Not more thou one vote may be given to a candidate 

4 Votes shall be recorded by placing a cross mark 
on the ballot paper opposite the name (or names) of the 
candidate for whom the elector wishes to vote 


5 The elector idiall sign the declaration on the back 
of the ballot paper in the presence of the attesting officer, 
as mentioned in para 6 below, who shall attest only the 
elector’s signatoie but not his vote which should not 
be recorded in the presence of the attesting officer 

6 Where the elector la under preventive detention he 
shall obtain the attestation of his signature on the back of 
this form by the Supeiintendent of the Jail or the Com¬ 
mandant of the detention camp in which the elector is 
under detention and where he is on duty at a polling 
station he shall obtain the signature of the presiding 
officer of that polling station 

7. After attestation and marking, the ballot paper is to 
be placed in the envelope sent with &e ballot paper and the 
envelope is to be enclosed in the cover addressed to the 
Beturning Officer In the case of an elector under pie- 
ventive ^tention, the elector should return the cover to 



Coanterfoll 


( ) 


Outerfoil 


the Betoroing Officer by pre-paid post or by meseenger so 
as to reach him before 5 p m , on the day 

of 19 If the elector is on duty at a 

polling station he should delircr tlie covei to the Piesiding 
Officei of the polling station within the hours fixed foi 
polling 

8 Covers returned by post on which the postage has 
not been paid will not be leceived by the JEleinrning Officer 

Semi »o of ballot papet • .• 

» • • 


I hereby declare that I am the person whose name appears 
as elector no . on the electoral roll for .. ward 

Stgnatme ofelectoi 
Addreu 

Signed in my presence by , who 

ispeisonally known to me (or who has been identified to 
my satisfaction by. ) 

Name . < 

Address 


Bated 


Sigtiaiiire of Attesting Officer^ 

Besignatm • • 

Addi ess • i 


Fotm 14 

(PaBAS 51 AND 57) 
Form of Cover 


ELEOnON-URGENr: 

.Muuicipahiy . 

To 

The Retobninq Offiobb, 

.Wabd 


19 


•1 »tc • • 


No 


(Address) 







(Paba 63) 

Form of Account of Ballot Papers 



Signature of Returning Officer. 

















( ) 

Form 16 

[ (Paba 63 (1) (v) ] 

Form of Record of Rg'ected Ballot Papers 

.Municipality 

Election for ward... 19. 


Serial nninber 

Serial utimber 
of ballot paper 

No anddistingniiib- 
ing mark of the bal- 

Name of the candi¬ 
date in whose bos 

Brief gronnds 
for rejection 

of entry 

lot bos in vbiob 
it was found 

it waa fonnd 












( XV ) 

Fotm 17 

(Paba 66) 

Form of Return of Election for Membership 


...Municipality 

Election by ward...(name or number) held on 



Number of valid votes given to the 

Name of candidate 

candidate 

1 

1 


1 

2 

3 


etO| I 

§Membera of the Scheduled Castes 

Total number of valid votes. 

Total number of invalid votes. 

Total number of tendered votes. 

The result of the verification referred to in para 65. 

I declare that 

1 (Name) . 

(Address) . 

2 (Name) . 

(Address) . 

has/have been duly elected *(and out of these etc. candidates at nos. 

have been elected to the seats reserved for the Scheduled castes) 

Date... Signature of Returning Offeer, 

Note —^Ihe matk § ehonld be pat agemst the names of candidates, if any, who are 
membora of the Sdbtednled Ceates. . 

*To be omitted if there are no aeata reaerTed for the Schednled Oaatea. _ 

By order, 

K. N. SINGH 
Secretary to Government, 
Uttar Pradesh, 




















Pj’inted by 
Ramzan Ali Shah 
at the National Fiess, Allahabad. 



THE U. P. MUNICIPALITIES ACT* 

No II OF X 916 . 

[Beoelved the assent of the Ideutenant-Governor of IT F on 
11th May 1016 and of the GoTemor-General on 16th 
JanOi 1818 and pnbUshed under section 81 of 
the Gorernment of India Aot on 
10th Junei 1016 ] 

An Act to oontoUdaU and amend the law relating to Municipalities in 

Uttar Pradesh. 

W HEREAS it IS expedientt to consolidate and amend the law relating 
to municipalities in Uttar Pradesh. It is hereby enacted as follows :— 

* As amended by U P, Acts I of 1918, II andVI of 1919, The Derolution Aot 
XXXVIII of 1920 , U P. Acts VI and X of 1922 , II and IV of 1926, IV, XI and XII 
of 1929 , III of 1931, V, VI and XV of 1932 , VI and IX of 1933 , IV, XVII and XX 
of 1934 , II, V and IX of 1935 , V of 1936 , III of 1987, the Government of India 
(Adaptation of Indian Laws) Orders, 1937, 1948 & 1950, IT P. Aot V of 1939, Aot IV 
of 1940, Aot VIII of 1942, Act XIII of 1942, XI of 1943,1 of 1946, VHI of 1945, Act 
VII of 1949, Act V of 1961 and Act XV of 1951, 

t Statement of object and reasons ’—“The object of this Bill is to consolidate 
and amend the law relating to Mnnioipalities in the United ProTinoes. At present 
administration by Mnmoipal Board is governed by many separate Acts passed at 
different dates and conseqaently containing some provisions not in complete harmony 
with one another. The Bill, If it becomes law, will repeal the several enactments 
specified In Schedule VIII of the Bill (Schedule IX of the present Aot) and re-enact 
their provisions with certain amendments, omissions and additions It will also m- 
corporate with them certain provisions borrowed from the Maniolpal Acts of other 
provinces of which the utility has been demonstrated elsewhere or the want ex¬ 
perienced here 

The mam purpose of the Bill is to amend the law governing the internal organisa¬ 
tion of Municipal Boards, so as partially to relieve Boards and &eir chairmen of the 
burden of the details of administration which falls upon them under the existing Aot. 
With this object the Bill extends the system of delegation of functions to committees 
and to officers of the Boards and introduces, in the larger Municipalities, the new post 
of Executive Officer. The effect on existing practice of the proposed provisions as to 
delegation will be rather to define, and place beyond doubt &e legality of that practice 
than to alter it to any considerable extent. 

In the matter of control by the Local Government, and-its officers, of boards and 
of their officers, little substantial change is made in the existing law So far as that 
control relates to the appointment, conditions of service, of officers of the board, the 
provisions of the BiU follow the recommendations uf the Decentralization Commission 
The transference to Commissioners of certain powers hitherto exercised by the Local 
Government and the provision for the delegation to them of other such powers are also 
in accordance with the recommendations of that Commission. The distinction made 
in the Bill between the larger municipalities, which are termed cities, and the smaller 
ones, is wiGi the view of keepmg the Local Government more particularly informed 
of the administration of the former. 
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Sefinitlona 


CHAPTER I 
PRELIMINARY 

I 1} This Act may be called the United Provinces Mnnicipalities 
Short title, ex- Act, 1916 

tent and com- ( 2 ) It shall extend to the whole of Uttar 

menoement Pradesh 

13) It shall come into force on the first day of July, 1916. 

Iieg Changes. Snb-section (2) of this section tras snbstitnted by the A L 
(third Amend.) Order 1951 for the previous snb-section which ran as follows ‘— 
“ It extends to the territones for the time being administered by the Lientenant' 
Governor of the United Provinces and ’* 

2 In this Act, unless there is something 
repugnant in the subject or context,— 

(1 >' Board ’ means a municipal board and shall include, in any 
case where a power is expressed as being conferred or a duty as being 
imposed on a board, a committee appointed by a board and any member, 
officer or servant of a board anthonzed or repaired by or under this Act 
to exercise the power or perform the duty. 

(2)" Building ’* means a house, hut, shed or other roofed structure, 
for whatsoever purpose and of whatsoever material constructed, and 

With regard to municipal enterpnse, it is proposed to remove the statutory obli¬ 
gation of boaras to supply water to private premises although such obligation may be 
reimposed) li circumstances permit, by role made by the Local (loverament In the 
absence of such a rule, the supply of water to private premises will be a matter of busi¬ 
ness arrangement between the board, as supplier or undertaker, aud the public, as 
customers 

In clauses 271 to 276 (section 326 of the present Act) the Bill defines the nght 
of suit against boards, and against members, officers and servants of boards, in respect 
of negligent acts and other torts committed by them With one exception these 
clauses m substance reproduce the English law on the subject The exception is more 
apparent than real In England a municipal officer may be sued personally for an 
lUegal act done by him in the course of his service, but the damage recovered agaiust 
the officer is usually paid by the board As a matter of practical convenience, it has 
been considered advisable to adopt a provision of the Madras Distnct Mumcipalibes 
Act, I S 8 f, and, by barring personal suits against members, officers, and servants of 
the board for ads done m good faith in the course of then service, to require intending 
plaintiffs to seek their remedy by diiectl} proceeding against the board 

The language end arrangement of the Bill departs considerably from that of the 
existing Munieipuities Ac'' The larger sections of the existing Act have been divided 
into sub-sections and clauses with a view to rendering the comprehension of the matter 
more expeditions For the single term “rules” the threesepaiate expressions “mles,” 
‘‘regulations ” and "bye-laws” have been adopted. This, it is believed, will facihtate 
reference and avoid confusion of ideas The expression "rules” is restricted to orders 
of the Local Government designed to fill in the outlines of the Bill, The expression 
“regulation” is equivalent to what in England are called standing orders, that is to say 
orders made by the board, or by Government on behalf of a board, in respect of its 
internal organisation or procednre The word " b 3 'elaws ” is nsed in its orinary sense 
of local legislation by Government or the board controlling or defining pnvate rights 
in the interests of the health, safety and convenience of the community "—Statement 
of objects and Beasons, twde, U B Gazette, 1915, Ft VII, p 474. For report of 
Select Committee, see tbtd, 1916, Ft VII, p 615, and for proceedings In Council, 
see thd, 1915, Ft VII, p 503 and tltd 1916, pp 202 and 409 
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every part thereof, bat shall not include a tent, or other sach portable 
temporary shelter 

(3) “ Bye-law *’ means a bye-law made in exercise of a power 
conferred by this Act. 

(4) “ City " means a municipality having a population of 100,000 or 
more inhabitants and any municipality which IB a city by virtue of a 
notification under section 3. 

(5) “ Compound ” means land, whether enclosed or not, which is 
the appurtenance of a building or the common appurtf^nance of several 
buildings. 

(6) " Dram ” includes a sewer, pipe, ditch, channel or any other 
device for carrying off soilage, sewage, polluted watei, or rain-water 
or sub-soil water, together with pail depots, traps, sinks, cisterns, flush 
tanks, and other fittings appertaining thereto, 

(7) “ Inhabitant ” used with reference to a local area means any 
person ordinarily lesiding or carrying on business or owning or occupying 
immovable property therein 

(8) '* Lodging house ” includes a collection of buildings, or building 
or part of a building used for the accommodation of pilgrims and 
travellers. 

(9) “ Municipality *' means any local area which is a_ mumcipa- 
lity by reason of a notification issued under section 3 or, subject to the 
provisions of the said section, any local area which was a municipality at 
the time immediately preceding the commencement of this Act. 

(10) “ Notification ” means a notification published in the oflicial 
Gazette. 

(11) " Occupier ” includes an owner in actual occupation of his 
own land or building. 

(12) " Officer of the board ” means a person holding for the time 
being an office created or continued by or under this Act, but sliall not 
include a member of the board or of a committee as such. 

(13) " Owner ” includes a person for the time being receiving or 
entitled to receive the rent, or a part of the rent, of any land or building, 
whether on his own account, or as trustee, or as agent for a person or for 
a religious or charitable purpose, or as receiver appointed by or under 
the order of a court, or who would so receive the same if the land or 
building were let to a tenant. 

(14) “ Part of a building *’ includes any wall, underground room or 
passage, verandah, fixed platform, plinth, staircase or doorstep attached 
to, or within the compound of, an existing building, or constructed on 
ground which is to be the site or compound of a projected building. 

(15) " Petroleum ” means petroleum as defined in the Indian 
Petroleum Act, 1899 

(16) “Population “ used with reference to any local area means 
the population according to the returns of the most recent Govern¬ 
ment-* * * * census for the time being. 
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[(17) (i) ‘ Prescribed ’ means prescribed by or under this act or 
rules made thereunder or by or under any other enactment. 

^ («) ‘ Prescribed authority ’ means an officer or a body corporate 
appointed by the State Quvernment in this behalf by notification in the 
official GazettOi and, if no such officer or body corporate is appointed, 
the Commissioner.] 

(18) “ Public place ” means a space, not being private property, 
which 18 open to the use or enjoyment of the public, whether such 
space is vested in the board or not 

(19; “ Publio street ” means a street— 

(a) which is declared a public street by the board under the 
provisions of section 221, or 

(&) which with the consent, express or implied, of the owner of 
the land comprising the street has been levelled, paved, metalled, chan¬ 
nelled, sewered or repaired out of the municipal or other public funds. 

(20) " Regulation ” means regulation made in exercise of a power 
conferred by this Act. 

(21) '* Rule ’* means a rule made in exeicise of a power conferred 
by this Act. 

^ (22) " Servant of the board *’ means any person in the pay and 
service of the board.* 

(23) ” Street ” means any road, bridge, footway, lane, square, 
court, alley or passage which the public or any portion of the public, 
has a right to pass along, and includes, on either side, the drams or 
gutters and the land up to the defined boundary of any abutting pi operty, 
notwithstanding the piojection over such land of any verandah or other 
superstructure. 

(24) " Vehicle ” means a wheeled conveyance capable of being 
used on a street, and includes a bicycle, tricycle or motor vehiclet as de¬ 
fined in the U. P. Motor Vehicles Taxation Act, 1935. 

(25) “Water for domestic purpose “ shall not include water for 
cattle, or for horses, or for washing carriages, where the cattle, hoises 
or carriages are kept for sale oi hire or by a common carrier, or water 
foi any trade, manufaotnie, or business, or for building purposes or 
for watering gardens, or for fountains or for any ornamental purpose 

(26) “Water works ’’ includes all lakes, tanks, streams, cisteins, 
spiings, pumps, wells, reservoiis, cuts, aqueducts, sluices, mains, pipes, 
culverts, engines, hydrants, standpipes, conduits, and all machinery, 
lands, bridges, and things for supplying or used for supplying water. 

(27) Where a power is expressed as being conferred on any 
authority to require a person to do one thing or to do another thing, 
the authority may, in its discretion, lequire the person to do either 

* Under seotion 84 of tbs Act the Board's employees are defined as "public 
servants " 

t Amended by U P Motor Vehicles Taxation Act, V of 1936 
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thing or. if the nature of the case permits, both of the things, or may 
give the pel son the option of doing whichever of the things he chooses. 

Gommentavy 

Suh-tection (l) 

Board.-'^his definition was introdoced to avoid the necessity of constantly 
repeating such phrases as through a person duly authorized by a board." 

Sul-sec, (J3). 

leg. Ohanges .~-In Sub'Seo, (2) the words "and merely" occurring between 
“portable" and 'temporary" omitted by s. 2 of T7. P. Act 711 of 1949. 

Bote* 1.—The meaning of *'building" is restricted to loo/ad structure 
Boards which desire to regulate the erection of unroofed enolosures, tents or 
“ other such portable and merely temporary shelter " must make bye-laws under 
section 298A (1) inft a. 

Bote* 2.—^But see explanation (a) to section 129 and rule 2 of the model 
rules framed with reference to section 163 etc. which runs as follows 

" Building " includes the compound (if any) thereof, and where there are 
several buildings in a common compound, all such buildings in the eommon 
compound. 

(2) Analogous Law.— 0/. s. (1) Behar and Onssa Municipalities Act 7ll 
of 1932 ; Bombay Municipalities Act, section 3 (7); Madras Municipalities Act, 
section 3 (3) ; Bengal Act, section 3 (2) ; Punjab Act, seotion 3 (2). 

TFhat is and what is not a Building.*— The compound is not a “building’ 
Corpotation of Calcutta v. B. K, Bose, 16 C. W. 84 contra JEmp. v. Bamtaot 46 
Bom 1161, nor IS the enclosing of a space near the house by a oanvas screen 
Kamta Nath v« Municipal ^oaid, 28 All 199 nor a detached wall built of masonry 
In the matter of Corpor. of Calcutta v Jogesmr Laha, 8 C. W. N, 487. A corru¬ 
gated iron-shed with mat walls was, in a Calcutta case, held to be a “ building 
Susarmoyee v. The Ootp of Calcutta, 7 G. L. J. 243, A permanent chabutra with 
a shed erected on it is a building, the temporary character of roof being imma¬ 
terial Munshi Lai v. Emp , 1983 All. 657^3^. L. J. 1190 65 All. 608> The 

words “ other suoh portable and merely temporary shelter " should be taken 
ejusdem generis, A roof consisting of a reed screen or a shed of straw supported 
on pales is not a building if its dimensions are not large, Bala Frasad v* Miaam- 
mil Husain, 1934 All. 190 = A. L J 641. A wire fence is not a building, Emp, 
V. Banchhodlal Amiatkd, 41 Bom. 563. 

A cowshed is a building, 1926 Nag 281 Yerandah is a building, Brtj Behan 
V. Chairman BuMonganj Municipodity, 1922 Pat. 1181; woodenshed with a roof 
Nmotrao v. Mun. Com,, is a building, Nandu Mai v. Municipal Committee, Simla, 
1926 Lah. 262, contra, Tnpendeswar v Corp, of Calcutta, 39 Cal. 64. Building 
includes mere foundation the laying of which is building, Emp. v. Chagganlal, 61 
Bom 818. 

Sul-sec (3). 

(3) Byo-Iaw*—Board may make bye-laws under seotion 298 subject to the 
restnction imposed by s. 301 Bye-laws should not be unreasonable, if so, 
they would be uUra vires, BnJ Mohan v. Emp,, 1934 All. 487 = A. L. J. 244 = 
66 All. 743. 

* These notes ore reproduced from the municipal manual and represent the inter¬ 
pretation of the Oovernment 
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Sui-iec- (f^). 

(4) City HnnioipRlities olassifled as city and non-oity,—Por list A o! such 
Municipalities see list under section 3 i>^fra 

Sud-sec (d). 

(6) Compound — Cf, Si 3 (6) Bihar and (Irissa Munioipahhes Act VII of 
1922 The deSnition is to explain the definition of " Part of a buildinf; ” and also 
for the purpose of section 129 

fifaJ-ifiC. (fi). 

(6) Drain*— C/ Section 3 (6) Bihar and Orissa Municipalities Act VII of '- 
1922 and s. 8 (13) of the Bengal Municipalities Act, 1932. In this Act drain has 
been used in a wider sense so as to include the fittings as well. In Bihar 
and Orissa Municipalities Act " Offensive matter ” is used for " Polluted Water ” 

in this Act, in conformity with the ruling that before a channel can be oalled 
a dram, it must be shown that offensive matter is carried by it. Km Paly v. 
Chaxt man Pm i Mumcipahty, 40 I C> 652 « i p, L W. 774> Drain was held 
not to be a part of the street according to the Madras District Municipalities 
Acti Tenkaiatama Chelti v. Emp., 26 M. 17 

Sub-teC‘ (7). 

(7) Carrying on basiness. —A sub-judge performing his duties within 
municipal limits is not " carrying on any business ” and is not liable to pro¬ 
fessional tax Oam t Shankei v. M £• Sxtapur, 1933. Oudh 91 (F B ) Persons 
carrying on business outside the limits of the local area are included if they 
reside within the limits of the Municipality. D> C, B, Madge v, fiifapur Manusip- 
ably, 1937 Oudh 468 

Sub’sec, (8). 

(8) Lodging Iionse.— This definition amends the definition contained in 
section 2 (3) of U P. Lodging House Act I of 1892. 

Sul-eeC’ (9). 

(9) Snnioipality,—This definition is relxospeotive in effect and gives legal 
recognilion to the Municipalities existing at the commencement of this Act. 
This IS contrary to the provisions of the Bihar and Orissa Municipalities Act, 
VII of 1922 , section 3 (14) 

The list of muuioipalities is given under section 3 infxa 

Sub-see, [11). 

(Il) Analogons Law.*— ({/'• section 3 (15) Bihar and Orissa Municipalities 
Act, VII of 1922 and section 3 (36) Bengal Municipal Act 

Ooonpier.*—A house kept furnished and ready for habitation by the owner 
makes the owner an occupier, Shamsuddin v. Chan man Dacca Municipality, 1921 
Cal 161 ; Webb v. Knight, 2 Q. B. D 530. 

Sub-sec. (13) 

(13) Owner —This definition is framed after the definition of " owner ” m 
section (2) (c) of U. F Water Works Act, 1 of 1891, so as to H>eh}de any person 
who IS entitled to receive the rent of the property, whether he is actually receiv¬ 
ing it or not, and where the property is owned by more than one person, any 
one of those persons IS responsible for all the iMbllities of the "owner” The 
words "Or Society” being included III the definition of "Person*’ by the U. P. 
General Glauses Act, have been omitted as unnecessary. 

Includes—Is a term of extension and not of restriction. Municipal Com¬ 
mittee of Bombay v Malhmabai, 30 Bom 668. Where a son was found to have a 
substantial interest in the property along with his father and transacted business 
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during his absence it was held thaii he could be treated as “owner" liable to 
pay rates. Natendta NtAh Smha v. Nagendta Nath Bittoat, 88 0, 601 (S09)> 

BAoeiver appointed by a ooaEt>~~Is owner within the meaning of this 
definition , but he was held not an '* owner " within the meaning of the Calcutta 
Municipal Act, W- B* Fink v, Coip. of Caleutla, SO Cal 72l| Contra, Corp, of 
Calctittn v> ffaji JTasim, 88 Gal. 714. 

Holder of intermediate intereat. —Was held to bo an “ owner ” and as 
such liable to pay ‘taxes assessed on the holding, B.amtd Hosain v. Patna 
Uunicipaltty, 17 0 W. N. 812. A shebait who had his turn and had no hand in 
the management is not an owner, 41 Oal. 104, but if ho realises rent he is, Coip- 
of Calcntta v, SaJi Kasnm Bham, 88 Oal. 714. 

A port proprietor—Is an "owner” within the meaning of this section, 
TivpondraKumai DiM'r, Ghavtman Sahigml Mnnusipality, 86 I. 0 683 = 1926 
Gal. 261. 

Sub-see. {14) 

f 14) “ Part of a building”—C/. seolion 3 (19) Bihar and Orissa Muni* 
oipalities Act, 'VII of 1922 This definition is required for the purposes of 
sections 178—186 of this Act.' See notes on these sections infia> 

Subsection {16)> 

Leg. Changes.—The word “ Provincial ” occurring between the wcrds 
Government " and ‘‘ census " omitted by A. L 0.1987. 

(16) Popniation.— This definition is required for the purposes of sections 2 
(4), 8 and 12 of this Act. 

Subsee. (1?') 

leg. Changes.— Sub-sec, (17) substituted by 52 (2) TJ. P. Act VII, of 1949- 
The repealed sub-sec, ran as follows :— 

'Prescribed ’ means prescribed by or under this or any other enactment 

Sub-sec. (18). 

(18) Publio«pIaoe.—Cy,—section 3 (23) Bihar and Orissa Municipalities 
Act; "ni of 1922. 

Subsec, (19). 

(19a) Pnblic-stroet« —Whether a street is a " public street ” or not should 
be determined by the criteria laid down in the Act in force at the time of the 
suit. The test of a public street is whether the public have a right of way. 124 
I G> 666 , J, Andetson v. .Tagdamba Dabt, 6 G. L, B. 282 , Ghunni Lai v Bam 
Kiahan Sahu, 16 Gal, 460 (P. B ); Chau man of PLomah Muniapality v Eheha 
K. Uittei, 33 Cal. 1290 , Bhawani v. Pahlad, 1930 A L J 1039 1030 All. 

681. 

Lane when becomes a Public Street.—^Where it was proved that a cut de sac 
had been lighted, drained, and swept by the Municipality, and upon sale of the 
property of the former owner, the portion forming'this lane had not been sold, 
and the public had been using it freely for thirty years, held that it was a public 
street. M. B Bulandshahar v. DakkKan Lai 6 A. L J. 46 ; 80 All. 70 , M. C, 
Bombay v Ma/Aurobat, 30 Bom b68 A public lane in the Municipality vest in 
the Municipal Board, Md. Bagt Khan v. Md. Askan, 1922 All. 486. 'A lane or 
street, over which the public has no nght'to pass along does not become “public ’ 
only because there is beneath it an underground sewer of the times of the.Moham> 
Juadan Emperors Municipal Boa) d of Benares v.Bam Krishna, 70 I. 0. -416= 
1922 All. 386, There can be no public street over which the public has no right 
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of vrey Ahshoy Kumi v Commr of the Pot I of Calcutta, 83 Cal. 1243 , SajjadAli 
V- Munteipal Comt ofKatnal, 18 A L J. 466 Sohan Lai v Emp, 1936 All. 192 , 
Arjun Stngh v Man Singh, 1934 All 338 , held not to be street, Jatindranath v. 
Corp> of Calcutta 58 Cal. 1124 , a right of way limited to occupants of abutting 
houses and persons having business with them Kaltdas v. The Municipality of 
Dhandhuka, 6 Bom 686 A private site of an individual used as an open space 
or common courtyard where the members of the public passed without let or 
binderance is a public street Kumman v, Su/an Stngh, 1938 Lah 619. 

Sub see. (20) 

(20) Regalaiion.—May be made under section 297 in/ia. 

Sub-sec (21) 

(21) Rule.—May be made only by the State Government under section 
296, infta 

Sub-see. (23) 

(2S) Street —When people residing on either side of a lane have a right 
of access to the lane, the lane becomes a “ street" Banatsi Das v M B. Amtoha, 
851. C. 761^1925 All. 234, M B. Pthbhit v. Khahl-ul-Bahtnan, 1929 All 
382 ; Tyaballt v jEi»p.,l924 Bom. 365. Street includes public street. Arfun v, 
Man Singh, 66 All. 784^31934 All 838=A L J 418 Dedication to public 
by owner is necessary, Md Rustam Alt v. Mun Com., II Lah. 117 (P, C.} .Sami 
Nath V. Pafhma Bibi, 71. G 176, Mannada Mudalt v NeUlaya Goounden, 32 Mad 
527. Every space is not Tyaballt v. Emp , 1924 Bom. 366, Lane is Mmmpal 
Committee v< 7. K Das. 1930, Lah 647 Qanga Earn v Municipal Committee, 1922 
Lah. 41. 

A piece of land lying between buildings on either side and used as a street 
by the public for very nearly 60 years is a street as defined in this sub sec. 
In such a case the notified area committee has authonty under sec. 211 of the 
Act to demolish construction on such land. Nawab v Notified Com,, 1948 
A, L J. 309 

Sub-see (2i). 

Leg Ghanges,—The words "or motor vehicles as defined in the U P. 
Motor Vehicles Taxation Act, 1936 ” were «ubs for " or Motor-car ’’ by U. P 
Act, V of 1936. 

(24) Yehiolos.—For model rules regarding assessment and collection of 
taxes on vehicles see Municipal Manual 1939 edition, pages 376*377 

Sub-see. (25). 

(25) Domestic purposos.'-Means nothing more nor less than legitimate 
household purposes, Surat City Munimpahty v. TyabJi, 32 Bom 460. Water 
used for building a house or for repairing it is not for domestic purposes. Sat 
Nat am Prasad V. Emp., A. L J, 288 But when water is once used for 
domestic purposes and thereafter it becomes waste water it can be used for 
gardening purposes. Sital Piasad Ghosh v Emp,, 18 A. L. J. 646. 

Sub-see. (27). 

This explanation is introduced to make it clear that when a board is 
empowered to require a person to do one thing or another, it may require him 
to do either of these things and is not bound to give him the option of choosing 
between the two alternatives. 
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CHAPTER II. 

CONSTITUTION AND GOVERNMENT OF 
MUNICIPALITIES. 

Deelaratton of Municipalitm 

Deolaratlon 3. (I) The State Qoverameut may, by notification— 

and definition of (aj declare any local area to be a municipality ; 

jnunioipalit 1 e 8 ^ r j » 

and cities. 

\h) dedare any municipality having a population of less than 
100,000 inhabitants to be a city ; 

(o) define the limits of any municipality ; 

(d) include or exclude any area in or from any municipality; 
and 

(e) cancel any notification under any of the preceding clauses. 

(2) The power to issue a notification under sub-section (1) shall 
be subject to the condition of the notification being issued after the 
previous publication required by section 4 and notmthtanding anything 
tn this section, no area which is, or is part of, a cantonment, shall be 
declared to be a municipality or be included in a municipality under 
this section. 

Oommentary. 

List of Munloipalities: The following statement oontains a list o! the 
munioipalities and shows the number of members, at present fixed, for the several 
boards. These members do not include the chairmen of those boards of which the 
chairmen were not members of the boards at the time of their election or nomina* 
tion as chairmen :— 

Leg. Ohanges.—For the word ’Provincial' occurring at the beginning of 
sub-sec. (1) the word’"State” was substituted by the A L. 0- i960. In sub- 
sec. (2) the words in italics were substituted for the words "where the notifica¬ 
tion is m respect of a local area which comprises or contains the whole or a 
portion of a cantonment with the previous sanotion of the G-overnor-GenersHn- 
Council ” by A. L. 0.1937. 

No. 564-M.E/XI-E-19-1949 

Dated Lucknow, July 15,1949 
NOTIFICATIONS 

In exercise of the powers conferred by section 8 (1) (5) of the Uttar Pradesh 
Municipalities Act, 1916 (II of 1916) and in supersesbion of all notifioatioDS on the 
subject m so far as they relate to the municipalities mentioned m the Schedule the 
Governor is pleased to ntoify that the total number of elected seats for these munici¬ 
palities shall be as shown agamst each municipality m column 8 of the schedule 
hereto appended. 


U. P. M. A.-2 
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U P MUNICIPALITIES ACT, ldl6 
SCHEDULE 


Serial 

No 

r 

Name of UunicipBllty i 

Dotal No 
)f elective 
seats 

1 

2 

3 

i 

1. 

Ddira Dun 

•to 

■1 

2. 

Saharanpar 

••a 

30 

3 

Hordwai Union 

ai» 

82 

4. 

Deoband 

•ea 

25 

5 

Boorkee 


28 

6. 

Banda 

i«a 

28 

7. 

Eairana 

•• 

84 

8 

Meeint 


40 

9 

Baraut 

••• 

22 

10 

Ghaziabad 

•e« 

27 

11 

Eapur 

eat 

28 

12. 

Bnlandshahax 


29 

13. 

Ehnija 

«•« 

28 

14 

Sikandrabad 

«•« 

24 

IS 

Eoil (Allgath) 


39 

16. 

Hathras 

•et 

31 

17. 

AtrauU 

««• 

24 

18. 

SikandraBao 

tee 

22 

19 

Mathura 

tee 

36 

20. 

Yimdaban 

«• 

24 

SI. 

Ag^a 

... , 

60 

28 

Firozabad 


82 

28 

Mainpuil 

••• 

24 

24. 

Btah 

«te 

22 

26. 

Soron 


22 

26 

Ejmsganj 

aei 

28 

27. 

Jalesar 

• 

22 

28 

Bareilly 

■•a 

43 

29. 

Bijnoi 

• •V 

29 

30 

Ohandpot 

lit 

26 

31 

Dhampnr 


23 

32 

Nagina 

••e 

28 

33 

Najlbabad 


28 

34. 

Bndaun 

te» 

82 

IS 

njhani 

■■e 

28 

36. 

Sahaswan 


25 

37. 

Moradabad 


41 

38. 

Ghandansi 


28 

39 

Amzoha 

a«i 

81 

40. 

Sambhal 

••• 

32 

41 

Shabjahanpar 


87 

42. 

Tilhar 

• •• 

24 

43. 

Filibhit 

■ea 

28 


Serial 

No. 

Name of Municipality 

'otal No 
>f elective 
seats 

1 

2 

8 

44. 

Bisalpnr 

li* 

22 

46 

FamJchabad 

»• 

32 

46 

Eanau] 


24 

47 

Ebawoh 

a 

32 

48 

Eanpur 

ass 

72 

49. 

Fatelipur 


28 

60. 

Allahabad 

••■ 

60 

61. 

Jhansi 


36 

68 

Man 

■as 

23 

63. 

Lalitpur 

aaa 

24 

64 

Oral 

••• 

24 

66. 

Ealpi 

■■■ 

22 

66. 

Eonch 

•ft 

24 

57. 

Banatae 


68 

68 

Mirzapur 

■■ 

33 

59 

Jannpux 

■e« 

28 

60 

Ghazipnr 

eet 

28 

61 

BaUia 

!»• 

24 

62. 

Gorakhpur 

• ■» 

36 

63 

Basti 

V 

85 

64 

Azamgarh 

••■ 

24 

66 


a*i 

24 

66 

Elashipur 

• •• 

23 

67 

Baldwani 

•■• 

24 

68 

Unnao 


25 

69 

Bae Eaxeh 


24 

70 

Sitapur 

ai» 

29 

71 

Ebairabad 

■ea 

22 

72. 

Haidoi 

■■■ 

24 

73. 

bhahabad 


24 

74 

Sandlla 


24 

76 

Lakhimpnr 

■■» 

26 

76 

Faizabad 

••• 

86 

77 

Tanda 

■it 

28 

78 

Gonda 

• ■ 

28 

79 

Balrampur 

•■• 

28 

80 

Bahrai^ 


28 

81 

Snltanpui 

•• 

22 

82. 

Bela (Fartabgaih) 

••• 

23 

83 

1 Nawabean] f Bara Banki) 

24 

84 

MuzaSarnagar 

■•• 

32 

86 

Bis wan 

•■t 

22 


Leg ChangesThe words and figures " Biswan 22 ” were added 
by Notification No 1268 M-E/Xl-R B-113 50, published in Gazette, 
dated August 5,1950, Part III, p 336. 
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U P. MUNIOIPAUTIBS ACT, 1916 

No 680-M.E/-XM949 
Dated Aognst 2, 1949 

In ezeroise of the powers conferred bf Section 9 (1) (i) of the Uttar Pradesh 
MnnicipBlities Act, 1916 (II of 1916) the Governor is pleased to notify that the total 
number of elective seats for the Notified and Town Areas converted into Municipali¬ 
ties which come into existence from August 1, 1949, shall be as shown against each 
in column 8 of the S ohedule hereto appended 


SCHEDULE 


Serial 

No. 

Name of Municipality 

Total No 
of elective 
seats. 

L , 

No 

Name of Municipality 

Total No. 
of elective 
seats 

1 

2 

3 

1 

2 


3 

1. 

Shamil 

24 

12 

Eaimganj 

tea 

20 

2 

Hamirpur 

mm 

13. 

Anraiya 

• 

20 

8 

Bishlkesh 


14. 

Mahoba 

■et 

24 

4. 

Bikhuwa 


15 

Bath 

■ee 

22 

5. 

Mawana .. 

22 

16 

Deoria 

s » 

28 

6 

Dibai ... 

22 

17 

Gaura Barha] 

see 

21 

7 

Fatehpnr Sikrl 

- 20 

18. 

Mau 

set 

28 

8 

Eosi ... 


19 

Filam 

eee 

22 

9. 

10 

Shikohabad ... 

Aonla (will be published 
later) 

Bindki .„ 

22 

20. 

Bllgram 

see 

22 

11. 

22 

21. 

Gola Qokarannath 

see 

20 


Gommeatary 


Bonndailos : Municipal boundaries should in every case be very clearly 
defined. If any well-defined line, such as a road or nver, exists, it may be 
taken as a boundary ; in other oases the boundary should be defined to be the 
straight line drawn from one point on the boundary to another ; these points 
being, whenever possible, fixed permanently by the erection of masonry or stone 
pillars. Curved lines should be avoided except in the case of roads and 
rivers* 

It IS important to note that section 8 of the Act requires that dc/Inifion of 
the local areas which it is intended to include in or exclude from any mu'nioipality 
should be given ; a definition of the boundaries, as they will stand after revision, 
is not sufficient. Such a definition should not be given unless specially called 
for. ^ 

When any changes are made in the boundaries of a municipality, the 
Director of Public Health must be at once informed of the fact, and of the dates 
from which the revised boundaries are to be taken into account for statistical 
purposes—[ff. 0. No, 1668 ZI—882A, dated July S, 1890.2 

Exteusioii of tbo Act: p'lde Circular No, 25-A, dated April 21,1868.2 

Every recommendation for the application of the Municipalities Act to any 
area should be accompanied by a report oontainipg informatioii on the following 
points;— 










12 


U P. MUNICIPALITIES ACT, 1916 

(1) The boundaries of the proposed manioipalityi 

(2) The population of the town, or ^oup of towns. 

(3) The principal classes of the inhabitants. 

(4) The amount and sources of the income of the town, or group of towns. 
(B) The proposed number of members. 

Any local area. It is not necessary that the entire area so declared should 
be a compact one. The combination of detached areas is not prohibited. AJmai 
V. Emp 1934 All 39=1934 A. L. J. 80=56 All 241. 

Disposal of fttnfls and liabilities.—When an area ceases to he a munioi- 
pality or included in a municipality its funds and liabilities should bo disposed 
of in the manner prescribed by sections 121—123 of this Act 

4. (1) Not leas than two months before the issue of a notification 
Procedure pro- section 3, the State Government shall publish in 

llmlnary tonotl- Gazette and cause to be posted up, in the court 
floation. house of the District Magistrate and lu one or more 

conspicuoua place within or adjacent to the local area 
concerned, a draft in the ofieial language of the State of the proposed 
notification along with a notice stating that the draft will be taken into 
consideration on the expiiy of two months from the date of pnblication in 
the Gazette 

(2) The State Government shall, before issuing the notification, 
consider any objection or suggestion in writing which it receives from 
any person, in respect of the draft, within the said period of two months 

Leg. Ghanges.'~*The word “State” was substituted for the word ‘Province’ 
by the A L. 0.19B0. The words in italics in snb'Sec. (1) were subs, for the 
words both in English and in the vernacular ’ by s, 3 of U P. Act VII of 1949 
<23-6-1949), 

5 When, by reason of notification under sectin 3 any local area is 
Bflbot of In- municipality, such area shall thereby 

nin^siTi g area jQ become subject to all notifications, rules, regulations, 
munlolpallty byelaws, orders, directions, issued or made under this or 
any other enactment and in force throughout the 
municipality at the time immediately preceding the inclusion of the area. 

The Municipal Board, 

6. In every municipality there shall be a municipal board and 
Incorporation ®^®i'7 ®Qcb board shall be a body corporate by the name 
and general of the municipal board of the place by reference to 
Amotions of which the municipality is known, having perpetual 
muniolpa 1 succession and a commou^seal and, subject to any 
^ ^ restriction or qualification imposed by this or any other 

enactment, vested with the capacity of suing and being sued in its 
corporate name, of acquiring, holding and transferring property, movable 
or immovable and of entering into contracts. 

Commentary. 

Analogons Law.—This section has been incorporated with some modi¬ 
fications into the Bihar and Orissa Municipal Act, see s« 12 of that Act. Cf. Bengal 
Municipal Act, sec. 15; Madras Municipal Act, sec. 6 ; Bombay Municipal Act, 
sec. 1 and sec. 18 of the Fuujab Municipal Act, 
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Body corporate A ooiporation is a person which exists in contemp¬ 
lation of law and not physically It is a, legal person with a special name and 
composed of such persons and invested with such powers as the law prescribes 
J Pargiter’s B. M. Act P. 46 (Second Edition) 

Principal ohaiaoteristlos of a corporation are as follows s— 

(1) The individuals composing it constitute one body, that is, it has an 
existence separate and distinct from the individuals composing it—this is the 
real oharaoteristic in the eye of law (3) It has “perpetual succession,’ that is, i 
has an unending existence or rather indefinite duration, irrespective of the life 
of the particular individuals composing it; it has a continuous legal identity, 
however, the individuals oomposiug it may ohange. (3) It has a common name, 
which expresses that it is a person m the eye of law and declares its continuous 
legal identity. Mahamdhopadyaya Hangachami v. The Municipal Council of Kum-^ 
bakonam, 29 Mad* 639, (4) It has a common seal which is the corporate S’S”®' 
ture, the expression of the corporate will and deed , for it speaks and acts only by 
its common seal, which declares the joint assent of all the members in what is said 
and done. (6) It resembles a natural person in many respects as regards rights 
and obligations and powers " J. Pargiter’s B Mnnioipalities Act, p. 46. 

Person,— A Inbe or class is not a person. Mdhavoj Bahadut v. Qandaw i 
Stngh, 2 Pat. L. J. 323, See D. P. General Olauses Act s. 4 (33) ahich runs as 
follows: 

“ Person ” shall include any company or association or body of individuals, 
whether incorporated or not i ^ 

Saperscsalon —The " supersession" of a Municipal Board is only a 
supersession of snob body for a limited period and is not a dissolution *ha 
body. So the “ reconstruolion ” is the revival of the old corporation and not 
the creation of a fresh one. Mahamahopadyaya Bangachaiiar v. The Munictpa 
Council of KutnXtakowiin, 29 Mad. 639. 

Sue and be sued,— “A corporation may undertake whether by insti* 
tuting, assisting or defending all legal proceedings which may be necessary for 
the protection of its constitution, property, franohises, rights, 
affairs ; but a corporation cannot interiere in the legal proceedings which do not 
involve or question the corporate rights or privileges. The engaging in litigation 
beyond these limits by a corporation is ultra vu es ” Brice on ultt a vires, 8rd 
Edn pages 44S'460. Suits by and against corporation are governed by 
Order XZIX of the Code of Civil Procedure, 1908 The suit should be brought 
against or in the name of the board and not against or in the name of any 
partionlar person or officer of the board. Syed Ameer Sahab v. Venkaiaiama, 16 
Mad. 398; The N. W. P. Club v. SaduUah, 20 All 497. The plaint in such 
suit may be verified by the Secretary or other principal officer of the corporation 
who is able to depose as to the facts of the case. 

Sait by IH B Instituted by the Gbalman as plaintiff in his own name 
and objection taken in appeal. —When w a suit objection was taken in appeal 
on the ground that the Chairman of M B appeared as a plaintiff in the body of 
the plaint and was mentioned by his name, it was held that the misdescription 
was immaterial, could be oared under Order I, rule 10 0 P* Code and the dnect 
was not one of substance but cf form only and under s 99 of the Code of Civil 
Procedure, 1908, such detects cannot be made the ground of interference in appeal. 
Shamsuddin v. Agha Sayed Fateh Shah, 1924 Oudh 809 

Claim against Mnnioipallty.— Where damages are claimed against the 
municipality and not against the Chairman or Vioo'Chairman and other officers 
of the municipality for any wrong done by them personally, the proper defendant 
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IS the Chairman of the municipality, in whose uame only the municipality can 
be sued and the addition of the Vice-Chairman and other officers of the muni 
cipahty as parties is not in order Tmapaia r Sat^h Ghaniia, 46 Cal 784 , see 
also Estehel & Qo v. Annada Ckaan Sen, 60 Cal 180. 

Criminal prosscntion instituted hy the Board.— See s. 314 iiifia 

Criminal responsibility of the Board —A municipal corporation is not 
a “ public seivant ” within the mpaning of s 39, Act IV of 1879 and may, there¬ 
fore he prosecuted under the Indian Penal Code without the preliminary sanction 
of the Government required by that section. Emp) est v. Mumcipal Go} poration 
of the Town of Cohutta, 3 Cal. 768 , also see Soondey Lall v. Dr N. B Bailhe, 24 
W R 287. 

Powers of a corporation— Tfie powers of a corporation depends upon 
for what purposes the corporation was established and where these powers are 
not expressly given, it will have such powers only as are necessary for the 
purpose of enabling it in a reasonable and proper way to discharge the dnties or 
fulfil the purposes for which it was constituted. Beg- v. Heed, (1880) 5 Q. B. 483 
(488) So long es the Mumcipal Commissioners and their servants act within the 
authority so given, they incur no personal liability , but if they are guilty of negli¬ 
gence or misconduct in so doing they render themselves liable for an action, 
Soondey Lall v. Dy E- B Batllut 24 W R 287. If the Chairman and the General 
Committee have acted honestly and within their authority, their decision 
cannot be reviewed by any Court. If they have acted mala fide, the only 
remedy is by an application under section 46 of the Specific Relief Act for an 
order to compel the Chairman and the General Gommittee to hear the matter in 
the manner provided hjhvr-Amulya Chandra v. Coyp. of Caleutla, iQ Gti- 8S8. 
Where the hoard has decided that a certain work is necessary, the civil oonrt 
cannot interfere with its decision in the absence of mala fides or fraud or con¬ 
sideration of that nature, Diiie v, Bameswar Malta, 26 Cal. 811. Commissioner’s 
decision on an appeal from an order against assessment of rate is final and 
the Civil Court cannot encextain a suit to set aside the decree on the ground 
that they have treated the appeal in an improper way, have exceeded their powers 
and have acted contrary to law Manessui Das v. The Colhclor and M- Commu- 
sioneys of Chapy a, 1 Gal 409, 

A municipal board is oompetent to enter into a contract to transfer to 
y third person the right to collect income from land to be used by licensees as it is 
immoveable property. Mewa Bam v. Muttra Mumcvg<A Board, 1939 All. 466== 
1939 A. L. J. 600^1831. C. 1. (R. B.) 

Use of the common seal in tbe exeootion of a oonfraot —Under the 
English law, as a general rule a corporation oan only contract under seal except 
where the rule miy cause great inconvenience or would tend to defeat the 
very object for which the corporation was created Baiohnson's Munmpdl 
Coy poy atioti Act, p 74, Under this Act the seal need not be used for contracts 
of ordinary every day ooourrenoes ; but it should be used for all important 
contracts and for contracts where its use is especially prescribed as in section 
124 (8) tnfi a In order to seal the contraob all the formalities reqiured by 
sections 96 and 97 regarding sanction and execution should be complied with 
the form of the common seal is laid in G. 0. Bo. 1096 XI = 118, dated 14th 
October, 1884, and in Municipal Manual 

7 (1) It shall be the duty of every board to make reasonable 
Duties of mnnl- provision within the rannicipality, for— 
olpal^board (a) lighting public streets and places ; 

(h) watering public streets and places ; 
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( 0 ) cleaning public streets, places and drains, removing noxious 
vegetation, and abating all public nuisances ; 

(d) regulating offensive, dangerous 01 obnoxious trades, callings or 
practices; 

( 0 ) removing, on the ground of pnblic safety, health or convenience, 
undesirable obstiuction and projections in stieets or public places ; 

(f) securing or removing dangerous buildings or places ; 

(ff) acquiring, maintaining, changing, and regulating places for the 
disposal of the dead ; 

(A) constructing, alteringT and ^maintaining public streets, culverts, 
markets, elaughtei houses, latrines, privies, uiinals, diains, diaiuage 
works and seweiage works; 

(0 planting and maintaining trees on road sides and other pubbc 
places j 

(J) providing a sufficient supply of pure and wholesome water where 
the health of the inhabitants is endangered by the insufficiency or 
unwholesomeness of the existing supply, guarding from pollution water 
used for human consumption and preventing polluted water from being 
so used; 

(i) registering biithe and deaths ; 

(1) establishing and maintaining a system of public vaccination ; 

(tn) establiehing, maintaining, or supporting public hospitals and 
dispensaries, and providing public medical relief ; 

(fnin) ettahhthing and maintaining maternug centres and child welfare 
clirdes, 

(n) maintaining or contributing to the maintenance of veierinarg hospitals ; 

(nn) establishing and maintaining or granting aid to institutions of physical 
culture 

( 0 ) establiehing and maintainiug primary schools ; 

Ip) rendering assistance in extinguishing fires and protecting life 
and property when fires occur ; 

iq) maintaining and developing the value of property vested in, or 
entrusted to the management of the boaid ; - 

(r) prompt attention to official letters and 'pieparation of such 
returns, statements and -reports as the State Government requiies the 
board to submit; and 

( 0 ) fnlfilling any obligation Imposed-by law upon It 

^2) Omiited bg see. 4 of Act VIIof1949 {82-6-1949),. 
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Commentary. 

Leg Changes.—The clauses (inm) and (nn) in sub-sec (1) were in<$erted 
by «eo 4of U P. Act VII oJ 1949, and the Clause (n) was inserted and the clauses 
(o) (p) (?) and 0) were remembered by s. 3 of U. P. Act V of 1982. The words 
"prompt attention, preparatum of” were subs, for the words ‘‘ preparing ” by 
s SofU P Act XVII of 1934 

Insnffioient Light.—^For msuffioient light the municipality was held liable 
for breach of the statutory duty The Coi po) ation of the Town of Calcutta v. 
Andetson, 10 Cal. 445, A Municipal Board is bound to make reasonable provision 
for lighting public streets within the Municipality and not a private oulven, Eahim 
Bahshv.MtinicipalBoaidiJBulandshahai, 181 T. C 174 = 1939 All. 213=^1939 
A. L. J. 101, 

(e) Fnblio nnisanoe—See section 268 I. P. G 

(d) Dangorons trade, etc.—See sections 8 (1) (t), 246 and 298 (2) Q. 

(e) Fnblio Health, etc*—See sections 209 to 211; 266 and 298 (2) (E) (fi). 

(f) Dangorons buildings *—800 section 263. 

(g) Barial and cremation grounds —See sections 225 and 298 ( 10 ) 1 (c) 

(h) Pnblio streets.—See sections 116 and 219 

(0 Water snppiy.—See sections 224 and 235 

(ft) Births and Deaths.—See Section 298 (2) (ft) and instructions on the 
subject atpp. 440—441 of Municipal Manual, Vol, I, Part II, 1939 edition. 

(Z) Vaooination,— See the Vaccination Act XIII of 1890 as amended by 
U. P Act II of 1907 and XXXVIII of 1920, and rules in the Municipal Manual 
as well as C. 0. No. 6/XVI—924B, dated'5th January 1907 infra. 

(tn) Or support.*—The board may discharge the duty by supporting public 
hospitals, etc., which are established and maintained by other public bodies and 
18 not bound by law to maintain or establish public hospitals, etc 

( 0 ) Primary Schools.—See Municipal Manual p 344 and C 0, No. 3671/XI 
—195-E, dated 3rd March 1916 as well as section 8 (1) (d) and sub-section (1) of 
that section. 

(p) Fites.—See sections 187, 188, 298 (2) Q, 

({) Compare sections 116 and 113. 

( 1 ) See section 96 (1) and note thereunder. 

Failnre of duty.—When the board fails to do its duty, the Shale Govern¬ 
ment may either dissolve the board or supersede it under section 30 of this Act, 

Constructing —AcQuisition of land for the purpose of construction and 
maintenance of street so as to facilitate the use of fire engines was held to be 
within the powers of a municipality. Sastn Bamehandia v. Ahmed(d>ad Mum- 
cipaltly) 24 Bom 600 

Maintaining.-Where the municipality had not kept a ditch in a state of 
repairs but allowed it to be ohoked.witb the rubbish of the town end the conse 
quence was that some storm water passed on to the plaintiff’s land and did damage, 
the Municipality was held liable. Ba^endra £al v-The Smat City Mameipakty, 
33 Bom. 393, But Board is not liable for damage caused by such works, 
when not negligently carried out Aiyasami Aiyai v.The Distiid Boaid Tanjote, 
31 Mad. 117. 
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8 (i) A board may make provision • within the limits of the 
SiBoretlonaiy mnnicipality, [and with the sanctioni* of the Prescribed 
fnnotlons of AntborUy outside such limits] for— 

^oard (a) laying oat, m areas whether previously built 

upon or noti new public streets, and acqairing land for that purpose 
and for the construction of buildings, and their compounds, to abut on 
such streets: 

(&) constructing, establishing, maintaining [or contributing to the 
maintenance] of public parks, gardens, libraries, museums, [reading rooms, 
radio recording, stations lepers homes, orphanages, baby folds and rescue 
homes for women] lunatic asylums, halls, offices, dbaramshalas, rest- 
houses, enoamping'grounds, poor houses, dairies, baths, bathing ghats, 
washing-places, drinking fountains, tanks, wells, dams, and other works 
of public utility; 

(«} reclaiming unhealthy localities ; 

(d) furthering educational objects by measures other than the esta¬ 
blishment and maintenance of primary schools ; 

(e) taking a census, and granting rewards for information which 
may tend to secure the correct registration of vital statistics ; 

if) making a survey : 

(g) giving relief, on the occurrence of local calamities, by the esta¬ 
blishment and maintenance of relief works or otherwise ; 

(h) making arrangements for the confinement, [removal]'or destruc¬ 
tion of stray dogs [or other animals]; 

(i) securing or assisting to secure suitable places for the carrying on 
of any trade or manufacture mentioned under sub-bead (a) of heading 
G of section 298; 

O') establishing and maintaining a farm or factory for the disposal of 
sewage; 

(k) constructing, subsidizing or guaranteeing tramways, rail-roads or 
other means of locomotion, and electric [or gas] lighting or electric 
[or gas] power works ; 

(1) holding fairs and exhibitions: - 

i(fl) Preparing and executing house and Town Planning Schemes ; 

(III) Taking measures to promote trade and industry ; 

(HU) Supply of milk; 

[IM) Establishing Labour Welfare Centres for its employees and 
subsidizing the activities of any association, union or dub of such em¬ 
ployees by grant or loan, for its general advancement]; 

(lUlW) Organising or contributing to Municipal Board Unions ; 

(m) adopting any measure, other than a measure specified in 
aeotaon 7 or in the foregoing provisions of this section, likely to promote 
the public safety, health, or oonvenience, [and 
U. P. M. A.-3 
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(mm) making pruvibioii foi removal of social disabilities of 
sobeduled castes and backward classes, as may be prescribed by tbe 
State Government. 

(ntmm) taking measares for tbe control of beggary; 

(n) * [the doing of anything whereon expenditure is declared 
by the State Government or by tbe board with the sanction in the case of 
cities of tbe State Government, and in the case of other Municipalities 
of the Prescribed Authority to be an appropriate charge on tbe Municipal 
fund] 

Provided that the State Givernment may in respect of any munici* 
pality or all municipalities by notification in the ofiicial gazette declare 
any of the functions mentioned in this section to be a duty of the Board 
or boards concerned and thereupon the piovisions of this Act shall apply 
thereto as if it had been a duty imposed by section 7. 

(2) A board may make provision for the extension beyond the 
limits of tbe municipality of the benefits of any municipal undertaking : 

Provided that no provision shall be made for tbe extension of the 
benefits of a municipal undertaking for the supply of water to any local 
area which comprises oi contains the whole or a portion of a cantonment 
without the previous sanction of tbe Central Government. 

(3) t 

Commentary. 

( 7 ) For instruotionB as to disposal of night^oil and sullage farms see page 16 
of Municipa Manual Vol> II, 1961 edition 

(ft) For Rules regarding the prooednre to be observed in connection vitb tbe 
supply of electno energy in Munioipalities see page 293 et seg., Fart II Municipal 
Manual, 1939 edition and notification No. 1906/iQ-bll dated 5th Julyi 1916. 

Sub'seotion (a) read with 120 (2) infra enables a board, in snob matters 
as water works, drainage works, tramways, light railways, etOi to oonstruot or 
maintain suoh works either singly or jointly with other boards. 

^ Oeneral declai aitons under section 8 (1) (»)• 

( 1 ) expenditure on deputation of members and others. 

(ii) expenditure on anti-rabit treatment 

See Municipal Manual, 19S9 edition, pngse 268 and 269. 

Under Act II of 1919, section 8 (1) has been amended and BeoUon 8 (l) 
(») substituted for section 8 (3) to empower all boards to exercise tbe functions 
specified in section 8 (i) (a) to (m) outside municipal limits with tbe sanction 
of tbe Commissioner, while retaining the power under section 8 (l) (n) to add 
to those functions subject to the sanction of the State Government in the case 
of cities and of the Commissioner in case of other municipalities. 

Pnroliase of musical instiomonts,—A board resolved to buy musioal 
instrumeiiis to establi-h a band The tax-payers ubjeoted that it was ultra viru. 
Held ihey could maintain a auit to try the question whether the resolution in 
fa\ our of sucii purchase was or was not illegal and restrain the municipality 

_ ——---- ■ ---- '■ — 

* Inserted by sec it of Act 11 of I9l9 

f Omitted by Act II oi 1919. 
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ffom spending any sam out of the Municipal funds for such purchases' Faman 
V. MunidpalUy <if Sholaput 22 Bom. 646 

9t (1) Except as othertrise provided by sectiou 10 a Board ahall 
Mormal oom* cousist of. 
position of a (a) The President, 

(^) all the elected members who shall not be 
lesa than 20 and not more than 80 as the State Government may by 
notification in the official Gazette prescribe, and 

(a) all the members co-opted under sub-section (2). 

(2) The number of co-opted members shall be : 

(») Eight in the cities of Eanpnri Allahabad, Banaras, Agra and 
Lucknow. 

(ti) Six in other city Municipalities, and 

(lip Four in all other municipalities to be co-opted in such manner 
as may be prescribed : 

Provided that one-half of the number shall be women and the 
other half shall be persons belonging to special interests, as may bs 
prescribed by the State Goveromeut, remaining unrepresented in the 
board after the general election : 

. Frovided also that no person who is not an elector in the Muni* 
cipality or is otherwise disqualified under sub'seotion (2) of section 16 
to be elected a member, or who being a candidate for election to the 
Board at the last general election was defeated, shall be co-opted under 
this Bub-seotion : 

Provided further that whenever, not later than 30 days from the 
dato of co-option, the question is raised whether a person has been validly 
and^ duly co-opted, it shall be referred to the State Government whose 
decision shall be final. 


[XO. The State Government may, if satisfied in the case of any 
Power of State Municipality that its circumstances render inadvisable, 
^emm^ to the appUoation thereto of the provisions of section 9, 
oompoBltlon of notifioatiou that the Board shall notwith- 

board standing anything contained iu this Act, be constituted 

as follows namely : 

number of members to be nominated by 
memoen. Government as may be specified; 

Eleoted mem- ^^ch number of elected members to be elected 

bers. in such manner and by such persona or class of persons 

as may be specified: and 

President . (0 the President, who shall possess such quali- 

ficationsi and be elected in the manner as the State 
Government may prescribe; 

Provided that,^ nnless^ the Municipality is one which, the State 
Government are satisfied, is subject to substantial seasonal variation of 
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night population the provisions of this section shall not be applicable to 
a municipality which was already constituted under this Act on the day 
immediately preceding the commencement of the U. P Municipalities 
(Amendment) Act, 1948]> 

Leg* Changes.—This section was subs, by S. 7 of the U. P. Act VII of 
1949 (22-6<l949) 

Note. The only board constituted under this section is Nairn Tal (tnde 
Mnnicipal Manual F. 191). 

[II, (I) The State Government may prescribe by rule m respect of 
Provision for otie or more Municipalities the division of the 
local and olass Municipality into wards and the number of members 
representation tg be elected for each ward : 

on board Provided that the division into wards shall be 

made after consultation with the Board, on the basis of the population 
of the municipality so as to secnre* as far as possible an equal number 
of electors in them : 

Provided also that the number of members allotted for each ward 
shall not exceed seven and ahall not be less than thiee 

(P) For the purpose of allotment of elective seats on a Board the 
population of the municipality shall be deemed to comprise of three 
classes, namely General* Muslims and Scheduled Giistes The elective 
seats shall be allotted to each class in direct proportion to its population 
in the municipality according to the last Government census held before 
the general election j provided that in calculating the number of such 
seats fractions not less than half shall count as one and fractions lesi 
than half shall be disregarded, 

(5) The State Gevernment may determine the number of members 
belonging to one or more of the classes mentioned in sub section (^) to be 
'' elected from each ward ] 

Leg* Changes —This section was substituted by S* of 8 U* P. Act VII of 
1949 (22-6-1949) 

Sec. 96 of U, P* Act VII of 1949 provides— 

95 For the purpose of the fresh general elections to be held after the 
commencement of this Act, section 11 of the principal Act> as amended 
by this Act, shall be so read and construed as if after the words "the last 
Governmsnt census held " in clause ( 8 ) thereof the words, or if the 
State Government so directs in case of any municipality the enumeration 
of population held for the purpose by the Government had been added. 

12 . [Omitted hy s. 9 of U. F. Act VII of 1949 (98’6’49]. 

13 . V7here a vacancy occurs on a board by reason of the death, 
movl- resignation, removal or avoidance of the election of an 

slon In respect elected member and the term of office of that member 
of oasusl vaoan. would, in the ordinary course of events, have determ- 

oIoB ined within six months of the occurrence of the 

vacancy, the board may direct that the vacancv b^ left unfilled until 
the ii'-xt ordinary election, 



n. P. MUNIOIPAliIIlES AOT, 1916 


21 


Commentary. 

This seotioD was introduced to avoid unnecessary elections for the purpose 
of fillingf short vacancies See rule 18 (2) Municipal Election Buies given 
under section 29 (c) in/ia> 

Ordinary election.— This phrase is used, as a system of quadrennial 
elections has been introduced, vide section 29*A tn/ra 

Elections. 

14 . (I) A person shall not be deemed on elector for any purpose 
Qaallfloattons of this Act or of any rule iindei this Act, unless he is 
of eleotors enrolled as an elector. 

(2) Every person who has completed the age of 21 years and 
lias ordinarily resided in the municipality for a peirod of 6 months next 
befoie such date, as may be prescribed, shall if not subject to anydisqnali' 
ScatioDs specified in sub-section (3) be entitled to be enrolled as au 
elector. 

(3) A person, notwithstanding that he is otherwise qualified) shall 
not be entitled to be enrolled as an elector if be, on the aforesaid date,—* 

(a) [Omitted hy see, 10 (2) of Act VII of 1949 ] 

[(i) is not a citizen of India,] 

(o) has been adjudged by a competent court to be of unBoand mind, 
or 

(d) [Omitted by section lOiJi, of Act VII of 19-19] 

(«} has been sentenced to imprisonment for a term exceeding one 
year or to transportation for an offence which is declared by the State 
Government to imply such moral turpitude as to unfit him to be an elector 
nr ordered to find secnrity for good behaviour under the Code of Orim- 
inal Procednre, suoh sentence or order not having subsequently been 
reversed or remitted or the offender pardoned, [or] 

if) [Omitted hy Motion 10 [2) of Act VII of lOiO.] 

[Provided that a disqaalification under danse (o) shall not last 
for more than four years from the date of the release of the disqualified 
person from imprisonment or of the expiry of such sentence or order 
and it may, for any special reason, be removed at any time by an order 
of the State Government.] / 

Leg. Changes.—Cl- (e) to sub-s. (*t) was subs, bv *• 8 of Act XII of 1929 
and the proviso to sub's. (3) was added by s, 4 of Aot XII of 1929. Sub~8 (t) 
was subs by s 10(1) of U- P. Act VII of 1949 (22-8-1949). tn subs (8) the 
olan*es (a), (d) and (D were omitted, by s. 10(2) Ibtd, Cl (6) was subs, by sec 
10(2) Ibid which was again subs, by A. L. 0. (Ill Amend.) I96l, ^ In the 
proviso the word ‘four’ was subs, for the word ‘five’ and the words for any 
special reason’ were inserted by s, 10(3) of U. P. Act VII of 1949. 
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Coipmentary 

The sab-section is imperative* Non-enrolment will disqualify him to vote 
at an election or to stand as a candidate for election* Nishi Kant v. Oopeswai 
Chatlaji 30 C W N. 977* 

Entry in the register* —Is not a qualiScation but is the evidence upon 
which the polling officer must proceed* So if a properly qaalified person 
finds himseli debarred from voting, it is not that the Government has improperly 
deprived him of bis rights ; but that be himself has failed to furnish the evidence 
of his title Moot Ataul Hug V Ghmman of Mam^toUa Mnim/gaMg^ 24 G* W. 
N 969-48 Oal. 578 

Electoral roll elected members of a board sliall 

be persona elected by tbe electors of that Mnnicipality* 

(2) Provided that when a Mnnicipality is divided into wards for 
electoral purposes— 

(fl) a separate roll*^ shall be prepared for each ward, and. 

(b) no person shall be entitled to enrolment on more than one ward 
roll** and 


(d) a member representing a ward shall be elected by electors on 
the roll of the ward ; 

[(3) The electrol roll of a ward shall include persons of all classes 
and commnnities residing therein and every person enrolled as an elector 
in such roll shall be entitled to take part and vote in the election of cand* 
idates of every class or community*] 

Leg* Changes.— In ol. (a) of sub'S* (2) the words “ or separate rolls *’ 
between ^ roll ” and " shall ” and iii ol. (o) of sub-s. ( 2 ) the words " or rolls 
between '* roll *' and “ of ” were omitted by s. 11 of TJ. P, Act VII of 1949 
(22-6-1949) and sub-s. (3) was subs* by Ihi 


Commentary. 

Eleotoral Roll: See Rules 4—20 of the Ifunioipal Eleotiou Rules given 
under section 29 (c) tn/ka'and Schedule I thereto 

The Chairman or Vice-Chairman is not an officer of the Board and so he 
need not resign before standing for election. Nans Pans Kalu v. Subba Eao, 
1928 Mad 1158. 

Cl. (3), A person is not allowed to be enrolled at more than one p'aoe on 
the eleotoral roll See rules 7 ( 6 ). The double voting is an offence punishable 
under section 171 (d) of the Indian Eleotiona and Offences Enquiries Act XXX (X 
of 1920 Seaha Aiyar v. Yanhataavbha Chatty ; 771. C. 730. 


16 * 

Candidate list 


( 1 ) Subject to the exceptions stated in sab-section ( 2 ) every 
person enrolled as an elector in the mucicipal electoial 
roll shall be qualified for election 


(2) A person, notwithstanding that be is otherwise qualified shall 
not be entitled to stand as a candidate for election if he— 

(o) has been dismissed from [the services of the Government ] and 
is debarred from re-employment therein, or 

(6) is debarred from practising as a legal practitioner by ordei of 

any competent authority, or , . 

(c) holds any place of profit in the gift or disposal of the municipal 


board, or 
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(«0 is disqualified under section 27 or 41, or 
[(«) is in the service of the State or the Central Government or 
any Local authority, or is a Government Pl«>ader and Additional, or 
Assistant Government Pleader or an Honorary Magistrate or an Honorary 
Munsif or an Honorary Assistant Collector] 

(f) is unable to read and write English or at least one of the 
languages of the State ; [or] 

[(y] is in arrears in the payment of any tax or other dues in 
excess of one year’s demand to which section 166 applies or] 

[(A) is suffering from leprosy, or] 

[(i) is an undischarged insolvent] 

l^ovided that in cases (a) and (h) the disqualification may be 
removed by an order of the State Government in this behalf 

Legt OhangeSt— This eec. was subst by S of U. P Act IX of 1923. In clause 
(a) of sub'S. (2) the words " the sernees of the Grown ** were <!ubB. by A L< 0. 
I9.S7 for the words " Government service ** and the word “ Government" 
WAS subs, for the word “ Grown ’ by A. L 0,1950. In sub-s (2) clause (e) was 
subs and clauses (g) (A) and (i) were inserted by 8 12 of U. P. Act VII of 1949 
(22-6-1949) and in ol. (/) the word 'languages’ was subs, for the word 'vernaculars’ 
and at the end a comma and the word ' or was inserted by Ibid> 

Oommentary. 

PlaOA of profit.— Does not cover any ordinary commercial contract and 
denotes position and employment in the sense of having a title attached to such 
employment and a definite sharing and partaking of the nature and character 
of that of a master and servant, A oontraotor who receives price for the articles 
supplied to the munioipality does not hold any place of profit, Mvhammad Bakah 
V, Muhammad Abdul Baqi Khan 46 All. 720 | 1924 All 135—21 A, L. J, 661. 

17 For the purposes of sections 14,15 and 16— 

Definition of (fl )' pi’reon ” means an individual human being, 

oertaln terms In and 

sections 14 , 16 (fi) a person shall be deemed to pay tax directly, 

if he pays the tax himself or through a legally appointed 

agent. 

Note. 

Person ’’—The definition suggests that the “ person ” may be either 
a m lie or a female. See also section 15 (2) («) Bebar and Orissa Municipal Act. 

X8. The provisions of sections 14, 15, 16 and 17 shall he snbject 
Provision by conferring on the manager or representative 

rale for enrol- of an undivided family or of any company or firm or 
ment of mana- other association or body of individuals, or on any 
|MB, trastees, trustee of any land, a right to vote or to be elected a 
member of a board. 

Leg. Changes —This section was omitted by section 13 of Act VII of 1949 
but was re-enaoted by Bcetion 10 of Act XV of 1961 which came into force 
on 18-4'5l. 

Election petitions. 

19 . (1) The election of any person as a member of a board may 
Power to qnes. questioned by an election petition on the ground— 
tlon municipal (<*) that such person committed during or in 

election by petf- respect of the election proceedings a corrupt practice 
as defined in section 28 ; 
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(&) that such person was declaied to be elected by reason of the 
improper rejection or admission of one or more votes, or for any other 
reason was not duly elected by a majority of lawful votes 

[(«) That each person was not qualified to be nominated as a 
candidate for election or that the nomination paper of the petitioner was 
improperly rejected ] 

(2) The election of any person as a member of a board shall not 
be questioned — 

(a) on the ground that the name of any person qualified to vote 
has been omitted fromi or the name of any person not qualified to vote 
has been inserted in the electoral roll or rolls ; 

(b) on the ground of any non-compliance with this Act oi any 
rule, or of any mistake in the forms Required thereby, or of any ei rnr, 
irregularitv or informality on the part of the officer or officers charged 
with cariying out this Act cr any rules, unless such non-compliance, 
mistake, error, irregularity or informality has materially affected the 
result of the election. 

Leg. Changes.— G1 (n) of sub-s (1) was inserted by S. 14 of TJ. P. Act Vil 
of 1949 (22-6>1949).The onginal ol. (b) of sub-s. (3) was omitted and ol. (e) was 
renumbered as present ol< (3) by s 4 of U. P. Act IX of 1922. 

Commentary. 

No suit will lie in any Civil Court for a deolaration that the result of a 
municipal eleotion has been wrongly declared or that the election is illegal or 
that the Muiiioipal Board is not legally or vahdily oonstitated or for an injunc¬ 
tion to restrain the Board from funotioning or acting as suoh. Nawal Kisbo}e v< 
Mumapal Boaid Omahhpm, 1937 All. 365. 

A petitioner is entitled to show that votes which should have been rejected 
have been wrongly accepted and vice vena, 

Any other reason. —It covers all sorts of possible breaches of law or rules. 
See Indian Election Petitions Vol I, pp. 9,13, 67,72 and Vol 2, pp 3 and 53. 

\7rong inclusion of member m the list cannot be made a ground for 
ohallenging the eleotion Tlaftir Stisam v Igiam Khan, 1931 All 26 ^1930 A. L. 
J. 763 ; 1231. C. 1. 

Materially affected the resnlt of the election means that but for the 
alleged irregularity or non-compliance with the rules the respondent would not 
have come out successful by getting a majority of votes. Indian Election Petitions 
Vol. I, p. 27. The onus of proving this lies on the petitioner ; Indian Elections 
Petitions Vol. I, pp. 27, 48,80, Vol. H, pp. 27, 29, 31, 64 III, p. 81. 

Applicability.—In the presence of section 19 (2) (a) section 19 (2) (A) 
can have no application. Tahu Evsain v, Igiam Khan, 1930 A L J 768, 
1281. C. 

Por corrupt practices see section 28. 

Jnrisdiotloo of Civil Court Burred.—The whole scheme of seotions 19 
to 27 shows that no cuit lies for challenging the election of a member of a board, 
and that an election can be rhnilenged only by a petition under the Aot .nul rules 
made therrnnder Abdul Bahman v Abdul Bahman, 23 A. L. J 885 [P B] , 47 
All 613 1925 All 330 , Nawal Kishote v. Municipal Boaid, Goiakhpui, 1987 All 
365 {1937 A. L. J. 836 ; Nand Bam v. Chotey, 36 All. 678 [P. B.] No relief by 
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way of mandamus can be obtained under the Specific Relief Act requiting the 
returning officer to accept as valid the applicant’s nomination for election 8. 
Raider v< 8 N Malltk 28 C. W R 127> But the Civil Court can look into the 
question whether the Election Tribunal has acted in accordance with the 
procedure prescribed and within its jurisdiction, Mam Sam v. Bhagwat, 1949 
A. L. J 40. 

Mistake or omission of electoral officer in not preparing electoral roll from 
Municipal lists and registers-'-Munioipal Board cannot be blamed for such omis* 
Sion or mistake—such omission or mistake is merely in the nature of irregularity 
and not illegality vitiating election under this section—Civil Court has no juns- 
diotion to declare election void merely owing to such irregularity, Naiaal Ktshore 
V Municipal Boatd o/001 akAptn, 1937 All. 365=1691 C 239=1937 A. W R. 
281; 1937 A. L. J. 336. 

Cne application can be filed to challenge the election of one or more or 
all the successful candidates Md Abdal Bagt £hanv. 8iia3 Humn, 41 All. 696; 
17 A. L. J. 844. 

It IS not a valid objection that the petitioner cannot be declared elected in 
the room of more than one of the respondents. 

The Election Tribunal has no jurisdiction to add a vote or votes to the 
number of votes oast for any candidate on the ground that such a vote or votes 
would have been oast in his favour as if they were actually duly recorded. An 
equality of votes in such a case is not an equality as under Rule 60 and therefore 
the provision of latter rule cannot be affected Mam Ram v. Bhagmt 1949 A. B. J, 
40. 


20 . ( 1 ) The petition shall be presented within [thirty] days after 
the day on tohieh the retult of the election quettioned ts 
Porm and pro- announced hy the Returning OJioer and shall specify 
peUtion^ ° ground or grounds on which the election of the 
respondent is questioned and shall contain a summary 
of the circumstances alleged to justify the election being questioned on 
such grounds. 


(2) The petition may be presented by any candidate in whose 
favour votes have been recorded and who claims in the petition to be 
declared elected in the room of the person whose election is questioned 
or by ten or more electors of the municipality [or by a person who claims 
that his nomination paper was improperly rejected.] 

(3) The person whose election is questioned and. where the petition 
claims that any other candidate shall be declared in tire room of such 
person, every unsuccessful candidate who hah polled more votes than 
such candidate shall be made a respondent to the petition. 


Leg. Changes. —In subs, (l) to this see. word 'thirty! subs, for- the word 
'fifteen'and the words in italics subs, for the words ''on'which-the election 
proceedings were held " by s. 16 (t) and (w) of TJ. P. Act VII of 1949' 
(22-6-1949). In subs. (2), a comma and the words "o'r by. .rejected^’ at the end 
were inserted by Ibid, - - ' 

OoiDDientary.' - . . 

Yerifloalioil —The petition need not be verified^ i6ii. _ ' ' 

The Court will allow further details^to be supplied with regard to instances 
of Corrupt practices already given, but no amendment will be allowed which 
gives fresh instances of 'a corrupt or illegej practice or introduces -neV Substan¬ 
tial charge. Jagat Baiain’s Indian Election Petition Yol.'n, pp. I0f,l&9 and 
Vol. ni, pp 136, 236. 


U. P. M. A.—4 
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Glnims in (he petition to bo deolarod-—These words are important* The 
petitioner must, in the petition, claim to be declared as elected and not merely 
call in question the election of a successful candidate, Swa} Naiain v< Jang 
Bahadu}, 45 All. 687. 

Presentation of petition.—'Freaentation of petition to a joint maistrate is 
valid presentation to the Oolleotor, if such practice is established ; otherwise 
if the petition reached the Collector out of lime the petitioner shall have to 
suffer the consequences of his petition being barred by time as the section is 
imperative and no delay can be excused Smaj Nat am v Jang Bdhadut, 46 All. 
687«1924 All. 132. 

Parties.—An unsuccessful candidate can join in a single petition a claim 
against all the successful candidates praying that all or any one of them be 
declared not duly elected Muliammad Abdtd Bagi Khan v. Sitajul Easan, 17 
A. L J 844 ; 41 All. 696 ; 52 I. C 67 No contest, no petition. Snmvasachatier 
V Yenhatat ama Aiyat, 1Q25 VLsidi 376 Return of the only candidate cannot be 
questioned by an election petition. Atmachala v. Gollector ofTanJoie, 1926 Mad. 
961 Returning officer is not a party Qovatdhanv Lofe/taKd, 611. 0 315. 


21 . Every respondent may give evidence to prove that any 
person in respect of whom a claim is made, that such 
Beortomatory person be declared elected m his room or in priority 
prooee ngs should not be declared so elected, in the same 

manner as if he had presented a petition against the election of such 
person 


22 [(1) An election petition shall be heard by a Tribunal con* 

sisting of one or more civil judicial officer appointed by 
Tribunal. Government in this behalf and at a place in 

the district within which the Municipality is situate. 

[(2) An election petition may be piesented to the Tribunal or where 
a Tiibunal has not been appointed, to the Collector of the district within 
which the municipality is situate : 

Provided that the petition or application shall not be entertained 
by the Tribunal or the Gollector, as the case may be, unless it is accom¬ 
panied by a treasury cbalau to show that the amount of the necessary 
security prescribed in the rules has been deposited ] 

Leg. Changes.—This sec. was sabs by s. 16 of U. F. Act Yll of 1949 
(22-6-1949). 


Commentary. 

Appointment of a Tribunal.—Fresonbing a special mode of deciding the 
election petition by a Tribunal or a person specially appointed for the purpose 
under the provisions of this section IS not ufh a vites Abdul Bahman v. Abdul 
Rahman, 2d A L J. 385. 

TribnnaPs jurisdiction.—^Where a special tribunal, out of the ordinary 
course, is appointed by an Act to determine questions, then ezoept so far as 
otherwise expressly provided or necessarily implied, that tribunal’s ]urisdicMon 
to determine those questions is esolusive. In such a case there is no ouster of 
the jurisdiction of ordinary courts for they never had any. Bhai Shankar v. The 
ilttimpal Cot potation Bombay, 31 Bom 604, 

Power of Civil Court.—There IS no right of suit in a Civil Court against 
the decision as S 9, Civil Fro Code expressly bars all suits the cogmzanoe of whioh 
is either expressly or impliedly barred by that section Abdul Bahman v- Abdul 
Rahman, 23 A. L. J. 385,47 All. 613 [F. B.]; 1926 All. 380; Nand Bam v. 
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Chhotey, 36 AU> 578 ; Nawal Riaho) e v Miinveipal Boat d, Gordkhpot e, 1937 All. 
366; Snntvasdtt t Kuppuswami, 1928 Mad. 253. Niaz Ahmad Ehan v> Abdul 
Lahf, 1936 A. L J UH. 

Within irhieb the mnnicipallty is situated.'-The insertion of these words 
and the provisions of snb-seotion ( 2 ) saves the petitioner from inconvenience 
that he may have to suffer if he were required to present the petition to the 
Commissioner alone, holding his court outside the district in which the munioi* 
pality is situated. 

23 . (1) Except BO far as may be otherwise provided by this Act 
Prooedu e or by rule, the procedure piovided in the Oivil Pro- 

^ cedure Code in regard to suits shall, so far as it is 

not iuconsistent with this Act or any 1 ule and so far as it cau be made 
applicable, be followed in the hearing 0 ! election petitions. 

(2) Provided that— 

(a) two or more persons whose election is called in question may be 
made respondents to the same petition, and their cases may be tried at 
the same time, and any two or more election petitions may be heard 
together; bat* so far as is consistent with such joint trial or hearing, the 
petition shall be deemed to be a separate petition against each res* 
pondent; 

(&) the [eleotion iribunal} shall not be required to record or have 
recorded the evidence in full, but shall make a memorandum of the 
evidence sufficient in its opinion for the purpose of deciding the case ; 

( 0 ) the [eUotion tniunaZ] may, at any stage of the proceedings, 
require the petitioner to give ** further seonnty for the payment of 
all costs incurred or likely to be incurred by any respondent; 

(d) the [eUotion tribunal] for the purpose of deciding any issue, shall 
only be bound to require the production of, or to receive, so much evi« 
dence, oral or documentary, ns it considers oecessary ; 

(e) daring the hearing of the case the election tribunal may refer a 
question of law to the High Court under Order XLVI of the first schedule 
of the Code of Civil Procedure, V of 1908 but there shall be no appeal 
either on a question of law or fact, and no application m revision against 
or in respect of the decision of the court; 

[(/) any person consiWenng himself aggrieved by the decision may 
apply for review to the Tribunal within 30 days from the date of the 
decision and the Tribunal may thereupon review the decision on any 
point; 

Provided that in computing thef period of limitation the provision of 
Bub'Section (2) of section 12 of the Indian Lunitaiion Act, IX of 1908 
shall apply 

^ Changes.— The words 'election tribunal’ were subs, for the word 

court’ wherever occurnng in Ss 23 to 27 by s 17 of TJ P. Act VII of 1919 and 
the words 'security or’ were omitted and ol, (/) subs, by S. 18 Ibid. 

Commentary. 

Hearing of petition. —The Gommissiouer being specially empowered 
to hear election petitions is not amenable to the jurisdiobion of the High Court. 
All matters which arise in the hearing pf election petitions which he has the 
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power to dispose off in one way or another are matters which are within his 
jurisdiction Ram Nath v Emp 1924 All 684 

Proccdaro to be followed la that provided in the Civil Procedure Code, 

Refer a qaestion of law —Power of reference is not a modified form of 
appellate jurisdiction Right of appeal is vested in the snitor ; while a power 
of reference is vested in the Court. Reference is made while the case is already 
pending before the court for decision ; while the appeal pre-supposes a decree 
or order appealed against, ihdur Rahman v AMw Rahman, 1926 All. 380 (P.B.) 

Appeal *—There is no right of appeal to the High Court against the order 
of the Commissioner sitting as an election Court Aidur Rahman v. A&dur 
Rahman 23 A. L J , Meenakshi Natdoo v Suh amanuja Sastn li I A 160, 
Rangoon Botatouning Co. v Gollectoi of Rangoon 39 I A 197, Khiinni Lai v. 
Raghmandan, 35 All. 450 Abdur Rahman v. Abdm Rahman, 47 All. 513. 

But Civil Court can set aside his order if he acts wuihout jurisdiction and 
against the prescribed prooedure Mom Ram v R/iapioat 1949 A, L J. 40 

Reyision —^No revision lies to the High Court against the decision of the 
court hearing election oetir,I on M B Binais v Ram Sahai All. 281 Ram 
Nath "7. Emp 22 A. L J 497=46 All 611 Oangadhaj v SMi Mmicipalitg, J926 
Bom. 344; Jaqmohan v Tenkatesh, 19'8 Bom 106 contta Ntlkanthao v. Jagnath 
1931 Nag. 82 [F B ] Pafou nyappa v Ri ishnasmmi 1926 Mad. 877 

An application for an amendment of the petition filed out of time may in 
the discretion of the judge, be allowed. Kandasami v. Foiilkes, 1926 Mad. 396 ; 
921. C. 100, 611. C. 337. 

Candidate withdrawing Effect of —If out of the two candidates) one with¬ 
draws before the time for closing the poll and the counting of votes, the Re¬ 
turning officer is j'ustified is closing the poll and declaring the sole candidate 
duly elected SvlUan v. Abdul, 1924 A, 184, 45 A 686. 

24 . ( 1 ) UnlesB it is otherwise provided by rale made in this behalf, 
the election Tribunal shall have the same powers and 
® of a civil court, and may, for the 
puipose of serving any notice or issuing any other snob 
thing, * • * employ, with the consent of the Distiict Magistrate, any 
peon or other officer or clerh attached to the court of the District 
Magistrate. 

( 2 ) An order Tor costs, or an order for the realization of a security 
bond for coats, passed by the Ele^ion Tnhunal may be sent by that 
Eleelion Tribunal for execution to the Collector of the distnct within which 
the municipality conceined is situated, and an order so sent shall be 
executed by the Collector in the same manner as if it were an order 
passed by the Oollecior in proceedings under the Agra Tenancy Act,t 
1901, or the Oadh Rent Act, 1 1886 as the case may be 

Oommentary. 

The same powers and privileges as a judge of the Civil Court.—But 
there shall be no appeal or application in revision against their decisions. They 
may refer a question of law to the High Gourt, See s 23 (2) (c). 

A court daring the pendency of an election petition cannot pass an interim 
injnnotion restraining the candidate whose eleotion is under enquiry from taking 
bis seat on the Board Tenkatasubhiah v Sesha Aiyai, 1924 Mid. 797. 

* The words 'be entitled to' were omitted by dot I of 19l9, 
t Now replaced by C, P. Tenanoy Aot^ 1989, 



29 


U. P. MUNICIPALITIES ACT, 1916 

25 . (1) If the [Election Tribunal] after making such enquiry as it 

Finding of Elea'> necessary, finds, m respect of any person whose 

tlon Trlbnnal, election is called in question by a petilibn, that his 

election was valid, it shall dismiss the petition as against 
such person and may award costs at its discretion. 

(J) If the [Election Tribunal] finds that the election of any person 
was invalid* [or that the nomination paper of the petitioner was impro* 
perly rejected] it shall either— 

(a) declare a casual vacancy to have been created, or 

(h) declare another candidate to have been duly elected, whichever 
course appeals in^ the particular circumstances of the case, the more 
appropriate, and in either case may award costs at its discretion 

(3) In the event of the [Election Tribunal] declaring a casual vacancy 
to have been created it shall direct the board to take proceedings for 
filling the vacancy. 

Commentary. 

A oouit can grant a re'Oount, if reasonable ground for believing misoonduot 
exists. Ldkshuman Ayya v. Btyam Ayyar 1930 Mad 196=58 M. L J. 118 ; 124 
I 0. 298, It IS outside the province of an election court to allow any candidate 
to examine the voters to show how the latter voted. The court is only entitled 
te consider the correct reception and the correct refusal of the vote Taidanatha v 
jSurugtakam, 1928 Mad 1077 ; llB I. 0, 69 An election should not be set aside 
for mere breach of Election Rules unless it is proved tnat the breach has materially 
affected the result. Dutnct Bomd Eheti v Abdul Majid Khan, 7 0 W, N 843 ; 

1930 Oudh, 434. Where the election to one of the seats 111 a constituency is set 
aside,^ it IS desirable that the court should set aside the election for the whole 
constituency and order a fresh election. Bathis Chandra v, Amulya Chat an 

1931 Oal 38 ; 34 0. W N. 741; 129 1 0 . 422. 

The Commissioner [Election Tribunal] is in a sense a court of appeal in 
respect of Returning Officer’s decision and thus the Commissioner has also 
power to refer to District Magistrate under Rule 60, Mam Ram v Bhagmt Piasad, 
1949 A. L J. 40. 

26. (1) Notwithstanding anything contained in the preceding 
Avoidance of section, if the [Election 'I'nbunal] m the course of hearing 

election pro- an election petition is of the opinion that the evidence 
oeedings ^ discloses that corrupt practices at the election proceed¬ 
ings in question have prevailed to such an extent as to render it advis¬ 
able to set aside the whole proceedings, it shall pass a conditional 
order to this effect and give notice thereof to every candidate declared 
elected who has not already been made a party in the case calling 
upon him to show cause why such conditional order should not be made 
final. 


(2) Thereupon every such candidate may appear and show cause, 
and may have recalled, for the purpose of putting questions to him, any 
witness who has appeared in the case. 


* Added by see 19 of Aot VII of 1949 (22-6-1949) 
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(3) The Election Tribunal ehall thereafter eithei cancel the 
conditional order or make it absolute, in which case it shall diirot tlie 
board to take measures foi holding fiesh election proceedings 

£iE/)lanat>oi, —In this clao«e the expressions “ the election prncee lings 
in question ” andthe whole proceedings” shall mean all proceedings 
(inclusive of nomination and declaration of election) taken in respect of a 
single poll, whether the poll be for the purpose of selecting one or more 
persons to represent a ward or otherwise* 

Leg, Changes*'—See under s* 23* 

27 , The [Election Tribunal] may declare any candidate found to 
DisqnaM&oatlon have committed any coirupt piactice * * * * to be 
for oormpt incapable, for any period not exceeding five yeais, of 
practice being elected as a member of the board or of being 

appointed 01 retained in any office 01 place in the gift or disposal of the 
board. 

Provided that no such declaration shall be made about any 
candidate who was not a pirty to the election petition or who was not 
given an opportunity of being heard under section 26 

Leg. Changes,—The words ” under the preceding section ” were omitted 
and the words ” provided thBt....*.«eotion 26 were added by seotion 4 of Aot 
XVn of 1984 See also under S. 23* 

28 A person ehall be deemed to have committed a corrupt 
Corrupt prao- practice who, diiectly or indirectly, by himself or by 
*1008 any other person— 

(t) induces, or attempts to induce, by fraud, intentional mis* 
representation, coeioion or threat of injury, any voter to give or to refrain 
from giving a vote in favour of any candidate ; 

( 11 ) with a view to inducing any voter to give or to refrain from 
giving a vote in favoui of any candidate, offers or gives any money, or 
valuable consideration, or any place, or employment, or holds out any 
promise of individual advantage or piofit to any person ; 

(til) gives or procures the giving of a vote in the name of a voter 
who IS not the person giving such vote ; 

(tv) abets (within the meaning of the Indian Penal Code) the doing 
of any of the acts specified in clauses (t), (tt) and (tti) 

[(v) induces or attempts to induce a candidate or elector to believe 
that he, or any person in whom he is interested, will become or will be 
rendered an object of divine displeasure or spiritual censure ; 

(vt) canvasses on grounds of caste, community, sect or religion ; 

(vt'O commits such other practice as the State Government may 
by rule prescribe to be a corrupt practice ] 

Explanation —A ” promise of individual advantage or profit to a 
person ” includes a promise for the benefit of the person himself, or of 
anyone in whom he is interested, but does not include a promise to vote 
for or against any particular municip.il measure. 
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Leg. Changes.—Glauses (v), (vt) and (vm) were inserted by S. SO of U, F. 
Act VU of 1949 (32-6-1949). 

GonimeQtary 

Talnable oonsideiation.—For definition see the Indian Contract Act. 

Any other person.— These words cover the cases of those persons who 
have not been appointed asents but who have helped the candidate 

Oonnpt Fiaotioes— 

(1) Undue inflnenoe. A spiritual leader can canvass for a candidate 
provided he holds out no threat or inducement. Batkat Ah v. Muhanam Alt 
61 1. 0. 887. 

(2) Bribery Feeding on the polling day persons who are intimately con¬ 
nected with a candidate and acting on his behalf leads to the inference that the 
persons are fed to induce them to vote for a particular candidate and amounts 
to a corrupt practice Rajtnal Lajpat Bat Ql I* C 863. The particulars of 
any corrupt practice alleged must be given in the election petition. Bat hat Ah 
V. Maharram Ah 611. G 337. An election petition alleging corrupt practices 
on the part of the candidate cannot be summarily rejected for want of fuller 
particulars An opportunity should be allowed for further and better particulars 
to be given Bataan Khan v MuhaVbatKhan 611 G. 857. 

Divine displeasnre.—Glause (ti) adopts the language of s 538 Indian 
Penal Code which makes such offences punishable with imprisonment of either 
description for a term which may extend to one year, oi with fine or with both. 

29. The following matters shall be regulated and governed by rule, 
Oonduot of namely— 

elections and (a) with rference to section 14, the minimum 

kindred mattere. amounts, salaries or suras qualifying a person to be an 
elector. 

(i) the qualifications of candidates for election ; 

( 0 ) the preparation and revision of electoral rolls and candidate 

lists; 

Leg. Ohangee.^Snb ol (a) was omitted by seo 81 of AotYII 1949, bat was 
re-enacted by section 11 of Act of 1951 which came into force on 18-4-1951. 

Rules re: Preparation and Revision of Electoral Rolls i949 

Preliminary. 

I. Short title.—These rules may be called the United Provinces Muni¬ 
cipal Board (Preparation and Revision of Electoral Rolls) Rules, rg 4 g 

2 Definitions.— In these rule<i| unless the subject or context otherwise 

requires— 

(a) " resident ’’ means a person who ordinarily lives in the municipality 
^r maintains a dwelling house therein ready for occupation in which he occasional¬ 
ly dwells; 

(5) " Returning Officer ” means a Returning Officer appointed under rule 5 , 

(c) “ schedule ” means a schedule to these rules , 

(d) “ specified ’’ means specified by an order made by the State Government 
under these rules; 

(e) " the Act ” means the United 'Provinces Municipalities Act, 191 &, as 
amended from time to time 
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3. Expenditure to be borne by the Board—All expenditure incurred 
in connexion with the preparation and revision of electoral rolls in a municipality 
shall, except as otherwise directed by the State Government, be borne by the 
Board 

Preparation of tbe Roll. 

4. Qualifying date for electors—For the purpose of sub-sections (2) 
and (3) of section 14 of the Act, the State Government may by order published id 
the Gazette fix the date in respect of all municipalities or any municipality 

Provided that the dale in respect of the municipalities of Nairn Tal, 
Mussoone and Haldwani-c»m'Kathgodam shall be notified by ihe State Govern¬ 
ment under rule 3, of the Nairn Tal and Mussoone Municipality (Constitution) 
RuleSf 1949, and the Haldwani-cum Katfagodam Municipality (Constitution) 
Rules, 19501 respectively 

5 Returning Oi!icer-(i) As soon as may be after the date fixed 
under rule 4, the District Magistrate shall appoint, for every municipality in 
the district a person by name or office as tbe Returning Officer to perform all 
or any of the duties of the Returning Officer under these rules* 

(2) The District Magistrate may appoint such other officers as may he 
necessary to perform all or any of the functions of the Returning Officer under 
the control, supervision and diieclions of the Returning Officer 

(3) The Returning Officer shall continue in office and exercise his powers 
till the appointment of another Returning Officer for the next general elections* 

6 . Adult Register— (r) There shall be prepared and maintained by 
every Board a register of adult residents in the form in Schedule I giving the 
names of all adults ordinarily residing in tbe municipality It shall be prepared 
in as many volumes as there are mohallas in the municipality* 

(2] It shall be the duty of the Board to keep tbe register up-to-date and 
order necessary corrections to be made therein. 

(3I The register shall be revised at least once in a year: 

Provided that the State Government may whenever it so considers necessary 
direct a ooard to revise the register. 

(4) The State Government may issue such general or special directions 
as may be deemed necessary for the preparation^ revision and maintenance of the 
register* 

(5) In the case of municipalities of Nairn Tal and Mussorie, the Board shall, 
in addition to the register mentioned in sub-rule (i) maintain lists of proprietors 
and tenants of all the buildings, situate in the municipality* 

Note 1 —Proprietor and tenant have the meaning assigned in rule 2 of the 
rules relating to constitution of Mussoone and Naini Tal Municipal Boards 

Note 2 —In the case of a new municipality, the first register' shall be prepared 
by or under the direction of the District Magistrate 

(6) On or before such date, as the District Magistrate may appoint, the 
Register and Lists referred to in sub*niles (i) and (5) shall be furnished to tbe 
Returning Officer 

6 A A person claiming to be enrolled under section 14 (2) may apply 
in writing to the Returning Officer for the entry of his name and shall furnish 
proof of his qualification if so required 

Note—(a) Ordinarily a copy of the Hindustani Middle or Vernacular Pinal or 
High School Certificate, horoscope or entry in the register of births in a munioipahty 
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daly certified by a Gazetted Officer of the Govemment or a Secretary or Execative 
Officer of a Ifamoipality or two respectable persons shell be accepted in proof of agoi 

(5) A certificate of residence for six months before the date prescribed, signed 
by a government-servant not below the status of a Naib-Tahsildar, shall be accepted 
in proof of residence, 

y Preparation of Rolls —(r) After the receipt of the register and 
the lists refetred to m ni^e 6 , the Returning Officer shall in accordance with the 
provisions of the Act and these rules cause to be prepared from the aforesaid 
register and lists, by such date, as may be specified, electoral roll (hereinafter 
called the roll) for each ward of the municipality. 

(а) The roll shall be in the form given in Schedule II and shall be in 
Hindi written m Devnagan script* 

( 3 ) The roll shall be arranged mohallawise and the references therein to 
the houses shallibe according to their numbers and arranged serially 

( 4 ) The names of electors on the roll shall be numbered serially. 

fg) A person shall not be entitled to be enrolled at more than one place 
on the roll. 

( б ) The District Magistrate may, from time to time, issue such directions 
as he may think necessary to the Returning Officer for the preparation of the 
roll. 

8 Publication of the Rolls.— (i) On a date to be specified, the roll shall 
be published by the Returning Officer by posting it at ihe Municipal Office. 

( 2 ) A copy of the roll shall also be fixed in a conspicuous place in the ward 
concerned 

( 3 ) The Returning Officer shall, by beat of drum in the wards and by 
notices posted throughout the municipality, notify the fact that the toll has been 
so prepared and published and can be inspected and extracts taken at the 
municipal office or at such other places during such hours as may be fixed by 
him. 

Perlsion of the Roll. 

9. Filing of claims and objections—(1) Any person whose name is 
not entered in the roll and who claims to have it inserted therein, or any person 
whose name is on the roll and who objects to the inclusion of the name of any 
person in the roll may, on or before such date as may be specified, file his claim 
or objection'before the Returning Officer or the officer authorised for this purpose 
under rule 5 . 

(a) Every claim or objection shall be preferred in writing in the form of a 
petition addressed to the Returning Officer and must state the quaiificatious on 
which the claim is based or the grounds on which the objection is made. 

( 3 ) Two or more persons may jointly file a claim under this rule. 'A separate 
petition, in duplicate, shall however be filed in respect of each objection 

( 4 ) The petition may be presented either by the claimant or objector him¬ 
self or by> his agent authorised in writing at such place and time as may be fixed 
for the purpose by the Returning Officer 

Note.—A petition of olaims or objeotious need not be presented on water-marked 
paper, nor is any stamp reqnured on it. 

10 . ^Publication of claims and objections —(i) The Returning Officer 
shall cause to be prepared a list of tbe claimants and the disputed entries, and 
shall publish the same by fixing a copy thereof at the municipal office and at 
conspicuous places in the ward. 

U.P.M.A.-6 
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(2) The list shall be published at least six days before the date £xed for 
healing of the claims or objections, 

(3) The Returning Officer shall also notify along with the publication of 
the list the date, time and place fixed for hearing the claims or objections* The 
place fixed shall be situate within the limits of the municipality 

(4) The Returning Officer shall also inform by post or m such other manner 
as he may deem convenient the claimant or objector of the date, time and place 
of hearing the claims or objections and shall similarly send by post to the person 
in respect of whose entry the objection is made, a copy of the objection together 
with intimation of the dale, time and place of hearing. 

(5) The information under sub-rule (4) shall be sent at least 3 clear days 
before the date fixed for hearing of the claims and objections. 

II Heating of claims and objections “-(i) At such place and at such 
time and date fixed under rule 10 or on the date and time to which the hearing 
may be postponed, the Returning Officer shall hear and determine all claims and 
objections which have been duly made and after such enquiry and after hearing 
such persons as may appear necessary to him order any addition or alteration 
in the roll 

(2) The Reluriiing Officer shall make a brief memoranda of the proceedings 
and shaM sign and date the ordetf allowing or dismissing any claim or objection 
and shall within seven days of the date of order under sub-rule (i) submit the 
record to District Magistrate 

v' n. Revision by the District Magistrate.--(i) Within 10 days of the 
the order passed by the Returning Officer under rule ir, the District Magistrate 
may, on hlb own motion or on the application of any person aggrieved revise 
the order and may make such order as he may consider just and proper and the 
roll shall thereupon be altered or amended accordingly- 

(2) The orders passed by the District Magistrate under sub-rule (i) shall 
be final- 

13. (i) On and after the date, as may be specified the roll published 
under lule 8 and as altered or amended under rules ii and 12 shall become final, 

'I he Returning Officer shall sign the same and affix his seal thereto- 

(2) A copy of the final roll shall be fixed up on the notice board of the 
Municipal Board and in some conspicuous place in the ward concerned, 

(3) The final roll shall, for so long as it continues to be in operation, be 
always available for inspection during the office hours and copies thereof shall 
be made available for sale to the general public at a price to be specified by the 
Board or in the case of a newly created municipality by the District Magistrate 

14- Duration of the roll —The roll shall come into force from such 
date as may be specified and shall continue in operation for a period of four 
jears after the expiration of which period a fresh roll shall be prepared in accord¬ 
ance with these rules 

Provided that the State Government may by notification in the Gazette 
extend the period of the roll or direct the preparation in accordanoe with these 
rules, of a fresh roll at any time before the expiration of the said period- 

15 . Power of the District Magistrate to order correction in the 
final roil, — (i) The District Magistrate may, while a roll is in operationi order 
correction of any clerical mistake or the removal therefrom of the name of any 
person who is dead or who has become disqualified under section 14 (3) of the 
Act. 
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(2) Every correction enjoined by the District Magistrate shall be made 
in the roll under the signature of the Returning OfEcer and shall be notified to 
the person concerned 

i6> Entry in the roll after enquiry on payment of fees —Any person 
whose name is not enteied in the roll which has come into force under rule 14 
and who desires to have his name brought on such roll may apply to the Distnct 
Magistrate on payment of a fee of Rs. 10 for the holding of an enquiry into his 
case. If the enquiry shows him to be so qualified his name shall be added to 
the roll: 

Provided that no person who has had an opportunity of filing a claim or 
having his claim filed for enrolment of his name in the roll during the period 
when claims and objections were invited in respect of the diaft roll under rule g 
or whose claim for such enrolment has already been dismissed shall be eligible 
to apply under this rule 

Provided further that no such application shall be entertained by the 
District Magistrate after the date fixed for the nomination of candidates 

17, Amendment of final roll for bye elections, etc.—Notwithstanding 
anything hereinbefore contained, any person may apply to the Returning Officer 
concerned for the amendment of the roil in force, and the Distnct Magistrate 
may, at any time after any such application has been made in inspect of the roll 
direct the preparation of a list of amendments thereto, and all the provisions of 
these rules shall apply in the case of every such list in like manner as they 
apply in the case of the roll: 

Provided that, where any such application is made for the correction of an 
existing entry in the roll and the District Magistrate is satisfiedi after such 
enquiry, if any, as he may deem proper, that the entry relates to the applicant 
but IS erroneous or defective in any particular, he may amend the roll or cause 
It to be amended accordingly • 

Provided further that this power shall not be exercised until three months 
after a general election and the list so made shall be finalised seven days before 
the date fixed for nomination of candidates for a bye-elect ion or an election held 
to fill up a seat which has been left unfilled at the general election* 

i8- List of amendments to be attached to the roll.— The liat of 
amendments made under rule 17 shall be kept fixed up with the roll in the manner 
prescribed in rule 8, the roll to which these amendments relate shall be deemed 
to have been amended accordingly. 

ig. Presumption regarding entries in the roll.— The roll, as amend¬ 
ed and supplemented, shall be conclusive evidence for the purpose of determin¬ 
ing whether any person is an eiector in the municipality. 

Provided that if any electoi, whose name IS legistered in a roll brings to 
the notice of the Returning Officer or Presiding Officer at a polling station, by 
application in writing an error in any entry in the roll regarding him which is 
clearly a clencal error only, the Returning Officer or the Presiding Offi cer, as 
the case may be, may at any time make such correction as he deems proper 

20. If any difficulty arises in the preparation or revision of the roll under 
these rules, the State Government may by order do anything not inconsistent 
with these rules 01 any provision of the Act, which appears to it to be necessaiy 
for the proper holdinglof the election 
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SCHEDULE I 
(Sfe rule 6) 

Register of adult residents of th mahaVa Jn , Ward of the Mmieipalitg. 
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Note ~(i) Full naine of the woman shall be given She shall not be descnbed as 
"daughter of or wife of "etc 

(a) There shall be separate volume for each mohalla compnsed m a ward 
pages will bedded to the easting wguter of the mohalla to aUow additions and co^^ 
bons to be made from tune to tune, 

(a) All adults living in one house should be entered at one place and the hou^ m 
eaohSihalKllbearLiged serially a^ordmg to born^^ them in the 

even if the mohalla is cut np by the boundary or boundanes of a ward. 

(4) liithecas6ofVaiBhnavite8,SanyagiB and pmons belongmg 
both Sen or women, who refuse to state the name of their father or hasband. the name 
of their " Gum " should be entered in column 3 
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SCHEDULE II 

(See rule 7) 

Electoral Roll of the . Ward for the . Mnmoipalxty 



Note—I n the case of Vaishoavites, Sanyasis and persons belonging to other snch 
sects both men or women, who refuse to state the name of their father or husband the 
name of their " Gain " dioqld be entered is column 3 
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The United Provinces Municipal Board (Conduct of Election) 

Rules, iP49< 

[Fahlishod with Notification No 1049, dated December 

7, 1949] 

PARr I 

PRELIMINARY. 

!• Short title. — These rules may be called the United Provinces Munici¬ 
pal Board (Conduct of Election) Rules, 1949. 

2 Definitions.— lu these rule, unless the subject or context otherwise 
requires— 

(a) " resident ” means a person who ordinarily lives in the municipality 
or maintains a dwelling house therein ready for occupation in which he occasion¬ 
ally dwells, 

(fi) " Returning Officer ” means a Returning Officer appointed under rule 5 
of the United Provinces Muricipal Board (Preparation and Revision of Electoral 
Rolls) Rules, 1949 , 

(c) " schedule ” means a schedule to these rules , 

(d) “ specified ’* means specified by an order made by the State Government 
under these rules; 

(e) " the Act *' means the United Provinces Municipalities Act, 1916, as 
amended from time to time. 

3 Expenditure to be borne by the Board— All expenditure incurred 
in connection with the carrying into effect of the provisions of these rules in a 
municipality shall, except as otherwise directed by the State Government, be 
borne by the Board. 


PART II 

■ Returning officer 

3A. (i' The Returning Officer shall perform all or any of the duties of the 
Returning Officer under these rules. 

(2) The Returning Officer shall continue in office and exercise his powers till 
the appointment of another Returning Officer for the next general elections. 


PART III. 

Time and place of election. 

[TF»//i le/ejeiice to section 29 , item («)]. 

4 (a) In a general election, unless Government have otherwise directed 

under section 43(2) of the Act, the election of the President shall be held simul¬ 
taneously with the election of the members. 

(6) If the election of President is held separately from that of the members, 
the provisions of these rules shall apply to the election mutatu mufandts as if 
they related to the election of President alone. 

5, The time of the ordinary election of both members and President shall 
be fixed by the District Magistrate in consultation with the Municipal Board on 
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such day of days between dates as may be specified The Board shall immedi¬ 
ately forward a copy of its resolution on the subject to the District Magistrate* 

6. The hours during which, and the place where, if there be a poll, the 
votes of the electors will be taken, shall be determined by the District Magistrate 
in consultation with the Board 

7. Not less than twenty days at least before the day fixed for election, the 
Executive Officer or the Secretary, or, in the case of a new municipality the 
Returning Officer, shall prepare and sign a notice thereof stating”" 

(o) the number of persons to be elected to represent each class in a ward, 

(^) the place, lime and dates fixed for the filing of nomination papers of 
candidates for membership and presidentship of the Board 
Note -Dates shall he those fixed under rules 12 and 28 , 

(c) the hours during which, and the place where, if there be a poll, the votes 
of electors of each ward will be taken : 

and shall publish the notice in the same manner as is prescribed by rule 8 
of the United Provinces Municipal Board (Preparation and Revision of Electoral 
Rolls) Rules, 1949 


PART IV. 

Nomination of Candidates for Mbmbership. 

\_With tefeience to sechon S9, ttem (d)]. 

8. (o) In every municipality the Executive Officer or the Secrelaiy shall 
compile, within lo days of the date specified in this behalf, from the assessment 
registers (if any) or other record maintained in the municipal office, a list of 
persons who are in arrears m the payment of any tax or other dues in excess of 
one year's demand previous to a specified dale, lo which section i66 of the Act 
applies Each entry in this lisi shall contain a reference to the item in the 
registei or record on which it is based. The list shall be published by the Board 
in the manner prescribed in rule 8 of the United Provinces Municipal Board 
(.Preparation and Revision of Electoral Rolls) Rules, 1949 and proclamation 
shall be made by beat of drums, that the list has been prepared and so published 
and that it can also be inspected at the municipal office during office hours 

(6) Within s days of the publication of the list, the Executive Officer or 
the Secretary shall also send a notice by post to each person who is in arrears 
and call upon him to pay them within 15 days of the receipt by him of the notice- 
The names of such persons who have paid the dues within this period shall be 
struck off from the list and the list shall then be furnished to the Returning 
Officer immediately along with the register and records on which the entries made 
in It are based The Returning Officer shall cause the entries in the list to be 
compared with those in the register or records 

Provided that any person entered in the electoral roll who desires to be 
nominated as a candidate for membership or presidentship and whose na^ is 
lecorded in the list of persons in arrears as furnished to the Returning Officer 
shall not be deemed to be in arrears under clause (7) of sub-section 16 of the Act 
if he pays his arrears up to the dates presenbed under rules 12 and 28, respectively 
and submits with his nomination paper a certificate of clearance of arrears signed 
by the Executive Officer or the Secretary of the Board . 

9. A candidate shall be entitled to seek election from one or more than 
one ward in the municipality. 
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10. No person shall be nominated whose name is not entered in the electoral 
roll* 

It No person shall be qualified for being nominated as a candidate for 
election to a seat allotted to a particular class if be does not belong to that class 
It shall not be necessary for the proposer and the seconder to belong to the class 
of the candidate* 

12. An elector who desires to be nominated as a candidate shall, on any 
of the two consecutive dates which shall be fixed by the District Magistrate 
within the period subsequent to the date on which the electoral roll becomes final 
under rule 13 of the United Provinces Municipal Board (Preparation and Revision 
of Electoral Rolls) Rulesi 1949, and up to the date fixed by the Returning Officer 
under rule 14— 

(a) deliver or cause to be delivered to the Returning Officer a nomination 
paper completed as in Schedule I, which shall be signed or subscribed by the 
candidate himself and by two electors as proposer and seconder, whose names 
are entered in the electoral roll of the ward in which the candidates seeks elec¬ 
tion. A proposer or seconder, who iS illiterate, shall affix his tbumb-impiession 
to the nomination paper, 

(fi) enclose with the nomination paper a Government treasury receipt 
(chalan) showing that a deposit of rupees one hundred, or in the case of a candi¬ 
date belonging to the scheduled casts of rupees twenty-five has been made by 
him in the treasury * 

Provided that m the case of municipalities mentioned in Schedule such 
security deposit shall be Rs. 5o> or, in the case of a candidate belonging to the 
scheduled castes, Rs 10 , and> 

(c) enclose in writing with the nomination paper a declaration in the form 
as in Schedule II subscribed by him and stating that'¬ 
ll) he has agreed to his nominationi 

(2) he IS qualified to be a candidate! 

(3) he lb not subject to any disqualification mentioned in section 16 (a) of 
the Act, and 

(4^ he belongs to the class to which the seat has been allotted* 

13 (*) No elector bhall subscribe as proposer or seconder to more nomina 
tion papers than there are seats to be filled in the ward 

(2) Wheie a person has subscribed whether as proposer or seconder to a 
larger number of nomination papers than there are seats to be filled, all such 
papers shall be rejected, 

14 The Returning Officer shall fix a date, lime and place for the scrutiny 
of nominations which shall not be less than twelve days before the date fixed for 
a poll (if any) The scrutiny shall be held at a place within the limits of the 
municipality concerned and at that time the candidates their election agents, the 
f roposer and seconder of each candidate, but no other p^son may attend 

Provided that if the scrutiny is not finished on the date fixed) the Returning 
Officer shall continue it on the next following day or days as may be necessary 

IS* The Returning Officer shall, in the presence of such persons mentioned 
in the preceding rule as may attend, proceed to pass orders on the nomination 
paper received under rule 12 If after such summary inquiry and after taxing 
such evidence as he may think necessary as to the identity of the proposer 
seconder and the candidate) or as to the authenticity of the candidate’s declara¬ 
tion, the Returning Officer is satisfied that the name of the candidate is entered 
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in the electoral roll of a ward, that he assents to be nominated, that he does not 
suffer from any of the disqualifications mentioned in section 16(2) of the Act or 
rule II and that his proposer and seconder are entered in the roll of the ward and 
have not subscnbed to a larger number oF nomination papers than there are seats 
in the ward in which the candidate is to be nominated, and the treasuiy chalan 
showing that the deposit prescribed under rule 12 has been made, is enclosed with 
the nomination paper, he shall declare the elector to be duly nominated as a 
candidate for the ward. 

16. If the Returning Officer is not satisfied as to the identity of the 
proposer or the seconder, or of the candidate^ or as to the authenticity of the 
candidate’s declaration, or if the name of the candidate is not enteied in the 
electoral roll, or if the proposer or the seconder is not entered in the electoral 
roll of the ward or if he has subscribed as proposer or seconder to a larger number 
of nomination papers than there are seats in the ward in which the candidate is 
to be nominated, or if the treasuiy chalan as required under rule 12 is not 
enclosed with the nomination paper, or if the candidate suffers from any 
disqualification mentioned in section 16 (2) of ihe Act, or rule ii, the Return.ng 
Officer shall reject the nomination paper and shall record his reasons for doing 
so> He shall then order the return of the deposit to the person by whom it was 
made t 

Provided that) if the candidate or his proposer and seconder so demand, the 
Returning Officer shall, before finally rejecting the nomination paper adjourn 
the proceedings to the next day or to the day after to enable the candidate or 
his proposer and seconder to rebut the objection raised against the nomination. 
On the date so fixed, the Returning Officer shall finally record his decision. 

i7< The Returning Officer shall not reject any nomination paper-on the 
ground of a slight technical defect such as the wrong spelling of a.name and 
shall interpret an entry in the' electoral roll so as to overlook merely.clencal or 
printing errors, but shall record his leasons for doing so and the interpretation 
he has adopted 

18 (i) As soon as may be after a nomination papor has been accepted 

the Returning Officer shall send notice of the nomination to the person 
nominated and inscribe such person’s name in a list of nominations which shall 
be fixed at the place prescribed by role 8 of the United Provinces Municipal 
Board (Preparation and Bevision of Electoral Rolls) Rules, 1949, for the 
publication of the electoral rolls, 

(2) The list of nominations shall be in the form shown in Schedule III. 

19. On application being presented to him within two days from, theipass- 
ing of an order by the Returning Officer under rule ig or 16, the District Magis¬ 
trate may revise the order stating his reasons for doing so but no such order 
shall be passed without giving a reasonable opportunity to the persons concerned 
of being heard and such application shall' be disposed of not Jater than five 
days from the passing of the said order ^ 

Note —Appliostlons made to the District‘Magistrate under tins znle are exempt 
from Conrt-fees. - 

20. Not less than five days before the day fixed for election, the Return¬ 
ing-Officer shall prepare for each ward'or class fif any), a list .alphabetically 
arranged, of the candidates for election whose nominations are valid and who 
have not withdrawn their candidature. The list shall be in the form as in 
Schedule III. 

21. The list shall be posted at the place prescribed by rule 8 of the 
United Provinces Municipal Board (Preparation and Revision of Electoral 

U. P. M. A.-6 
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Rolls) Rules, 1949, for the publication of the electoral tolls* The Returning 
Officer shall also cause the list to be fixed up at the polling station or stations 
of the ward. 

22. If a candidate who has been nominated dies before the date appointed 
for the taking of a poll, the Returning Officer shall order the deposit made under 
rule 12 to be returned to his legal representative or to the person by whom it was 
made. 

23. (i) A candidate may, by notice in writing delivered to the Returning 
Officer, withdraw his candidature at any time not later than seven days next 
before the first date fixed for the poll under rule 5. The Returning Officer shall 
order the deposit made under rule 12 to be returned to the person by whom it 
was made if the candidate withdraws in the above manner. 

(2) A candidate, who has withdrawn his candidature, shall not be allowed 
to cancel his withdrawal or to be re-nominated as a candidate for the same 
election. 

24. If a candidate withdraws his candidature otherwise than under rule 
23, the deposit made for his nomination shall be forfeited to the Board '• 

Provided that in any case where the withdrawal made up to 4 p m. on the 
day preceding the date fixed for the actual poll will result in an unopposed 
return of a member, the deposit made shall not be forfeited and shall be 
returned to the person by whom it was made. 

2$. If a candidate is not elected and the number of votes polled by him 
does not exceed that fraction of the total number of votes polled which is 
obtained by dividing one-eighlh of the total number of votes polled by the 
number of seat for which the election is being held, the deposit shall be forfeited 
to the Board. For the purpose of this rule the number of ballot papers shall be 
deemed to be the number of ballot papers other than spoiled ballot papers and 
tendered ballot papers. 

26. A deposit which has not been returned to the candidates or forfeited 
under the preceding rules shall be returned under orders of the Returning Officer 
10 the person by whom it was made, as soon as may be, after the publication 
of the result of the election in the Gaeeiie 

27. (i) If the number of candidates who are entered in the list referred 
to in rule 20 and who have not withdrawn their candidature before the time fixed 
ior the poll exceeds the number of the vacancies, a poll shall be taken on the 
day fixed for the election! in the manner bere-in after provided. 

(s) If the number of such candidates is equal to the number of vacancies 
all such candidates shall be declared elected. 

(3) If the number of such candidates is less than the number of vacancies! 
nil such candidates shall be declared elected and the Returning Officer shall call 
for fresh nominations for the remaining vacancies to be made on a date fixed by 
him and may also, if necessary, fix a fresh date for the poll (if any) in accordance 
so far as possible with rules 5 and 6. 

(4) If during the poll a candidate withdraws his candidature and the n um ber 
of candidates who have not withdrawn their candidature is not greater than the 
number of vacancies, the poll shall be stopped and the candidates, who have not 
Withdrawn their candidature, shall be declared to be elected. 
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PART V 

NOMINATION OF CANDIDATES FOR PRESIDENTSHIP 

a8. An elector ^ho is entitled to seek election as President under section 
43 of the Act and desires to be nominated as a candidate shall, on any of such 
dates as may be fixed by the District Magistrate • 

(a) deliver or cause to be delivered to the Returning Officer a nomination 
paper completed as in Schedule IV, which shall be signed or subscribed by the 
candidate himself and by two electors of the municipality as proposer and 
seconder, whose names are enrolled in the electoral roll of one or different wards 
of the municipality , the proposer or seconder who is illiterate shall affix bis 
thumb'impression to the nomination paper; 

( 2 ) enclose with the nomination paper a Government treasury receipt 
(chalan) showing that a deposit of Rs. 230, or in the case of municipalities, 
mentioned in Schedule ZI, of Rs< 150, has been made by him in the treasury , 
and 

(c) enclose in writing with the nomination paper a declaration in the form 
as in Schedule V subscribed by him and stating that * 

* (t) he agrees to his nomination, and 

(n) he IS qualified to be a candidate for presidentship under section 43 of 

the Act> 

2g> On such date and such time as the Returning Officer may appoint 
for scrutiny of nomination papers which should, as far as possible} be the same 
date as may be fixed by him under rule 14, the candidates, their election agents, 
the proposer and seconder of each candidate but no other person may appear 
before the Returning Officer* 

30. The Returning Officer shall* in the presence of such persons mentioned 
in the preceding rule as may attend, proceed to pass orders on the nomination 
papers received by him under rule 28* If after such summary inquiry and after 
taking such evidence as he may think necessary, as to the identity of the proposer 
and the seconder and the candidate, or as to the authenticity of the candidate’s 
declaration, the Returning Officer is satisfied that: 

(a) the candidate is a member or a person qualified to be elected as a 
member of the Board, 

(b) he has attained the age of 30 years, 

(c) the proposer and seconder are electors of the municipality, and neither 
of them has subscribed to more than one nomination paper in the municipality) 
and 

f<Z) the treasury chalan showing that the deposit prescribed under rule 28(^1 
has been made is enclosed with the nomination paper, be shall declare the elector 
to be duly nominated as a candidate for the presidentship of the Board* 

31. If the Returning Officer is not satisfied as to'the identity of the 
proposer of the seconder, or of the candidate, or as to the authenticity of the 
candidate’s declaration, or if the candidate does not fulfil the qualifications 
mentioned in clauses (a) and (h) of rale 30, or if the proposer and the seconder 
are not electors of the municipality or either of them has subscribed to moie than 
one nomination paper in the municipality, or if the treasury chalan is not 
enclosed with the nomination paper, the Returning Officer' shall reject the 
nomination paper and shall record his reasons for doing so He shall then order 
the return of the deposit to the person by whom it was made ; 
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ProMded that if the candidate or his proposer and seconder so demand, the 
Returning Oihcer shalli before finally rejecting the nomination paper, adjourn the 
proceedings to the next day or to the day after to enible the candidate or his 
proposer and seconder to rebut the objection raised against the nomination on 
the date so fixed, the Returning Officer shall fioallr record his decision. 

32 On application being presented to him within two days from the 
parsing of an order by the Returning Officer under rale 30 or 31, the District 
Magistrate maj revise the order stating his reasons for doing so, but no such order 
shall be passed without giving a reasonable opportunity to the person concerned 
of being heard and such application shall be disposed of not later than five days 
from the passing of the said order 

Note—Applications made to the District Magistrate under this rule are exempt 
from Conrt'fees 

33 (i) As soon as may be, after a nomination paper has been accepted, the 
Returning Officer shall send notice of the nomination to the person nominated 
and inscribe such person’s name in a list of nomination for presidentship which 
shall be fixed at the place prescribed by rule S of the United Provinces Municipal 
Board (Preparation and Revision of Electoral Rolls) Rules, 1949, for the 
publication of the electoral rolls* 

(2) The list of nominations shall be in the form as in Schedule VI 

34 Not less than five days before the day fixed for election) the Returning 
Officer shall prepare for each ward a list as in schedule VI except that it shall 
contain the names of candidates for election whose nominations are valid and 
who hate not wihdrawn from their candidature 

3S< The list shall be posted at the place prescribed by rale S of the United 
Provinces Municipal Board (Preparation and Revision of Electoral Rolls) Ru 1 e«. 
T949, for the publication of electral rolls The Returning Officer snail also 
cause the list to be fixed up at the polling station or stations of each ward of the 
municipality* 

36* If a candidate, who has been duly nominated dies before the date 
appointed for taking of a poll, the Returning Officer shall call for fresh 
nominations as if for a new election and may also, if necessary, fix a fresh dale 
for the poll, if any, in accordance, so far as possible, with rale 5, provided that 
no fresh nomination shall be necessary in the case of a candidate who stood 
nominated at the time The Returning Officer shall order the deposit made under 
rule 2S (il) to be returned to the legal representive of the candidate or otherwise 
to the person by whom it was made 

Provided that when the contingency contemplated in this rale occurs at the 
time of general election, the election of member^ shall also be postponed and 
held along with the election of the President on the fresh date fixed by the 
Returning Officer under the rule. 

37* A candidate maj', bj notice in writing delivered to the Returning 
Officer, withdraw his candidature at any.time not later than seven days next before 
the first date fixed for the poll under rule 5* The deposit made under rale 28(^) 
shall be returned under the orders of the Returning Officer to the person by whom 
It was made if the candidate withdraws in this manner. 

3S* If a candidate withdraws his candidature otherwise than under rule 37, 
the deposit made for his nomination shall be forfeited to the Board 

Provided that in any case where the withdrawal made up to 4 p m. on the 
daj preceding the date fixed for the actual poll will result in an unopposed return 
of the President the deposit made shall not be forfeited and shall be returned to 
the peison by whom it was made* 
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39 * If a candidate is not elected and the number of votes polled by him 
does not exceed one-fourth of the total number of votes polled, the .deposit shall 
be forfeited to the Board For the purpose of this rule the number of voles 
polled shall be deemed to be the number of ballot papers other than spoilt ballot 
papers and tendered ballot papers. 

40. A deposit which has not been returned to the candidate or forfeited 
under the preceding rules shall be returned to the candidate or to the person by 
whom it was made, as soon as may be after the publication of the result of the 
election in the official Oaeette. 

41. If not more than one candidate is duly nominated for the Presidentship 
of the Boaid, or if before the date fixed for the poll not more than one duly 
nominated candidate remains who has not withdrawn his candidature, he shall be 
deemed to be elected and shall be so d^lared by the Returning Officer and in such 
case, there shall be no poll for Presidentship 

42. If no candidate is duly nominated the Returning Officer shall call for 
fresh nominations, to be made upon a date fixed by him and may also, if neces¬ 
sary, fix a fresh date for the poll, if any, in accordance so far as possible, with 
rule s When fresh nominations have been called for but no candidate has been 
duly nominated on or before the date fixed in this behalf, the Returning Officer 
shall notify that there shall be no election of the President of the Board At 
the same time he shall report through the District Magistrate to Government that 
no nomination has been received 


PART VI. 

Conduct of Election for presidentship and membership 

43 (0 The District Magistrate shall after consulting the Boaid, prov d^ 
one or more suitable buildingt-or booth:, (hereinafter termed the polling station) 
for each area in which a poll will take place 

(h) The boxes (hereinafter called ballot boxes) for the casting of votes for 
the members and the President shall be of different colours 

(m) Votes shall be cast by ballot on paper called (be ballot paper which 
shall be in the form as in Schedules YII and VIII. 

(iv) Every ballot box shall be so constructed that the ballot papers can be 
introduced therein but cannot be withdrawn therefrom without the box being 
unlocked. Immediately before the commencement of the poll, the Presiding 
Officer appointed under rule 44 shall allow such persons as may be admitted to 
the polling station, to examine the boxes so that they may see that they are empty 
and he shall then lock the boxes and place seals upon them in such manner as 
to prevent their being opened without breaking the seals, and shall keep them 
locked and sealed and place them in his view, or in view of a Polling Officer 
appointed under rule 44 for receipt of ballot papers, 

44 The Distnct Magistrate shall appoint as many Polling Officers and 
po'liiig clerks as may be required for the recording of votes under these rules and 
shall fiom among the Polling Officers appoint one officer as the Presiding Officer 
to preside over the election at each polling station. 

^ If before or at the time of the election any Polling Officer refuses to act or 
becomes incapable of acting as such, the District Magistrate shall appoint another 
fit person to act in his stead 

45. The District Magistrate shall supply the Presiding Officer a sufficient 
Dumber of ballot papers in forms as in Schedules VII and VIII, copies of the 
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electoral roll of the ward list of the nominations in forms as in Schedules III and 
Vj, ballot boxes, and other such papers, and materials as may be necessary for the 
proper conduct of the election 

46 (a) The ballot papers for members of different classes and for President 
shall be of different colours or printed m different inks 

(6) Before supplying ballot papers to the Presid ng Officers) the District 
Magistrate shall cause the names of duly nominated-candidates to be entered on 
them in alphabetical order and have the ba^ot papers stamped on the front side 
in the presence of some responsib e Officer with facsimile of the signature of the 
Returning Officer. The ballot papers shall before the commencement of the 
poll be aliened to be inspected by such candidate or his polling agent, as may 
desire to do so for his satisfaction that they are properly stamped 

(c) When any ballot box becomes full, another box of the same colour shall 
be immediately provided in its place 

47 (x) Where a ward includes more than one polling area, the District 
Magistrate shall cause the electoral roll of the ward to be divided into portions 
corresponding to the several polling areas 

(i) Where at any polling station one or more polling officers are appointed 
in addition to the Presiding Officer, the Returning Officer shall so divide the 
electoral rolls of the polling area between tiie Polling Officers as to provide most 
conveniently for the recording of votes by the electors registered on the rolls, 

48 The Presiding Officer shall keep order at the polling station, shall 
see that the election is fairly conducted, shall legulate the number of electors to 
be admitted at one time, and shall exclude all other persons except the Polling 
Officers, the police and other persons on duly, the candidates and as many polling 
agents of each candidate as there are Polling Officers, and such other persons as 
the Presiding Office' may from time to time admit for the purpose of identifying 
elector-., provided that no polling agent shall be admitted who does not product 
vmten authont} from his candidate to act in that capacity 

Note —The written authority giv‘n to the polling agent as required by this rule 
need not t c on (-taniped paper It should be in the form prescribed below ’ 

*I herebj declare that I liave appointed (name)... 

to be my polling agent. 


(Stffnalure o/eandidatei) 

* A candidate may appoint hunself as his polling agedt, 

49. Voting Votes shall be cast in person at the polling station and no 
totes shall be received by proxy. 

so. Every elector desirous of recording his voles shall attend for the 
purpose on such date as may be appointed in this behalf No person shall be 
admitted to tote at any polling station other than a polling station allotted to 
the ttard in vhich he has been registered as an elector No person shall be 
admitted to toie except between such periods of time as may be appointed for 
the polling 

SI 'I he name of etery elector presenting himself to vote and his number 
on the electoral roll shall be entered on a slip in the form as in ScheduleIX ^and 
such elector shall thereafter, if he is literate, sign his name in the column pro¬ 
vided for that purpose, or if he i:> illiterate, fix his thumb-impression thereto 
Every' signature or thumb-impression so made shall be attested by any candidate 
or his agent, who may be ab’e to recoguise the elector or by any other person who 
may be admitted by the Presiding Officer for the purpose of identifying electors* 
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No person shall attest such signatme or ihumb-impression if he is not able to 
identify the elector* No person shall be entitled to vote unless his signature or 
thumb-impression has been duly attested For the purpose of identification 
of a woman the husband or other near relative may accompany her to the polling 
station. Such person shall not, however, be permitted to go inside the polling 
compartment. Such slips shall be consecutively numbered- 

52. The Presiding Officer may interpret an entry in the roll so as to 
overlook merely clerical or printing error, but shall record his reasons for doing 
so and the interpretation he has adopted. 

S3> The elector shall then present the slip mentioned in rule 51 to the 
Presiding Officer or Polling Officer concerned, who after satisfying himself that 
the slip has been duly signed or impressed and attested, shall give to the elector 
counterfoils of ballot papers for the election of members and President for which 
election is to take place and shall at the same time note on the corresponding 
counterfoil the number of the elector in the electoral roll and shall make a mark 
against the entry of the elector’s name in the electoral roll to denote that the 
elector has received the ballot papers This mark shall not indicate the number 
on the ballot paper which the elector has received. 

54. At any time before a ballot paper is delivered to an elector under the 
above rule, the Polling Officer or his assistant appointed to check the voters by 
reference to the electoral roll may, of his own accord, and shall, if so reguiied 
by a candidate or his agent, put to the elector either or both of the following 
questions: 

(a) Does the following entry refer to you (reading the whole of the entry 
from the roll) ? 

(b) Have you already voted at the present election in this or any other 
ward 7 

The elector shall duly answer the questions and shall not be supplied with 
ballot papers if he refuses to answer one of the questions, or if he answers the 
first question in the negative and the second question in the affirmative. 

55> Every elector shall have as many votes as there are seats in the ward 
but shall not give more than one vote to any candidate. He shall also be 
entitled to cast one vote for the election of President 

56 (i) The elector on receiving the ballot papers, shall, unless he elects 

to proceed under sub-rule fa), forthwith proceed to the place set apart for the 
purpose and there mark on each ballot paper which he receives for members one 
mark each against the name or names of candidates for whom he intends to 
vote , and in the ballot paper which he receives for the President a mark against 
the name of the candidate for whom he intends to vote He shall then 
fold the ballot papers so as to conceal the vote and shall put, so folded up, the 
ballot papers for the members in the ballot box for receiving votes for the members 
and the ballot paper for the President in the box reserved for receiving votes for 
the President. 

(a) If the voter is illiterate or by reason of infirmity is unable to vote in 
the manner prescribed under sub-rule (i), or desires that the Polling Officer 
should mark the ballot papers for him, the Polling Officer shall, at his request 
and in the view of the candidates or their agents mark the ballot papers accord- 
ing to the direction of the elector and shall cause the ballot papers so marked to 
be placed m the proper ballot boxes. 

sy. Every elector shall vote without undue delay and shall quit the 
polling station as soon as he has put his ballot papers into the ballot boxes. 
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58' If the elector before placing a ballot paper in the ballot box inadver- 
lenllr marks the paper or otherwise deals with it, so that it cannot be used as a 
valid ballot paper, be may return it to the Polling Officer whot if he is satisfied 
that the ballot paper was inadvertently spoilt, may giie the elector another 
ballot paper and shall mark the spoilt ballot paper and its counterfoil as 
cancelled 

Sg The Polling Officer shall not hand over a ballot paper to an elector 
except during the hours appointed for the polling If an elector has received a 
ballot paper during the appointed hours, but has not recorded his vote, he shall 
be al’owed reasonable opportunity for doing so after the closing hour. 

60 If any polling agent or any person, whom the Presiding Officer 
considers suitable, declares and undertakes to prove that any person by applying 
for a ballot paper has committed the offence of false personation, the Presiding 
Officer may require such person to enter in the list of challenged votes (which 
shall be in the form given in Schedule X), his name and address on if he is 
unable to write, to affix his thumb-impression thereto and may further require 
such person to produce evidence of identification If such person on being 
questioned in the manner provided in rule 54 answers the questions in the required 
manner, he shall be allowed to vote after he has been informed of the penalty for 
personation at election. The Presiding Officer shall make a note of the 
circumstances and of hts decision on the list of challenged votes 

Provided that if the Presiding Officer considers that theie are grounds for 
believing that the challenger has declared, without sufficient ground, that a 
person has committed the offence of personation* he may require such challenger 
to deposit a sum of Rs 20 and if the challenger^ fails to make the deposit 
forthwith, It shall ngt be necessary to follow the procedure prescribed in this rule. 
If a deposit is made unedr this proviso, and if at any subsequent proceedings, it 
is found that the offence of personation was not committed by such person, or 
if, when called upon to do so by the Returning Officer, the challenger fails to 
pro\e that the offence was committed by such person, the deposit shall be 
forfeited to the Board If the deposit is not forfeited under this rule, it shall be 
returned to the challenger under (he orders of the Returning Officer* 

6r- Tendered votes—If a person, representing himself to be a particular 
elector named on the electoal roll applied for a ballot paper after another person 
has voted as such elector, the applicant shall, after duly answering such questions 
as the Presiding Officer may ask, be entitled to a ballot paper in the same manner 
as any other voter, but the ballot paper (in these rules called a tendered ballot 
paper) shall be of a colour differing from the other ballot papers, and instead 
of being pul into the ballot box, shall be given to the Presiding Officer and 
endorsed by him with the name of the candidate for whom such person desires t > 
vote and also with the name of the voter and his number on the electoral roll ai d 
shall be kept in a separate packet, and shall not be counted by the Returning 
Officer The signature or thumb'impression (as the case may be), of the electoi 
shall not be made on the slip prescribed by rule 51, but shall be made in a 
separate list maintained in a similar form, which shall bear the heading "tendered 
\otes list". 

62 A Presiding Officer, Polling Officer, Polling Agent, Clerk, Police 
Officer or any other public servant on duty at a polling station at which he is not 
entitled to vote, shall, if he is certified by the Returning Officer to be entitled to 
vote at the election in connection with which he is employed, be allowed to 
record his votes at the polling station where he is employed in the following 
manner, 
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(t) The Presiding Officer shall i&sue ballot papers to such elector in the 
same manner as to any other elector. The elector shall then sign at the back 
of the certificate to show that he has received the ballot papers and record on 
the back of the ballot paper for members the name (or names) of the candidate 
(or candidates) for whom he intends to vote On the ballot paper for the 
President, he shall put a maik against the name of the candidate for whom he 
intends to vote 

(a) The name of the polhng station at which such elector would 
otherwise have been entitled to vote, shad be entered in the counterfoil of the 
ballot papers together with his number in the electoral roll of the ward in which 
that polling station is situated The Returning Officer shall also send together 
with his certificate the list of names of candidates for membership for the 
Generali Scheduled Castes and Muslim seats. 

(3) Such ballot papers together with the certificate shall be placed in an 
envelope by the certifiiate-holder and forthwith sealed by the Presiding Officer 
and returned to the Returning Officer who has granted the certificate. The 
Returning Officer shall then cause such vote or votes to be included among the 
other votes for the candidate or candidates designated by the elector. 

63. The Presiding Officer, as soon as practicable after the close of the poll, 
sballi in the presence of any candidates or polling agents who may be present, make 
into separate packets and seal with his own seal and the seal of such candidates 
or agents as may desire to affix their seals • 

(1) each ballot box m use at the station, un-opened but with the key 
attached, 

(а) the counterfoils of the ballot papers, 

(3) the unused ballot papers, 

(4) the Spoilt ballot papers, 

(5) the tendered ballot papers, 

(б) the tendered votes list, 

(7) the elector’s identification slips, 

(8) the marked copy or copies of the electoral roll, and 

(q) the list of challenged notes. 

64 , The Presiding officer shall deliver the packets to the Returning 
officer together with a statement showing the number of ballot papers received 
at the polling station, the number of unused, spoilt and tendered ballot papers 
and the number of persons who have voted 

65, Counting of votes for membership,—The Returning Officer shall 
appoint a date for counting of votes cast for members as soon as may be 
practicable after the close of the votes and shall give notice thereof in writing 
to the candidates or their agents The counting of votes shall be done wilhin 
the limits of the municipality concerned, 

66, No person shall''be’ allowed to be present at the counting of votes 
except the Returning Officer and such persons as the District Ma^strale may 
appoint to assist him in the counting of votes, and the candidates and one agent 
of each candidate authorised by him m writing in this behalf. No person shall 
be appointed to assist m the counting of votes who has been employed by or on 
behalf of any candidate for any purpose connected with the election. 

Note—The written authority’given to the agent as reunited under this rulfi 
seed net be on stamped paper< 
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67 (i) On the day and at the time appointed for the counting of votes 
the Betuming Officer shall 

(а) in the presence of the candidates or their agents authorised under rule 
66, as may be present, open the ballot boxes of each ward one after the other, 
take out the ballot papers and separate them according to the class to which 
they relate and from amongst these separated papers he shall separate those which 
he deems to be valid from those which he rejects under rule 68 , 

(&) endorse on the rejected ballot papers the ground of rejection , and 

(c) count or cause to be counted the valid votes given to each candidate 

If the counting of votes be not completed by 6 p m on the day appointed, 
the Returning Officer may adjourn the proceedings until the following day at 10 
a. m and in such case, shall place all the documents relating to the election 
under his own seal and the seals of the candidates or their agents, if any are 
present and desire to affix their seals, and shall otherwise take proper precautions 
for the security of the documents The Returning Officer may, in like manner 
adjourn the proceedings from day to day until the counting of the votes has 
been completed 

68. When a ballot box is opened for the purpose of counting of votes 
a ballot paper shall be rejected if— 

(fl) It has not the stamp of the facsimile of the Returning Officer’s signature 
on the front side, 

(6j more than one mark for any candidate is recorded thereon, 01 marks are 
made against the names of more candidates than there are vacancies to be filled, 

(c) no mark is made against the name of any candidate, or 

id) for any reason, it is not certain for which candidate (or candidates) the 
elector intended to vote. 

The decision of the Returning Officer as to the validity of the ballot paper 
shall be final, subject only to reversal on an election petition claiming the seat for 
membership 01 the presidentship, as the case may be> 

69. The Returning Officer shall not open the sealed packets of the 
tendered ballot papers or the marked copies of the electoral roll or the counterfoils 
of tne ballot papers. He shall verify the statement submitted by the presiding 
officers under rule 64 by comparing it with the numbers of counted votes and 
rejected ballot papers, the unused or spoilt ballot papers in his possession and 
the tendered votes lists He shall then re-close and re-seal each packet which 
has been opened by him and shall record on each packet a description of its 
contents, the name of the waid and the date of the election to which it refers. 

70. The Returning Officer shall then prepare and certify separately for 
each ward and for each class of seats (if any), a return setting forth-" 

(1) the result of the verification under the preceding rule, 

(2) the names of the candidates for whom valid votes were given, 

(3) the number of valid votes given for each candidate, 

(4) the name of the candidate or candidates elected, 

(5) the number of votes rejected, 

(б) the number of tendered votes given, and 

(7) the number of challenged votes, 

and shall permit any candidate or his representative to take a copy ot abstract 
from the return, 
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?i Counting of votes for Presidentship —The Returning Officer 
shall appoint a date, as soon as may be practicable after the receipt of all the 
returns by him, tor the counting of the total number of votes cast for the candi¬ 
dates for presidentship in all wards and shall gi\e notice thereof in writing to the 
candidates or their agents* The date fixed shall be different from that fixed 
under rule 6s The counting of votes shall be done within the limits of the 
municipality concerned 

72 The procedure prescribed in rules 66 to 6g shall apply mMlofts 
mutandis to the counting of votes cast for the President 

73* After the counting is finished, the Returning Officer shall prepare and 
certify a return setting forth— 

(i) the names of candidates for whom valid votes were given, 

(а) the number of valid votes cast for each candidate wardwise, 

(s') the total number oi votes given for each candidate, 

(4) the name of the candidate elected, 

(5) the number of votes rejected, 

(б) the number of tendered votes given, and 

(7) the number of challenged votesi 

and shall permit any candidate or his representative to take a copy or abstiact 
from the return. 

74 Upon completion of the counting the Returning Officer shall seal up 
in separate packets the counted and rejected ballot papers and shall forward 
the returns prepared under the preceding rule (both for members and President) 
and all the packets relating to the election to the District Magistrate. 

75 Decision in case of equality of votes —Where an equality of 
votes IS found to exist between any candidates (foi membership or presidentship) 
and the addition of one vote would entitle any of the candidates to be declared 
elected, the determination of the person to whom such one additional vote shall 
be deemed to have been given shall be made by lot to be drawn in the presence 
of the District Magistrate and in such manner as may be specified 

76 A member elected from more than one ward shall by a notice in 
writing to the Returning Officer give within seven days from the date of the 
result of the election of all such wards, signify the ward in which he wishes to 
retain his seat. On leceipt of such notice, all the seats in other wards from 
which he'was elected shall be deemed to have become vacant, and the District 
Magistrate shall forthwith direct the Returning Officer to take steps for election 
to such seat or seats in the ward concerned so far as may be in the manner 
prescribed for the ordinary election 

76A ]f the President of a Municipal Board is elected as President of a 
District Board or Chairman of a Notified Area Committee or Town Area Com¬ 
mittee or if a person who is already such a President or Chairman is elected 
President of a Municipal Board, he shall immediately send information of such 
election to the District Magistrate of the district in which the Municipal Board 
IS situate and shall, witnin 7 days of such election, resign one of his offices If 
he resigns his office of the President of the Municipal Board, the District Magis¬ 
trate shall declare the vacancy and a fresh election shall be held in the manner 
prescribed-for the election of the President in these rules . 

Provided that when such a vacancy occurs at a general election, the Dis¬ 
trict Magistrate shall declare as Presid;:nt the next candidate who has polled the 
largest nqmber of valid votes for the Presidentship if the nqinber of such votes 
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exceeds one-fourth of the total number of valid votes polled If there is no 
such candidate, the District Magistrate shall take steps for a fresh election as 
provided above 

77 When a vacancy occurs bv reason of the death of a member or Presi¬ 
dent of the Board, the Executive Officer or the Secretary of the Board shall 
immediately inform the District Magistrate of the vacancy 

78> Election for casual vacancy of member —When a vacancy occurs 
under rule 76, or by reason of the death or resignation or removal of an elected 
member, or by the avoidance of his e'eclion or any increase in the number of 
elected members effected under section g or 10 of the Act, the District Magistrate 
shall immediately on the expiry of the period mentioned in rule 76 on leceiving 
the information under rule 77, or af<er the notification of removal in the ffovein- 
meni Gazette, or on direction by the Court under section 25 or 26 of the Acti as 
the case may be, shall, by public notice, call upon the ward to elect a person for 
the purpose of filling the vacancy, and shall, unless the Board has under section 
13 of the Act directed that the seat or seats be left unfilled until the next ordinary 
election, fix, in consultation with the Boaid, a date for the election within one 
month of the occurrence of the vacancy or in the case of vacancies occurring 
between the 30th day of September and the ist day of June in the Municipalities 
of Mussorie and Naim Tal, between ist of May and 30th June, next following 
and in other cases between islh September and 15th October, next following 

Provided that if from any cause the election be not held on the date so 
fixed, the Board shall fix another date for election The election shall be con¬ 
ducted in the same number as an ordinary election, 

79 Election for casual vacancy of President.—If a casual vacancy 
occurs in the office of the President owing to death, resignation, otherwise than 
that made in the manner prescribed in rules made with reference to section 43-A 
of the Act, or removal, a fresh election shall be held m the manner prescribed 
for the election of the President in these rules * 

Provided that if the remaining period of the term of the President is less 
than one year the Board shall proceed to elect a President 111 the following 
manner • 

(0 A meeting of the Board of which no previous notice shall be required 
to be given, shall be held at the office of the Board at 2 p m on a date which 
the State Government shall, after the occurrence of the vacancy, appoint by 
notihcation in the official Gazette^ 

(tt) A stipendiary Civil Judicial Officer pieviously nominated by the 
State Government in this behitlf shall act as Chairman of the meeting but he 
shall not have a right of vote< 

(lit) The quorum necessary for the transaction of business at such a meet¬ 
ing shall be more than one-half of the total number of the members of the Board 
existing for the time being 

(tv) The following procedure shall be observed at the meeting * 

(a) If only one duly 'qualified candidate is proposed and seconded, be 
shall be deemed to be elected 

ib) If two but not more than two duly qualified candidates are proposed 
and seconded, the candidate, who obtains the greater number of votes shall be 
deemed to be elected 

(c) If more than two duly qualified candidates are proposed and seconded, 
the names of the two candidates, who obtains the greatest number of votes, shall 
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asain be put to the vote and the candidate, who then obtains the greater number 
of votes, shall be deemed to be elected 

id) Every member who desires to vote shall write the name of the candidate 
for whom he wishes to vote upon a blank voting paper and shall also sign his 
own name thereon, and the voting papers shall form part of the minutes of the 
proceedings# 

(e) In cat>e of equality of votes, the Chairman shall decide the question 
by drawing lots in the manner specified. 

(t>) If by 4 p. m< on the date of a meeting a President has not been elected, 
the meeting shall stand adjourned. 

(vt) If a meeting is adjourned under the next preceding clause the adjourned 
meeting shall be held at 2 p. m at the office of the Board on the seventh day 
after the adjournment and the procedure shall be the same as at the previous 
meeting 

(vm) If at 4 p m< on the date of an adjourned meeting held under the next 
preceding clause a President has not been elected, the Chairman of the meeting 
shall send the minutes of the meeting and of the adjourned meeting to the 
District Magistrate, who shall send them to the State Government, 

8o< (i) In case of a failure on the part of the Board to elect a President 
under the proviso to rule jo the Vice-President shall carry on the duties of the 
Pres dent for the remaining term according to section ss tke Act. 

(a) If a question arises as to whether a person was duly elected President 
under the aforesaid proviso the decision of Government on the question shall be 
final# 


PART VII 
General. 

8i. No person shall obstruct or in any way interfere with the performance 
of his duties under these rules by the Returning Officer or the Presiding Officer 
or the Polling Officer. 

8a. No person who is entrusted with any duties in connection with a 
municipal election shall divulge, or wilfully allow to be divulged, any information 
a* to the candidate for whom any vote is given in any particular ballot paper. 

83. No person shall deface, injure, disturb'or remove any copy of notice 
or other document fixed up under these rules at the municipal office or elsewhere 

, ^4 A servant of the Board shall not by canvassing or otherwise interfere 

with or in any way use his influence in an election, but may vote in an election 
if qualified to do so, in which case he shalh so far as possible, avoid giving any 
indication of the candidate for whom his vote is to be cast 

85 If no election petition is presented within the lime prescribed under 
section 20 of the Act, against a member or under section 43B of the Act against 
a President, the Prescribed Authority may of his own motion set aside the election 
of any person as a member or President who is proved to have been disqualified 
under section 16(a) or 43 (i) and (4), as the case may be . 

, Provided that the Piescribed Authority shall, before making any order under 
this rule, afford such person an opportunity of making any statement and pro- 
oucing evidence as he may desire 

/t»i “y person whose election has been set aside by an 

order of the Presciibed Authority under this lule, shall have the right of appeal 
to (aovernment within one month from the date of the order. 
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I 7 ote—For definition of * Prescribed tnthority *’see section 2 ( 17 ) (it) of (he 

j&Ct 

86 The Dmnct Magistrate «!hall preserve a complete copy of the electoral 
roll of each nard, lie lists of claims and objections and all papers and files 
relating thereto Such paper*) shall be o en to inspection on such conditions 
and certified copies may be given on payment of such fees, as have been prescribed 
by the Slate Government under the rules for the election of members to the 
Uttar Pradi-sh Legislitive Assembly The District ilagistiate shall keep all 
such papers until a fresh eloctoial roll has been prepared 

Sy The D stiict Magistrate shall keep the nomination papers of candi¬ 
dates, withdrawals of candidate and all other papers relating to nomination, lor 
a period of four years and shall then destroy them These papers shall not be 
open to inspection bj, nor shall copies be given to any person otbei than, a 
person entitled to be present on the day when the nominations were declared* 

88 (i) The District Magistrate shall retain for one year the packets and 
return forwarded to him by the Returning Officer under rule 74, and shall then, 
unless there appi'ar to him any leasoiis for retaining them for a further period, 
cause them to be destroyed 

(2) While in the custody of the District Magistrate the packets of ballot 
papers (whether counted lejected or tendered) and of the counterfoils thereof, 
shall not be opened) and their contents shall not be inspected or produced except 
under the order of the Election Fi I bun al having jurisdiction in respect of the 
election concerned) to be passed by it on its being satisfied by affidavit or other¬ 
wise that the inspection or production of the ballot papers or counteifoils is 
necessary (or the purpose of a petition questioning an election or return, or (or 
the purpose of instituting or maintaining a prosecution for an offence in relation 
to ballot papers and any such order maybe made subject to such conditions as 
to peisons, time, place and mode of opening, inspection or production as the 
Tribunal may think expedient 

(3) All other documents in such custody shall be opened to pubbc inspec¬ 
tion at such time, under such conditions, on payment of such fees and subject 
to such regulations, as may be prescribed in this behalf by the District Magistrate* 

89 Penalty —Every person who— 

(r) marks or alters any rolli list or other documents in contravention of 
ese rules, or 

. (2) attests the sigiature or thumb-impression of an elector although he is 

iOt able to identify the elector, or 

(3) wilfu'ly makes a false answ“r to a question put to him under rule 54, or 

(4) ob'.tru’ts 01 in any way interferes with the performance of his duties 
under these rules bj a Returning Officer or a Presiding Officer or a Polling 
OBccr, or 

^5) being entrusted with ai> duly in connection with an election without 
due 'luthoritj divulges or wilfully allows to be divulged any information as to the 
cind due fir whom a vote is given in any particular ballot paper, or 

(6> defaces, injuries or removes any copy, notice or other document fixed 
up under Ihe^c rules at the municipal ofiice or elsewhere, or 

(y) being required by these rules to do any act or take any proceedings, 
neglects or refuses to do or take it, or 

(S'being a sen ant of the Board commits a breach of rale 84, shall be 
punishable with fine which may extend to five hundred rupees, 
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Note ~-The offence of peisonationi of nndae loflaence end of bribery at any 
election are pnniahable under sections 171*0 and 171 -F of the Indian Penal Code as 
amended by the Indian Election Offences and Enquiries Act, XXXIX of 192 ’) 

90< If any difficulty arises as to the holdiOE of any election under these 
rules, Government may by order do anything not inconsistent with these rules 
or any provision of the Act which appears to it to be neceisary for the proper 
holding of the election. 

91. Notwithstanding anything contained in these rules, in cases of emer¬ 
gency or for other sufficient cause, Government may, at any time, by general or 
special order, direct that all proceedings relating to nominations or elections m 

any municipality shall be postponed to or held on and between such dates as 
may be specified. 
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SCHEDULE I 
(See Buie 12) 

Nomination Paper fob Membership 
Municipality of—-— 

Name of the ward and class of 
seat for which the candidate is 

nominated • • .. 

Name of candidate . • ... 

Father’s name .. . 

Age • • • • • •* .. . 

Addiess • ••• • .. 

Class (State whether “Seneral”, 

‘ Muslim " or “ Scheduled 
Castes” In case of “ Sche¬ 
duled Castes ” state caste also) . 

Ward on the electoral roll of 
which the candidate is registe¬ 
red as an elector . . . 

Number of the candidate in the 
electoral roll of the ward in 
which he is registered as an 

elector ... . ...... 

Name of proposer .. . .... 

Nnmber.'of the proposer^ in the 

electoral roll of the ward ..... ••• 

Whether the proposer ha8;’8ubs- 
cribed to other nomination 
papers previously as'proposer 
or seconder—if so, state number 

of such’nominaticn papers . 

Signature or tbumb-impression of 

the proposer .. . 

Name of the seconder . 1 ....”.*.”."””,'.'.*.'.',!!”],”,',".'.*...,], 

Number of the seconder in the 

electoral roll of the ward . 

Whether the seconder' has sub¬ 
scribed to other nomination 
papers previously as proposer 
or seconder—if go, state 
number of such nomination 

papers ... ... 

Signature or thumb impression 
of the seconder 
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SCHEDULE II 
[See RuU 12 (e)] 

Declaration to be hade bt a Candidate fob Membership 
I heieby declare that — 

(1} I agree to this nomination ; 

(2) I am qualified to be a candidate ; 

(3) I am not subject to any disqualification mentioned in section 16 2) 
of the Act, and 

(4) I belong to the...class to which this seat has been 

allotted. 

Dak - Bignaktre of tho eandidakt 

Note —Declaration m this form should ha attached vlth Schedule 1 for nomination 
paper for membership. 


U.P. M.A.-8 
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SCHEDULE III 
(See Ruh 18) 

Eorm fob List of Nominations fub Membership 

Municipality of.- 

List of pmons nonunated. foi election as membejs from . 

Waid 

(a) For seats of the General class 


Name 

Number 
of th 0 
candidate 
on electoral 
roll 

Description 

Abode 

Occupation 

I 

2 

3 

4 

5 







For seats of the Scheduled casles 


Name 

Number 
of the 
candidate 
on electoral 
roll 

Description 

Abode 

Occupation, 

I 

2 

3 

4 

5 







(r) For seats of the Muslim classi 


Name. 

Number 
of the 
candidate 
on electoral 
rjll. 

Deserpbon 

Abode 

Occupation. 

X 

1 

3 

4 

5 




i 
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schedule IV 


[See BuU 28(a)] 

Nomination paper fob Presidentship 
Municipality of- 

'Tine Vi' candidate .. .. 

Pytliet’s name •> »• •• ••• • • ••• ••#•§••»••••• ••!••••••••• 

Afi[e •• • • ....... 

Addcess ••• ••• *'• •••••• « ... ... 

Ward on the electoral roll of 
which the omdidate is 
registered as an elector ... 

Number of the candidate in 
the electoral roll of the ward 
in nbioh he is regirtered 
as an elector 

Name of proposer ... ... 

Number of the proposer on the 
electoral roll and the name 
of the ward m which he is 
registered as an elector ... 

Whether the proposer has 
subscribed to other nomi¬ 
nation papers previously 
as pioposer or seconder—-if 
so, state number,'of such 
nomination papers ... 

Signature or thumb impression 
of the proposer . 

Namelof thejseconder 

Number of the seconder (on 
the electoral |toll and the 
name of the ward mjwhich 
registered aslanjelectorj ... 

Whether thefseconder has 
subscribed tovoth er npip i« 
nation papers ([previously 
as proposer or seconder — 
if so, state number of such 
nomination papers 

Signature of the seconder 


• ft 
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SCHEDULE V 
[See Rule 28 (c)] 

DrcLAHATioxs to bi: made by a candidate for Presidentship 
I liert'bj declare tbal— 

(1; 1 agree to this nomination ,and 

(2) I am qualified to be a candidate for Presidentship nnder section 
43 of the Act. 

Dale ...... 

• « 
Stj^noture of the oandidate. 

Koto.—This Sohedole ia to be attached with Schedule IV for noniaatioa paper 
^for Frosldentship. 
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SCHEDULE VI 

[See Rale 33 (2)] 

Fobm fob mst of Nominations fob Pbbsidentship 

Municipality of__ 

List of persons nominated for election as President of the Municipal 

Board 

Namber 
of the 

Name candidate on PeacnptioD Abode Occnpation 

the electoral 

roll 
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SCHEDULB yil 
(See Buh 43) 

Form of Ballot Paper for Election of Members of Municipal 

Board 


••• i ••••■■ 


• ■ • • *1 


• • •• ••• 


Counterfoil of Ballot Paper 
Mnnlofpallty of 
Book DO 

Serial no. 

Ward. 

Election held on ■ • a aaa eaa iM aa aaa at 19 . 
Noi of elector on the electoral roll ... 


1 .- 

2 .' 

S- 

4. 

5 . - 


Ballot Paper 

Mnnicipahtj of... 

Book DO 1. I. .. ............ 

Serial no. 

Election of members (for the... 
.Ward) held on 


Serial Column 

DO Name and description for 
of candidate for mark of 
election voter 


INSTRUCTIONS 

I. Each elector shall vote bv placing or can sing to be'pUced, a mark (X or + opposite 
the name or names of the candidate or candidates \rhom be prefers He shall not give 
more than one vote to any candidate 

3 The billot paper shall be invahd'if the mark (X or +) is placed opposite the names 
of more candidates than are to be elected 

3 If the mark (X or+) IS so placed as to render it doubtful to which candidate such 
cross is intended to apply, the vote shall be'invahd 

Notb—T hese instmchons shall be pnnted at the back of the bottom of the foil i e, the 
enter porhon of the ballot paper 
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SCHEDULE VIII 
(See Euh 48) 

Eobm of Ballot Papeb foe election of Municipal Boasd 

President 


Counterfoil of Ballot Paper 

Manicipality of .... 

Book no..... ... 

Sori&l no... t.i...... ................. ......... 

Ward... 

Eleotion held on. 19 . 

No of elector on the electoral roll.. 


Ballot Paper. 

Manioipallty of... 

Book no .. 

Serial no. 

Ward. 

Election held on... ..... a •« a«« 19 . 


Serial Name and description Oolamn 
no of candidate fox for 

election mhik of 
voter 


1 


2 . 


4_—- 

INSTRUCnONS 

1 Each elector ^all vote by placing or cansmg to be placed, a mark (X or +) opposite 
the name of the candidate vhom he prefers He shall not give more ^an one vote to any 
candidate 

2 The ballot papers shall be invalid if the mark (X or +) is placed opposite the hhhiah 
of more than one candidate 

3 If the mark (X or H*) is so placed as to tender it doubtfnl to which candidate snch 
mark is mtended to apply, the vote shall bs mvalid. 

Note— These mstrnctiona shall be printed at the bark of the bottom of the foil, i.e the 
outer portion of the ballot paper 
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SCHEDULE IX. 

{See Rule 51 .) 

irORM OF THE IDENTIFICATION SLIP TO BE SIGNED BY THE ElECTOR. 


Signataro of voter, 
if literate, or 
thumb impresstoa 
of voter, if illiterate 


Serial 
no, I 


Number on 
electoral roll 


Name of voter 


Signature of 
identifying witness 
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SCHEDULE X. 
{See Ru^e 60.) 


List of challenged votes. 



Number 


Signature of 



Order of.the 

Serial 

num¬ 

ber 

on 


dector or 

Name of 
identifier, 
if any 

Name and 

electoral 
roll and 
name of 

Name of 
elector 

thumb- 
impression 
if illiterate and 

address 

of 

challenger 

Presiding 
Officer 
m each case 


the ward 


address 









66 


U. P MUNICIPALITIES ACT, 1916 


SCHEDULE 51. 

[5w Rvles 12 {b) and 28 (b)]. 
Name op municipalities. 


I 

Deoband 

i8. Kannau] 

35 

Mau (Azamgarh District) 

2 

Kairana 

ig Fatehpur 

36 

Dibai 

3 

Baraut, 

20. Bmdki 

37 

Pilkhuwa. 

4 

Rishikesh 

21. Man 

38 

Mowana, 

5 

Sikandra Rao 

22 Koncb 

39 

Shamil 

6 

Atiauh 

23 Oral. 

40 

Aonla 

7 

Jalosar 

24 Kalpi 

41 

Hasanpur 

8 

Chandpur, 

25 Hamirpnr 

4 * 

Aniaiya 

9 , 

Soron 

26, Kashipnr. 

43 

Kaunganj 

xo 

Fatehpur Sikn 

27, Khaiiabad 

44 

Basti. 

il 

Shikohabad 

28 Sandila 

45. 

Deona 

12. 

Kosi 

29. Gola Gokarannath 

46 

Gaura Barbaj 

13 

Sahaswan 

30 Tanda 

47 

Mahoba 

14 

Tilhar 

31. Balrampur 

48 

Rath 

15 

Bisalpur 

32 Gonda 

49 . 

Piham, 

16 

Dhampur. 

33 Sultanpur 

50 

Bilgram 

17 

Nagina 

34 Bela Pratapgarh 

51. 

Chunar, 


[ 29 *A Except as hereinafter provided in this section or Sections 
General Eleo- 31 and 31-A there shall be a general election of membeis 
of 8 Board after four yeais since the last general election 
on such date or dates as the State Government may. by notification in the 
gazette appoint in that behalf: 

Provided that the State Government may, by notification in the 
official Gazette: ^ 

(a) (0 extend from time to time the teim of all boaids geneially and 
postpone the general elections in the State for a period not exceeding 
one year at a time, or 

(ii) subject to the approval of the U. P Legislature extend from 
time to time the term of any one hoard and postpone the general election 
of members thereof for a period not exceeding one year at a time, or 

{b) order a general election of any board to be held before the 
completion of its term, if the State Government is of opinion that the public 
inteiest so requires] 

Leg. Changes.—This section was sub-s> by s 22 of U. P. Act VII of 19^2 
(22-6-] 949). 


[30 If at any time the State Government is, after takmg into 
Power of state consideration the explanation of the board, satisfied that 
Government to the board persists in making default in the perform- 
dlsBolve 01 ance of any duty or duties imposed on it by or under 
supersede Board enactment or is exceeding or 

abusing its powers, it may by oiderwith the reasons therefor published 
in the official Gazette, dissolve the Board or supersede it for snob peiiod 
as may be specified 
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Provided that before making an order superseding the Board, or an 
order that the Board including the President be dissolved the State 
Government shall give an opportunity to the President to show cause, if 
any, and also to explain his conduct with respect to any charges made 
against him], 

[Explanation —The period of supersession specified in the order may, 
if the State Government so considers expedient, be extended from time 
to time by notification,] 


Leg. Changes.— This seotion was sub-s by s, 2S of the U. P Act VII of 1949 
(22.6-1949) and the explanation to the seotion was added by the C F Act V of 
1951 (28-10.1950). (u) Daring the penod commenoing from 21-6-1949 and until 
a new board is constituted by the first General Elections held under U F. Act 
II of 1916 next after 13-4-1951 the following has been substituted by Act XV of 
1961 

Control of Board 


30 . If any time, upon representation made or otherwise, it appears to the 


Power of State 
Govermaent to 
dissolve or 

edpersede a 
board. 


State Government that a board persists in making default in the 
performance of any duty or duties imposed on it by or under this 
or any other enaotment, or in exceeding or abusing its powers, the 
Government may, after taking into consideration the explanation 
of the board, by an order published with the reasons for making 
it in the Official Qazitte either dissolve the board or supersede it 


for a period to be specified in the order. 


Plvplanaiton —The period of sapersesBion specified in the order may, if the 
State Government so considers expedient, be extended from time to time by notifica¬ 
tion. 


[31 When a board is superseded under section 30 the following 
Oonsequenoes consequences shall follow * 

of supereesBlon (a) All members of the Board including the 

of board. President shall on a date to be specified in the order 

vacate their offices as such but without prejudice to their eligibility for 
elections, nomioatiou or 00 option under clause (e) 

(5) Snch person or persons as the State Government may appoint in 
that behalf shall, so long as the supersession of the Board lasts, exercise 
and perform, so far as may be the powers and duties of the Board and he 
deemed lo be the Board for all purposes. 

( 0 ) All property vested in the Board shall until the appointment of 
any person or persons under clause (5) vest in the State Government. 

(d) The operation of any notification under sections 9 and 10 and of 
any rule made under section 11 shall during such period remain 
suspended. 

' (e\ Fresh elections, nominations and co-options as the case may be, 
shall be held or made for the purpose of reconstituting the Board before 
the expiry of the period of Bupersession ] 

I'Sg- Changes.— This section was sub-s. by s. 24 of U. P. Act VII of 1949 
(22.6-1949), The words in italics at the end in_olause (c) were sub-s, for the 
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vords “His Majesty for the purposes of the Province ” by A L, 0 1960. The 
followihR has been sub-s by U P Act XV of 1961 for a limited period (see leg, 
changes {») under s 30) — 

3r, When a board is superseded bj an order under section SO— 

Conseqnenoes (°) members of the board shall, on a date to be speei- 

of BupersesBlon order, vacate their ofBces as such members, but vithont 

of board prejudice to their eligibility for election or nomination under 

clauFo (e) • 

(6) during the supersession of the hoard, such person or persons as the State 
Govevrment appoints in that behalf may exercise and shall perform, so far as may be, 
the powers and duties of the board, and shall be deemed the boardfor all purposes; 

(c) during such supersession all property vested in the board shall, pending or 
in default of the appointment of a person or persons nnder clause (6), vest in the 
State; 

(d) during such supersession the operation of any notification under section 9 or 
10 and of any rule under section 11 shall remain in abeyance, but, thereafter, shall 
revive; and 

(e) before the expiry of the period of supersession, elections shall be held or 
nominations made or both, as the case may be, for the purposes of reconstituting the 
hoard. 

[3z-A. When a board is dissolved under section 30 the following 
consequences shall follow : 

(а) All members of the Board but not the President or where the 
State Government so directs, the President also, shall, on a date to be 
specified in the order, vacate their respective offices but without prejudice 
to the eligibility for election, nomination or co-option under clause (6). 

(б) Elections shall be held and nominations and oo-options made 
of members or the President, as the case may be, on a date which shall 
be a date prior to the date mentioned in the order under clause (a) as 
may be specified, for the purpose of reconstituting the Board. 

(c) All members shall be elected, nominated or co-opted as in 
the case of a casual vacancy except in cases where the President has 
also vacated his office in pursuance of the said order, in which case 
election, nomination or co-option shall be held or made of the members 
and the President, as the case may be, as if there had been a general 
election ] 

Log. Changes.—This section was sub-s. by b 26 of U P. Act VII of 1949 
( 22 . 6 - 1949 ). The following has been sub-s by'U. P. Act XV of 1961. (Vidi 
Log. Changes —(n) Under s. 30 for a limited penod *— 

3I~A. When a board is dissolved by an order under section 30— 

Conseqnenoes (**) bII members of the board except the ohairman shall, 

of dissolution of on <1 finto to be specified in euch order, vacate their offices ai ench 
a board. members, but without prejudice to their eligibility for eleotion or 

Domination under olanee (i ): 

(2) elections shall be held or nominations made or both, as the case may be, on 
a date prioi to the date mentioned m clause (a) to be specified in the said order |for the 
purpose of reconstituting the hoard ; 
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(c) the proTisions of sections 48 and 41 shall npply at if the election was being 
held after a general election of the members of the board. 

32 . [The Prescribed Authoritj may ] 

inspect, or caase to be inspected [by an oflScer 
and Dlstrlot below the rank of a sub-divisional officer] any 
Magistrate, immovable property need or occupied by a boaid or 
joint committee, or any work m progress under the direction of a board 
or of such committee ; 


(6) by order in writing call for and inspect a book or document 
in the possession or under the control of a board or of such committee , 

(c) by order in writing require a board or such committee to 
furnish such statements, accounts, reports or copies of documents, relating 
to the proceedings or duties of the board or committee, as it thinks fit to 
call for, and 


(d) record in writing, for the cousideration of a board or of such 
committee, any observations it thinks proper in regard to the proceed* 
ings or duties of the board or committee 


Leg. Changes*—The words in brackets were sub-s by s* 26 of U. F< Act 
VII of 1949. 


33. A work, or institution, constructed or maintained, in whole or 
Inspeotlon of part, at the expense of a board, and all registers, books, 
munioipal works accounts or other documents relating thereto shall at 

®P®** inspection by such officers as the 
offloere^”*™*”* Government appoints in this behalf. 


Commentary. 

The failowins officers have been appointed under this section by the 
State Government for inapeotion of munieipRl works and institutions —- 

(1) The SoperintendinR Engineer, Fublio 
Health Department. 

(2) The Director of Fublio Health. 

(8) The DeputyDireotor of Fublio Health. 

(4) All Civil Surgeons ; 

(6) All Executive Engiueers. 

(7) All Inspectors of Schools. 

34. (1) [The Prescribed Authority may] by order in writing, pro- 
Power of state execution or further execution of a resolution 

Government, or or'order passed or made under this or any other enact- 
the presoTlbed ment by a board or a committee or any officer or 
w servant of a board or of a joint committee if in [its] 
irate to proUblt lesolution or older is of a nature to cause 

execution of or to cause obstruction, annoyance or injury to 

fbrther exeou- the public or to any class or body of persons lawfully 
tion of resolu- employed, * * * and may prohibit the doing or continu- 
t)oaTd any person of any act, .in pursuance of or under 

cover of such resolution or order. 


[vide, United Provinces 
}■ notification No. 2689/XI*88 
dated 16tb August, 1917. 
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[(l-o) The District Magistrate may» within the limits of his 
districti by order in writing, prohibit the execution or further execution 
of a resolution or order passed or made under this or any other enact¬ 
ment by a board or a committee of a board or a joint committee or 
any officer or servant of a board or of a joint committee if in his 
opinion such resolution or order is of a nature to cause or tend to cause 
danger to human life, health or safety or a riot or affray, and may 
prohibit the doing or continuance by any person of any act, in 
pursuance of or under cover of such resolution or older. 

(1-J) The State Government may, of its own motion or on report 
or complaint received by order prohibit the execution or further 
execution of a resolution or order passed or made under this or any 
other enactment by a board or a committee of a board or a joint com* 
raittee or any officer or servant of a Board or of a joint committee, if m 
its opinion such resolution or order ie prejudicial to the public interest, 
and may prohibit the doing or continuance by any person of any act in 
pursuance of or under cover of such resolution or order,] 

['2) Where an order is made under sub-section (1) or (1-a) in 
respect of a city, a copy thereof with a statement of the ressme for 
making it, shall forthwith be forwaided by the [Prescribed authority] or 
the District Magistrate through the [Prescribed Authority], as the case 
may be, to the State Government which may thereupon, if it thinks fit, 
rescind or modify the order.] 

(3) Where [the order is made by the District Magistrate under 
sub-section (1-a)] in respect of any other municipality, a copy thereof, 
with n statement of the reasons for making it, shall forthwith be for¬ 
warded by the District Magistiate to the [Prescribed Authority] who 
may thereupon, if it thinks fit rescind or modify the order. 

(4) Where the execution or further execution of a resolution or 
order is prohibited by an order made under sub-section (1) and con¬ 
tinuing m force, it shall be the duty of the board, if so required by, the 
authority making the order under the said sub-section, to take any 
action which it would have been entitled to take, if the resolution or 
order had never been made or passed, and which is necessary for 
preventing any person from doiug or continuing to do any thing under 
cover of the resolution or order of which the farther execution is 
prohibited. 

Log Gbangos.—The following Bmendmeuts were made by s. 27 of TJ' P* 
Act VJI of 19i9 — 

(0 In sub*s (I) for the words "The Commissioner or the Dist Magistrate 
may, within the limits of the division or district as the case may be,” the words 
“ the Prescribed Authority may " were sub-s. and lor the words ''in his opinion ” 
the words '* in its opinion ” were sab-s< and the words " or danger to human 
life, health or safety or a riot or affray’’ between the words " employed ” and 
‘ and ’ were omitted- (h) Sub-s> (1-a) and (l-h) ware added (m) sub-s. (2) was 
siib-s. (ill) In sub-s. (3) the words " the order is made by the Diet. Magistrate 

under sub-s. fl-a) ” were sub-s. for the words ' such order is made by a District 

Magistrate ’ and for the word ' Commissioner ’' Prescribed Authority ’ and for the 
word ' he ’ the word ' it ’ were sub-s. 
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Commentary 

The Board is not entitled to remove oonstruotion completed after its 
sanction even if the resolution sanctioning it is vacated by the commissioner, 
Sommth v. If* B- Agio, 1944 A L« J 807. 

This section gives very wide powers to the Commissioner and the District 
Magistrate to prohibit the execution or further execution of a resolution. In the 
Behar and Orissa Municipalities Act there is a wholesome provision that the 
Provincial Government can only set aside a resolubon or order of the Municipality 
which is ultra vires or is in excess of the powers conferred by law* In BtdaJct 
Das V* Secy, of State fot India, 31 All* 871=11. C 896 it has been held that the 
civil court has no right to disturb the order of the District Magistrate cancelling 
the permission granted by the Municipal Board to the plaintiff See also Madai an 
Kassab v K-E. i Pat. 311=6 P* L* T. 528 and Moian v Chan man of Motikan 
Municipality 17 Cal, 829* 

The jurisdiction of the Distriot Magistrate and the Commissioner arises only 
after the Board passes a resolution or makes an order and not before 3 D, L R. 
(All.) 61 

Prohibited order*—The person who suffers damage from the execution 
of a prohibited order can claim damages from the person executing the order 
in the same manner as one who suffers damages by reason of an order under 
s* 125. 

Compensation for damages by an order under this section ; see section 
126 infra. 

The Civil Court has no power to interfere with the orders passed by the 
Distriot Magistrate acting within his jurisdiction. Bulah Das v. Secy, of State for 
India, 31 All* 871 following 2 A. L* J. 222* 

35> (1^ If at any time, upon representation made or otherwise, 
Power of State it appears to the State Government that the board of 
Presoribed*^**^ ® [Prescribed Authority] that the board 

thority m oase ^ municipality other than a city, has made default 
of default of la performing a duty imposed on it by or under this 
board or any other enactment, the State Government or the 

[Prescribed authority] as the case may be, may (after calling for an 
explanation from the board and considering any objection by the board 
to action being taken under this section) by order in writing fix a period 
for the performance of that duty. 

(2) If that duty is not performed within the period so fixed, the 
State Government or the [Prescribed authority], as the case may be, may 
appoint the District Magistrate [or any other officer not below the rank of 
a deputy collector] to perform it and may direct that the expense (if- any) 

of performing tbe duty shall be paid, within such time as may be fixed, . 
to the District Magistrate by the Board. 

(3) If the expense is not so paid, the District Magistrate, with the 
pieviouB sanction of the State Government or the [Prescribed Authority] 
as the case may be, may make an order directing the person having the 
custody of the municipd fund to pay the expense from such fund. 

Leg* Changes—(i) The words ' Prescribed Authority ’ were sub-s* for tbe 
word ‘oommissioiieE’ wherever it ooouxredin Ss* 86, 86, 89, 40, 41, 45, 47, 66, 67, 
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81, 82, 88, 85, 94, 96,102, 126, 182,183,184, 185,143, 156,157,160, 289, 253, 
318, 827 and S28 bj a. 60 of U. P Aot VII of 1949 

(ti) The vords ‘ or any.Collector ’ were inserted m sub-a> (2) by a. 28 

oIU. P. Act VII of 1949. 


Notes. 

The State Government has delegated its power under this section to call 
for such explanation to Gommissionera in the case of a city municipality. 

Such expenses hold the last place in order of priority. See s. 120 (8) (d), 

36. (1) In case of emergency the District Magistrate may [with the 
Extraordinary permission of the Prescribed Authority] provide for the 

powers of Die- execution of any work or the doing of any aot which 
trlot Magistrate the municipal board is empowered to execute or do 
In case of emer- jikJ of n^hich the immediate execution or doing is, in 
genoy jjjg opinion, necessary for the safety or protection of 

the public, and may direct that the expense of executing the work or 
doing the act shall be forthwith paid by the board 

(2) If the expense is not so paid, the District Magistrate may make 
an order directing the person having the custody of the municipal fund 
to pay the expense from such fund. 

(3) The District Magistrate shall forthwith report to the [Prescribed 
Authority] every case in which he uses the powers conferred on him by 
this section. 

Leg. Changes.—*In sub-s. (1) the words " with the authority were 
inserted between the words ' may ’ and ' provide ’ by s. 29 of 17. P. Aot VII of 
1949. See also under seo. 36 supra. 

Municipal members. 

37, No Member or President of a Municipal Board shall be 

Prohibition of granted any remuneratiou oi travelling allowance by 
remuneration to the Board except with the sanction of State Government 
members or in accordaube with rules made in this behalf. 

Log. Changes —This seotion was sub-s. by s. 30 of U. P, Act VIl of 1949 
(22.6-1949). 


Notes. 


See 8 64 Bihar and Orissa Municipalities Aot, 1922, 

The power of the State Government to sanction remuneration to a mem¬ 
ber under this seotion has been delegated to Commissioners, [vide notification 
No. 1118/XI-604E dated 6th June, 1919 [under seotion 327 infra^ 


38 * (1) The term of office of a member of a board shall begin 
from the date upon which he is declared by the return* 
Term of offloe officer to be elected or from the date of [bis co'option 
of members. yQnjujation or from the date upon which the vacancy 

occurs which] he is elected or co-opted or nominated to fill if the vacancy 
occurs subsequent to the election or [or co-option or] nomination, and shall 


* Substituted by the U P Municipalities Amendment Aot V of 1932. 
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cease, subject to the provisions of sections 39 and 40, upon the first day 
of the general election, [or if the State Government so declares by notifies* 
tion in the official Gazette upon the date fixed in that behalf.] 

(la) \OmiUed by the U P MunieipaUtm Amendment Aat V of 1932,"] 

(2) [Omitted by tee, 31 of Aat Vll oj 1949 ] 

(3) [Omitted by the 0, Pe Munioipaltlm Amendment Aet V of 1932,"] 

(4) [Omitted by Ibid.'] 

(5) Fiovided also that a person ceasing to he a member by reason 
of the expiry of his term of office shall, if otherwise qualified, be eligible 
for re-election, [re-co*option] or re-nomination. 

Leg. Changes.—Sub-s. (1) was amended by U P. Act II of 1919 and later 
substituted by U. F Act V of 1932. The words in Brackets in sub-s (1) and (6) 
were inserted by U- P. Act VII of 1949. For a limited period (see leg changes 
(u) under s. 30] the following has been substituted by U P> Act XV of 1961 


38> (1) The term of office of a member of a board shall begin from the date 
Term of off oe which he is declared by the returning officer to be elected or 
of members ^ nomination or from the date upon which the 

vacancy occurs for which he is elected or dominated to fill if the 
vacancy occurs suhaequent to the election or nomination, and shall oases subject to the 
provisions of section 30 and 40, upon the first day of the general election 

(2 )The term of office of an ex offieio member, other than a member who holds 
office by reason only of being chairman, shall continue during the pleasure of the 
authority nominating him, and shall commence from the date of nomination or, when 
the nomination has been made before the' vacancy has occurred, from the date on 
which the vacancy occurs * 

Provided that a person oessing to be a member by reason of the expiry of his 
term of office shall, if otherwise qualified, be eligible for re-election or re-nomination. 

38-A [Repealed by s. 5 of U, P. Act XVII of 1934.) 

39 . If a member of a board other than the President resigns 
by writing under his hand addressed to the State 
Government his seat shall thereupon become vacant 
” The resignation shall be delivered at the office of the 

District Magistrate of the district, in which the municipality is situate 
who shall forthwith inform the President and shall forward the resigna¬ 
tion to State Government. 

Leg. OhangeB.*-This section was substituted by seoi 32 of U< F. Act VJl of 
1949 (22-6.1949) 


40 [( 1 ) The State Government in the case of a city, or the Prescribed 
Bemoval of Authority in any other case, may remove a member of 
members the Board on any of the following grounds t 

(a) that he has absented himself from the meetings of the Board 
for more than three consecutive months or three consecutive meetings 
whichever is the longer period, without obtaining sanction from the 
Board t 

Provided that the period during which the member was in jail as 
am under trial, detenue or as a political prisoner, shall not be taken into 
account; 

U.F. M. A.-10 
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( 6 ) that be has incurred any of the disqualifications mentioned in 
sub-section (3) of Section 14 ; 

(o) that he has vritbm the meaning of section 82 knowingly acquired 
or continued to hold, directly or indirectly, or by a partner, any share or 
interest in any contract by, or on behalf of, the Boaid ; 

(d) that he has knowingly acted as a member in a matter other than 
a matter referred to in section 82 in which he or a partner had, directly or 
indirectly, a personal interest or in which he was professionally interested 
on behalf of a client, principal or other person; or 

(a) being a legal practitioner, acts or appears in any suit or other 
proceeding, on behalf of any person, against the Board or against the 
State Government in respect of Naznl land entrusted to the management 
of the Board, or acts, or appears for or on behalf of any other person many 
criminal proceeding instituted by or on behalf of the Board ; 

(/) has abandoned his ordinary place of residence in, or has 
voluntarily or otherwise transferied hia residence from the municipal area 
concerned, unless the member himself resigns his seat within three 
months of such abandonment or transfer]; 

(2) A member removed by an order of [the Pre^crlbed Authority] 
under clause (o), (d) or (e) of sub-section (1) may appeal therefrom within 
one month of receiving the order, to the State Government, and the State 
Government may, thereupon, if it thinks fit, cancel the order and reinstate 
the member. 

(3) The State Government may remove from the board a member 
who in its opinion has so flagrantly abused in any manner his position 
as a member of the board as to render his continuance as a member 
detrimental to the public interest: 

(4) Provided that when either the State Government or the 
[Prescribed Authority] as the case may be, prop see to take action under 
the foregoing provisions of this section an opportunity of explanation 
shall be given to the member concerned, and when such action is taken, 
the reasons therefor shall be placed on record 

Leg. Changes.- Sub*s (1) was subs bv s, 33 of U, F. Act VII of 1949. 
In sub-8, (2) the voids “under clause (c), (d) or (e) vere inserted and words 
‘ State Government' vere sub-s by U ?. Act I of 1945 and U. F. Aot XVII of 
1934 respectively. The word ' Frescribed Anthority was sub s. for the void 
'CommiEsioner m the first proviso to sob-sec. (4) and the second proviso to sub-s. 

4 was omitted by s. 33 of IT F. Act VII of 1949 which has again been added by 
Aot XV of 1961 ard is as a follows !— 

" Frovided also that the State GoTersment mayplace under anspension a mem¬ 
ber against whom an enquiry relating to the abase of bis position as amember is 
pending in a conrt of lav, or under the orders of the State Government or (he Oom- 
missioner, till final orders have been passed on the legal proceeding of the inquiry, >b 
the oaee maybe Buoh member shall take no part in any proceedings of the boM 
during the period of euepeneion *’ 
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CommeBtary. 

The Aoi; does not allow simple supersession in place of removal A 
chairman removed under this section ceases to be a chairman under section 
48 (1). 

Interest. '~The interest must neither be too speculative and remote nor 
mere sentimental interest. There must be some pecuniary advanta^ie or b 
reasonable ezpeotahon thereof 1923 Bom. 805 => 47 Bom. 809 ^mp, v* Nathada, 
1980 AIL 88=61 A 864. 

Indirectly. —Taking a contract in the name of a nominee [lOSOl 2 K, B. 

686 . 


Power to remove. —^The power to remove does not arise unless there has 
been misconduct or neglect of duty. Y^jaya Bagava v Secy of State for Indta, 
7 Mad. 466 (P. B) 

Civil Gonit’s powers.— The decision of the State Government can be 
questioned in a civil court as it was not held final or conclusive, thtd. 

Legal Practitioner.*— The object of not allowing a legal pradiHoner who 
is a member of the board from appearing against the board is to prevent the 
conflict between interest and duty that might otherwise arise. Nulton v. WtUon 
(1889) 68 L. J. Q. B 443. 

A member of a non city Municipal Board is removeable by the Commis* 
sioner and so he does not enjoy the privilege of section 197 Or. P. C. Sohan 
Ldl V Mubarak^ 1939 A. L. J 640 1939 All. 205. 

4Z> (!■) A member removed under clause (a) of sub-Beotion (1) of 
Sisabllltles of P^^c^ding section shall, if otherwise qaalified, be 
members re- eligible for further election, [co-option] or nomination, 
moved under (2) A member removed under clause (6) of Bub* 

section 40 section ( 1 ) of the preceding section shall not be so 
eligible [unless his disqualification no longer exists]. 

(3) A member removed under sub-section (3) of the preceding 
section shall not be so eligible for a period of [four years] from the date of 
his removal: 

[Provided that the State Government may for sufficient reason 
exempt any person from this disability]. 

(4) A member removed under any other provision of the preceding 
section shall not be so eligible until he is declared [for reasons to be 
specified], to be no longer ineligible and he may be so declared, by an 
order of the State Government or the [Prescribed Authority] whichever o! 
these authorities passed the order of removal. 

Leg. Changes. —In 8ub*8. (1), a comma after ' eleorioc * and the words 
(co-option) were inserted by s 34 of U F Act YII of 1949 which has 
been omitted for a limiled period by IT. F Act XV of 1961. In sub*s. (2), the 
words on the ground that he is an uudisoharged insolvent ' which were inserted 

by IT, F. Act XVII of 1984, were deleted and the words (unless.exists) at 

the end were inserted by tbid. In sub-s (3), the word (four) was substituted torthe 
word ' three a semi-oolon was substituted for full stop at the end, and a proviso 
was added by tdtd In sub-s (4), after the word' declared ’ a comma end the 
words (for reasons to the specified) were inserted by tbid Also see leg. changes 
under s. 86 supta, 
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42 . The term “ municipal commissioner,'’ wherever it occurs in 
Applloattou to enactment extending to the Uttar Pradesh shall 
member of a include a member of a board, [co-opted] nominated or 
board of the elected under this Act. 
term munlolpal 
oommleeloner 


Leg. Changes —A oomma and the word ‘ co-opted ’ were inserted after the 
word board by s 36ofU.P Aot VII of 1949 (22-6-1949) which has been 
omitted for a limited period by U. P. Aot XV of 1961. 


Oommentary. 


A municipal commissioner is a “ public 
section 21 (10) of the Indian Penal Code. 
Iho loss, waste or misapplioation of municipal 
61 mfia. 


servant ” within the meaning of 
The liability of the members for 
property is desoribed in seotion 


President and Vice* President. 

43 . (1) [Swtjwt to the prooiaiona of aub aeetion ^^^)J all members and 
Election or no- persons qualified to be members of the board shall be 
eligible for election to the office of President of the 
v* board ; provided that no whole-time salaried servant of 

the Government* and no member or servant of a district board shall be 
so eligible. 

[£«planation.—A Government Pleader or an Assistant Government 
rleader, an Honorary Magistrate, Honorary Assistant Collector or an 
uonorary Munsif shall but a[ Government] treasurer shall not be deemed 
to be a wholsrtime salaried servant of the [Government] within the 
meaning of this sub-section. 

, (2) Simultaneously with the general election of the members of 

the Board or wherever the State (Government so cousiders necessary, 
aeparately, the electors of a Municipality shall lu the manner prescribed, 
elect a person as the President of the Board. 

(3) The State Government may by notification in the gazette declare 
that the provisions of sub-section (2) shall not apply m the case of a 
board specified in tlie notification and shall in such case nominate such 
person as it thinks fit to be President of such board 

^ [(4) Notwithstanding anything contained in the foregoing provi¬ 

sions, no elector shall be qualified to be elected as President TmlMa he has 
attained the age of 30 years]. 

[(5) If in a general election, a person is elected both as member and 
President of the Board, or, being member of the Board is elected President 
in any bye-elpction, he shall except as provided in section 48 cease to be 
n member from the date of his election as President] 

Leg. Changes —(i) This S. was substituted by s. 8 of U P. Aot V of 1939 
and the words (subject to.sub-section (4), in the beginning of sub-s. (l)were 

* Word Crown” Substituted for "Governineat servant” by A L 0.1937 which 
was again substituted by the word GoTemiaeut by A L 0 1950. 
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iossrlied by s. 36 of U P« Aot VII of 1949> Explanation I was sabstituted and 
Explanation 2 was omitted by tbid» (tt) Sub'S (2) was Bab*s by ibid, (lu) In siib-s> 

(8), the words (provided.Grown) were omitted by i6id fiv) Sub-s. (4) was 

snbsituted and snb-s, (6) was inserted by iPtd< (v) The word (President) and (Vice- 
President) were substituted for the words ‘‘Chairman ’* and ‘‘(Vice*Ohairman” re¬ 
spectively wherever it occurred in Ss. 48, 45 to 47,49 to 56, 59, 60-A 62, 64, 70, 
74, 76, 76, 77, 86, 87.A, 88, 89 90,91. 92,94,97, 98, 104, 107, 108, 110, 112, 
144, 169,169,172, 182, 226; 248, 287,288, 816, Schedule I and Schedule VTI by 
3. 6 of U P. Act VII of 1949. 

Eof a limited period (see leg. changes (it) under s. 80) the following has 
been subs, by U. P. Aot XV of 1961 

43 (1) All members and persons qualified to be membeis of the board shall 
Election or eligible for eteotion to the office of ohairman of the board ; 
nomination of provided that no whole-time salaried Cover nment servant and no 
obaixman. member or servant of a district board shall be so eligible. 

Explanatton.—A. Government Pleader or an Assistant Government Pleader, an 
Honorary Magistrate, an Honorary Assistant Collector or an Honorary Munsif shall, 
but Government treasurer shall not, be deemed to bo a whole-time salaried servant of 
the Government within the meaning of this sub-section. 

(2) When a board is completed after a general election it shall elect its own 
ohairman in the manner provided m seotion 44; provided that if any board fails to do 
so the State Government shall nominate a chairman for that board A board shall 
be deemed to be complete if all the elected seats have been filled np aft^r a general 
election. 

(8) The State Government may by notification in the Official Oat 6 tt 0 declare that 
the provision of sub-seotion (2) shall not apply in the case of a board specified in the 
notification, and ehall in such case nominate such person as it thinks fit to be chair¬ 
man of snob board • provided that no snoh notification shall be operative for more than 
one year in respect of any board, the chairmauof which on April 1, 1929, was not a 
Government servant 

( 4 ) If there 18 a question whether the ohairman of a board was duly qualified 
for election or has been duly elected or nominated under this seotion the decision of 
the State Government shall be final. 

Oommentary, 

Salaried seryant of the Crowni— Thay are prohibited from being elected 
as chairman also by section 20 of the Bihar and Onssa Mnnioipahties Aot. 

A Civil Government Pleader receiving fees for conducting Government case 
arid alao receiving a monthly salary for giving legal advice to local officers outside 
Court hours cannot be regarded as a salaned Government servant (servant t£ the 
Grown) Hainandan Prasad v.Xowifa Ficaad, 1934 All. 376 - 1934 A. L. J. 
129 « 66 All 330. 

Election of a Chairman-" may be by name or by virtue of office. See 
Section 16 U P. General Glauses Aot. 

[43 A No person shall be at the same time the President oi 
Bar on simulta- both of the Municipal Board and am 

neously holding 1®®*^ authority ; 

thepostDfPresi- Provided that if a person is elected to any such 

dent or vice Pro- or similar office of more than one local authoriiy, he 
eirt option, continue to hold the office in one 

thorities. ' authority and resign from others within a prescribed 
period] 
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Changes.— This section was inserted by s. 37 oI U, P. Act VII of 
^949 (22-6-1949). 

[43 B. (1) No election of the President shall he called in question 
JodlolBlOffloer hy an election petition presented to the State 

to decide the GoTernment in accordance with the pronsions of this 
qnestlon of gsection. 

tlon'to^heo^”" election petition may be presented jointly 

of President electors entitled to vote in any ward or by a 

candidate for Presidentship whose nomination paper has 
been rejected or who has been defeated at the poll in such manner and 
on such grounds and within such period as may he prescribed. At the 
time of the presentation of the petition the petitioner or petitioners shall 
enclose with the petition a Government Treasury receipt showing that an 
amount of five hundred rupees has been deposited by them in the 
Treasuiy. 

(3) If the petition has been duly presented the State Government 
shall without entering into the merite of the question raised, refer it for 
decision to a Tiibunal consisting of one or more Judicial Officers not 
below the rank of a District Judge. 

(4) In hearing the petition the Tribunal shall follow such procedure 
and have such powers as may be pr^cribed and without prejudice to the 
generality of the foregoing provision, it may, if the petition is found to 
be frivolous, direct that the deposit mentioned in sub- section ( 2 ) shall bo 
forfeited to the State Government ] 

Leg Changes'—This section was inserted by s. 87 of U P Act VI of 

J949. 

44 [ Omitted by seo, 38 of Aot YU of 1949 ] 

Leg. Changes.— Por a limited period (see leg, changes (») under s, 80 
nnie) (he fi Ilowing has been sub-s. by U. P. Act of 1961 — 

44 (I) the purpose of electing a ohairmsn under Bub-eeotion (2) of seo- 
Frooedure for tion 48 a meeting of the board of which no previons notice shall 
election of chair- be required to be given shall be held at the office of the board at 2 
p. m on a date which shall be subsequent to the eleotion of mem¬ 
bers of the board and shall be fixed by the State Government by notification in the 
OIBcibI Ga:elte, 

(2 1 A stipendiary civiJ jndicial officer previonely appointed by the State Govern¬ 
ment in hiB bebalf shall act as chairman of a meeting held under the provisions of this 
section provided that the ehairman of a meeting held under the provisions of this 
section ihsli have no right to vote thereat. 

( 3 ) The following procedure shall be observed at a meeting held under the pro- 
TI6I0D8 of this seotiOD, namely,— 

(«) If only one duly qualified oaudldate is proposed end seconded ho shall be 
deemed to be elected. 

(*) If two but not more than two duly qualified candidates are proposed and 
reconded, the candidate who obtains the greater number of vote shall be deemed to be 
elected 

(c) If more than two dnly qualified eaodidates are proposed and seconded, the 
names of the two candidates who obtain the greatest number of votes shall again be 
pnt to the vote and the candidate who then obtaina the greater number of votes shall 
deemed to be elected. 
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(d) Erery member vho desires to Tote shall vrite the name oi the candidate 
foi whom he wishes to vote upon a blank voting paper and shall also sign his own 
name thereoni and the voting papers shall form part of the minutes of the proceedings^ 

(e) In case of equality of votes the chairman shall decide the question by drawing 
lots. 

(4) If at 4 p. m. on the date of a meeting held under the provisions of this 
section a chairman has not been elected the meeting shall stand adjourned. 

(6) If a meeting is adjourned under the provisions of sub-section (4) the ad¬ 
journed meeting shall be held at 2 p m. at the office of the board on the seventh day 
after the adjournment and the procedure shall be the same as at the previous meeting. 

(6) If at 4 p, m. on the date of an adjourned meeting held under the provisions 
of sub-section (5), a chairman has not been elected, the chairman of the meeting shall 
send the minutes of the meeting and of the adjourned meeting to the District Magis- 
tiate who shall send them to the State Government. 

Commentary. 

The meeting to elect a chairman oomes to an end only vhen the adjourned 
meeting is over Banhm Chandra v. Zhagendta Nath, 1988 Cal. 443 ; Bhasaya v. 
Mm gaya, 1926 Bom, 676. 

[44'A If a casual vacancy occurs in the office of President owing to 

Election or his death, resignation or removal, a fresh election of the 

nomination of a President shall be held in the manner prescribed nnder 

® suh-seotion (2) of section 43 unless the remaining period 
of the President is less than one year, in which case the 
Board shall elect its President in such manner as may be prescribed ] 

leg. Changes —Originally inserted by U P Act V of 1932, was sub-s. by 
* 39 o^f U P. Act 7II of 1949i But by Act XV of 1961 the old section has been 
re-sub s> for a limited period (see leg. changes under s 80)”” 

44 'A (I) If a casual vacancy in the office of chairman oconrs owing to the 
Election or death, resignation or removal of the chairman, a meeting of the 

nomlnatioii of board for the purpose of electing a ohsirman shall be held on such 

ohairman on day as the State Government may, by notification in the Official 

casual vacancy Gazette appoint after the oconrrance of the vacancy. 

(2) To a meeting held nnder snb-ssotion (1) the provisions of section 61 shsll 
apply as far as may be, 

(5) If the board fails to elect a chairman nnder the provisions of this section 
the State Government shall nominate a ’chairman 

(4) When there is a question whether a ohairman of a board has been duly 
elected or nominated under the provisions of this section the deoision of the State 
Government on the question shall be final, 

45* (1) An outgoing [Presideut] if otherwiBC qualified, shall be 
Eligibility of again eligible for election or nomination as [President J 

President for 
re-eleotion or 
re-nommatiou. 

Leg. Changest—Sub'SBC (2) was omitted by s. 40 of U. P. Act VII of 1949 
(32*6-1949), Also see leg. changes under s. BO- 
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46 t (1) The teim of office of a [Preeident] shall begin from the 
Term of offloe date on which he is elected or nominated or from the 
of [President] tJi 0 vacancy occurs which he is elected 

or nominated to fill if the vacancy occurs subsequent to the election or 
nomination. 

(2) Subject to the provisions of sections 47, 47-A and 48 the term of 
office of an elected or nominated [President] shall cease upon the date upon 
which his successor is elected or nominated or in the case of a general 
election from the date which may be prescribed by the State Govern¬ 
ment. 

Leg. Changes.—This section was amended h; U. F Act II of 1919 and 

U. F. Act XII of 1942 In sub-s. (9) the words “ notwithstanding.section 

'-IS ” between the words ' and ' and ‘ the * were omitted and the words (or in. 

Government) were inserted by s. 41 of U. f Aot VII of 1949. Also see leg. 
changes (v) undei s. 48 sup) a- 

46-A [Omitted by the U P Murdcipalitiet Amendment Act V of 1932 ] 

47* (I) A President of a board wishing to resign may forward his 
Resignation of written resignation through the District Magistrate— 
President, (a) where he is the [President] of the board of a 

city, to the State Government, and 

ib) where he is the [President] of any other board, to the [Prescribed 
Authority ] 

(2) On receipt by the board of information that the resignation has 
been accepted by the State Government or the [Prescribed Authority,] 
as the case may be, such [President] shall be deemed to have vacated bis 
office 


Leg. Clianges,'—See under s. 36 and under s. 4S. 

[ 47 -A (1) If a motion of non-confidence in the [President] has been 

Resignation of passed by the Board and submitted to the State Govern- 
President ment communicated to the [President] in accordance 

with the provisions of section 87-A the President shall within 10 days of 
such communication either resign or represent to the State Government to 
dissolve the Board, stating the reasons therefor. 

f2i The State Government may, after considering the representation, 
if any, of the [President,] either ask him to resign or dissolve the 
Board. 

(3) (a) If the State Government asks the [President] to resign undei 
sub-section (2) he shall within three days of the receipt of the order 
resign m the manner specified in sub-section fl] of section 47 

(6) In the event of failure to resign within the time allowed in clause 
(a) tlie [President] shall be removed by the State Government and shall 
not be eligible for re-election at the next election of the [President] or to 
fill up any casual vacancy occurring before the next general Section of 
the Board. 
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(e) In the event of bis resignation or removal under this suh'Section, 
a fresh election of the [President] shall be held in the manner prescribed 
in sub-section (2) of section 43 or section 44-A, as the case may be, and 
the outgoing [President] will, except as provided in clause (J>) of this 
sub'section be eligible for re-election. 


(4) If the [3'ate Government] dissolves the Board under sub section 
(2) all the members of the Board, whether elected, co-opted or nominated, 
except the [President,] shall be deemed to have vacated their seats on the 
seventh day after the date of the publication of the order of dissolution in 
the Official Gazette, and a fresh election oo-option and nomination of 
members shall take place. 


(5) If after the reconstitntion of the board fresh motion of non>con« 
fidence is passed against the [President,] he shall resign within three days 
of the passing of the motion and in the event of his failure to do so, the 
[State Government] shall remove him ■ 


Provided that notwithstanding anything contained in this act, no 
motion of non-confidence in the [President] shall be^ entertained if the 
President is elected in the vacancy caused under this section 

Leg. Changes. —This seo was added by s 42 of U P Act VII of 1949. 

48. (1) Omitted by teo, 43 of U. P. Act VII of 194d, 

, of C(2). The [State Government] may, at any time, 

[President] _ if it is satisfied- 


(a) that there has been a persistent failure on behalf of the [President] 
in performing bis dnties, give him a warning, and if it finds that the 
failure continues, remove him from office, or 

G) that the [President] has — 

(ij incnrred the disqualification mentioned in sub-section (3) of 
section 14, or 

(>0 within the meaning of section 83 knowingly, acquired or 
continued to hold, directly or indirectly or by a partner, any share or 
interest in any contract by or on behalf of the Board, or 

(m) knowingly acted as a [President] in a matter other than a matter 
referred to in section 8J, in which he or a partner, had directly or 
indirectly, a personal interest, or in which be was professionally interested 
on behalf of a client, principal or other person, or 

(io) being a legal practitioner acted or appeared in any suit or other 
proceeding on behalf of any person against the Board or against the 
[State Government] in respect of a Nazul land entrusted lo the manage¬ 
ment of the Board, or acted 01 appeared for and on behalf of any otber 
person in any criminal proceeding instituted by or on behalf of the 
Board, or 


fv) abandoned his ordinary place of residence 
area concerned, 

remove him from office ; 


U. P. M. A.-ll 


in the municipal 
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^ (i) to watch over the fiuanpial and snperinrend the eieeutire 
admiPistration of the board snJ bring to the notice of the board anr 
defect therein . and 

(c) to perform ench other dnties as are required of, or imposed on 
him by or nnder this [or any other] Act 

Leg. Chanaes, Tne words ‘and rower’ in the first line and the words in 
brackets in cl. tc) were insetted by s. 45 of U P Act VJI of 1949 


Commentary. 

. ^he board can snake reputation to conrene a meetinc under section £97 
(I J (c) and conrene the same under section 86 (3). The chairman may coatiol 
or maintain order in the meefinp under section 91 

. p^*'**® (^) makes it clear that the chairman may brine defect's in the 
administration to tne notice of the board which nay then express its views reewd- 

inp ^ch defects, and, may, if it thinks it necesssrv, censnre anv of its oScers by 
resolnhon 

By or nnder this Act.—Under the 'uhstanrive sections of this Act fseetions 
0 her than ss 60—65 c. g, ss. 91. 226. 3l5 or by mles. bve-hws and regulations 
made under this Act. 

[Sl-A 

A oreMdent may address ihe State G'vernment or any 
iJapartment of the State Governmpn: on any qncs'ion of general public 
interest in the manner prescribed ] 


52 (1) The board may require the tPresident] to furnish it with— 
Powers of board (n) any return, staiement, estimate, siiti^tics or 

to req^e re- other information regarding ary matter anpertainin^ m 
[Resident 1 ^he adm-mstrsuon of the municipality 5 

a report or explanation on anv sneh matter ; 
and 


(c) a copy of any record, correspondence or plan or other doenmeat 
which is ID his possession or control as [Presiden.] or which is recorded 
or filed in his office or in the office of any mnnicipal servant, 

<2 The [President] shall comply with every reqnisition made under 
sub-section (1 without unreasonable delay. 

1 11 i^othing m Ibis section or any other provision of this Act 
shall be deemed to prevent the board from maiting regulations authoriz¬ 
ing the asking of questions by members at its meetings, subject to such 
conditions and restrictions as may be prescribed in the regulations. 

Commenlary. 

For model rules.— See YunicipRl Yanual 19S9 edition page i7l. 

This new section was introduced in order to make it clear that the beard 
may require the^President to fnmish the board with any dccninent etc in his 
possession relatinc to municioal adminisixation or for any report cr explanation 
or regarding any matter appertaining to the municioal administrarior,' so that 
the board may. if it deems it necessary, censure the President for any acrion or 
inaction For peuer of members to inspect municipal works or documents see 
section S32. 


• Inserted by U P. Act TI of 1919 
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Powers under rules framed under this Act oan also be delegated by the 
Chairman, 81 C. W. N. 26. 

S3. (1) A [President] may empower, by general or special order, 
Delegation by any [Vice-President] to exercise under bis control any 
[President] of his one or more of bis powers, duties or functions except 
t^ose specified in clauses (a) and (J) of section 51. 
President order by tbe [President] under sub-section 

(1) may prescribe any condition, and impose any 
restriction, in respect of tbe exercise of any power, tbe performance of 
any duty or the discharge of any function. 

(3) In particular, such order may prescribe tbe condition that any 
order by a [Vice-President] in tbe exercise of a power conferred on him by 
sub-section (1) shall be liable to rescission or revision by the [President] 
upon appeal to the [President] within a specified time. 

Leg. Changes —See under s. 48. 

Commentary. 

Continuity of the power so delegated —The power delegated oontioues 
even after the offieer delegating the power has oea«ed to hold office nntil it is 
withdrawn by his sucoeasor Baldeo y. Emp, 88 I. C- 806. 

Barden of Proof.— The person doing an aot in aceordanoe with the powers 
delegated to him must prove the delegation which oannot be presumed under 
seotionll4of Evidence Art Nareniia Nath v Chairman Btrnaga} Muni’ 
etpoMy, 1. G. L J. 61, See also 20 C W E 824 ; Kheroda Prasad Paul v Ths 
Chairman tfthe Howah Mmtcipaliiy, 20 Gal 448. 

When a Vioe-Gfaairman in exercise of powers delegated to him by tbe 
Chairman dismisses an employee and the latter bnngs a suit against the Vioe* 
Chairman on the allegation that he had no powers of dismissal the onus lies on 
the plaintiff, AT. B> Jalesai v. Holt Lai, 1938 A. W B> (H. C) 468 

53 -A (1) A [President] may empower by general or special order 

Delegation by &Q 7 ssivant of the boaid to exercise uuder his control 
[President] of ^>^7 one or more of the powers specified in clause (a) of 
powers under section 50 

(“) ot (2) An order of the [President] under sub-section (1) 
Beonon 60. prescribe any condition, and impose any restriction 

in respect of tbe exercise of any power. 

(3) Any order passed by a servant of the board in the exercise of 
a power conferred on him under sub-section (1) shall be liable to 
rescission or revision by the [President] 

Leg. Changes :— This seo. was inserted by s. 9 of U. F. Aot II of 1919* 

54* (I) Every board shall have n[vice-PreBident] or a senior and a 
Election, term junior [vice-President] elected, as occasion arises, by the 
of offloe, and board from among its members by special resolution, 
r^gnatlw of (2) The term of a [vice-President] of any description 
[ oe-prendent] ghall be one year from the date of bis election or the 
residue of bis term of office as a member of the board, wbicbevei-is less. 

(3) Any [vice-President] wishing to resign may intimate in writing 
bis intention to do so to tbe [President] and on bis resignatinn being 
accepted by tbe board be shall be deemed to have vacated bis office. 
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Leg. ChaDgeSt—See under s. 43. 

Gommentary. 

At a meeting of the Board to elect a Vice>Cbairman the Chairman has 
statutory right to preside. Nem Singh v- Eushnaiao 1931 Nag 176' 

55 (1) A [vice President] — 

of [Tioe- (a) shall, in the absence of the Pr<*8ideit from a 

president] meeting of the board and unle=8 preventeil by 
reasonable cause, preside, regulate the conduct of busiaess, and maintain 
and enforce order, at the meeting, and when so presiding may exercise 
the powers specified in section 91; 

(1] shall, during a vacancy in the office of [President] or the 
incapacity or temporary absence of the [President] perform any other duty 
and, when occasion arises, exercise any other power of the [President,] 

'e) shall at any time perform any duty and exercise, when occasion 
arises, any power delegated to him by the [President] under section 53 

(2) Where there are two [vice-Presidents] the duties and powers 
specified in clauses (a) and (J) of sub section (1) shall be nerformed 
or may be exercised by the senior [vice-PreBident] and in his absence by 
the junior [Vice-President] and the duties and powers specified m clause 
(c) by whichever Vice-President is named in the order of delegation. 

Leg. Changes.— See under s< 43. 

56 Every election and nomination of a member or [President] of a 
Notification of board and every vacancy in the ofiSce of member or 

na*t I°o n ^°and si’s'll he notified m the [official Gazette] 

vaoanoies 

Log. Changes.— See under s 43i 

Commentary. 

Orders regarding notification.—1 Every election of a member or 
chairman of a board, every nomination of member of a nominating body, and 
every vacancy in the office of an elected member or chairman by reason of 
death or espiration of the period of office of such member of chairman shall be 
notified directly under the orders of the District Magistrate without further 
reference to the Government [G. 0. No. 2308/XI-4 H dated 22nd August 1916]. 

2. (l) Each Commissioner shall, without further reference to the Govern¬ 
ment, notify all vacancies caused— 

(fl) by resignations accepted by him under sections 39 and 47 of the Act, 

(6) by an order of removal passed by him under sub-section (l) of section 
40 of the Act, one month after such order has been passed, or if an appeal has 
been lodged against such order after the decision of the appeal; 

_ (c) by a declaration issued by him under clause (a), sub-section (3) of 
section 23, or 

(d) by the operation of section 13 of the Indian Election Offences Inquiries 
Act, XXXIX of 1920 

(2) Each Commissioner shall in the same manner notify the election of 
members declared by him to have been duly elected under clause (i) of sub¬ 
section (2) of s?ction 25 [G 0. No. 253l/Xr.4 H., dated 11th November, 1927.] 
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3. The notihcatioDS shall be ia the forms prescribed, bear numbers of 
the office of the District Magistrate or Commissioner and shall be forwarded 
direct by the Commissioner or the District Magistrate to the Superintendent 
Printing and Stationery, for publication in the Cazette. 

Maintenance of register of members of the Board.— The District Magis¬ 
trate and the Commissioner shall each maintain a register in his office, kept 
amended to date showing names and dates on which members retire. 

The Executive Officer. 


[57* (13 Every Board shall, unless the [State Government] either on 
its own motion or on representation made by the Board 
otherwise directs, appoint an Executive Officer by a 
special resolution * 

Provided that in every case in which such board 
has at the time of passing of the Act a secretary but no 
executive officer the secretary shall be deemed to be the 
executive officer until or unless he is duly replaced. 


Power of board 
to appoint and 
employ exe- 
outive officer 
and medioal 
officer of health. 


(2) Every board with an income of Rs, 50,000 per annum or over shall, 
unless the [State Government] otherwise directs, employ a medical officer 
of health who belongs to the Uttar Pradesh Public Health Service, [and an 
Accountant who belongs to the State Accounts Service on such terms and 
conditions as may be prescribed by the State Government ] 

(3) The appointment, salaries and conditions of service of execu¬ 
tive officers and medical officers of health shall be subject to the approval 
of the [State Government.] 


Leg. Changes,—This s. was subsidtuted by U P Act V of 1939. The first 
para, of sub-eeo. (1) was substituted by U. P. Act YIl of 1949 and the words in 
brackets m sub-s. (2) were added by Act I of 1946. 


Commentary. 

Appoint.— To effect appointment of an executive officer and %, medical 
officer of health by the State Gtovernment see section 66 in/ra. 

Xotlfleation. —^Where an executive officer has been appointed under this 
section or section 66, the notification under section 48 (3) shall not be made or 
continue for more than 6 months in the case of such Municipalities. An appoifd- 
meni made outside the terms authorised by the section is ultra vues Kedar Nath 
V. Cmp. of Galcttlta, 34 Oal. 883 (Sfifi)*!! 0. W, N 801. 


[58 (1) 
Punishment, 
dismissal or re¬ 
moval of execu¬ 
tive offloer and 
transfer of 
medioal officer 
of health. 


A board may punish, dismiss or remove its executive 
officer by a special resolution supported by not less than 
two-thirds of the members constituting the board, 
subject to his right of appeal to the State Government 
within thirty days of the communication to him of the 
order of punishment or dismissal 

(2) The [State Government] may suspend the 
executive officer pending the decision of an appeal under sub-section (H, 
and may allow, disallow or vary the older of the board. 


(3) If a boBid by special resolution recommend the transfer of its 
medical officer of health [or its Accountant] the [State Government] shall 
transfer the medical officer of health [or the Accountant as the case may 
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be [from tho board's employment provided tLe board gives sufficieot 
reasons therefor ] 

Commentary. 

Leg. Ghanges.-^hia seo. vas substitated by s. 16 of U, P. Aot V of 1932 
and the words lu brackets at two places in sub-seo. (3) were inserted by s. 4 of 
U. P. Act I of 1946. 

The oommunioaiion of the resolution to tho ezeeotive officer and the 
elapse of the days from the date, the oommunioetion was received by him, are 
necessary to make the resolution take effect provided no appeal has been filed 
within thirty days. 

59 . (1) Daring the absence on leave, or other temporary vacancy 
appointment of m the office of an executive officer, if the period does not 
ofliolatlng eze- exceed two months the [President] may appoint a person 
ontlve offloer, jq act as executive officer; if the period exceeds two 
months au appointment shall be made by the board in accordance with 
the provisions of section 57 (1). 

(2) Every person so appointed may exercise the powers and shall 
perfoim the duties conferred or imposed by or under this or any other 
enactment on the person for whom he is appointed to act. 

[(3) All appointments made under snb'section (1) and the salaries 
and conditions of service appertaining to such appointments shall be 
subject to the approval of the State Gkivernment if the term of appointment 
exceeds two months, and the provisions of section 58 [with snch modifica¬ 
tion as may be prescribed] [shall apply to persons so appointed ] 

Leg. Changes.—Sub-ss. (1) aud (8) were substituted by s. 16 of U. F. 
Aot V of 1982 and the words in brackets tn sub s. (8J were inserted by s. 49 of 
U.P.AotVIIof 1949. 

60. (1) In any municipality where there is an executive officer 
Funotlone of a appointed under section 57 or 65, the following powers 

board shall be exercised by such officer, and not 
by the exeoutiTO otherwiBe, namely- 

oBloer (<>} the power to grant and issue under his 

signature, or to refusei any licence which can be granted by a board, 
other than a licence for a market, slaughter-house or hackney carriage , 

( 6 ) the power to suspend or withdraw any such licence ; 

(e) the power to receive, recover, and credit to the municipal fund 
sum due or tendered to the board , 

(d) the powers conferred by the section or sub-sections specified 
in tlie first column of Schedule II [or where snch sections or sub sections 
are followed by the words ‘ in part ’ by such parts tlierof asaie indicated 
by the description in column 2 of the said Scbedulejf end the power to 
do all things necessary for the exercise of these powers , 

(e) in respect of servants of the board, the powers vested in the 
executive officer by sections 75 and 76 j and tho power to grant leave of 
absence to the bolder of any post to which he has power to appoint, 
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if) any other power that has been delegated by the board to the 
eseoutive officer. 

(2) Save as provided in seotion 73 all servants of the board shall 
be'subordinate to the executive officer* 

Leg, Changes.— Tbe words in braokets in clause (d) were inserted by sec* 
tion 10 of U* P. Act n of 1919 and sub-s. (9) was renumbered by Ii\i. 

Oommentary. 

Not otherwise* >-*In the capacity of an executive officer and not in any 
other capacity. 

If in the exercise of his power under this clause, the executive officer 
passes an order in respect of a licence which is appealable under any bye-law, 
appeal shall lie from such an order. See a. 61 (1) {b) 

Sanction of Exeenttve Oflioerf necessity of— See Bwinath Bam v* Emp., 
1935 A W. R 1258. 

[6o-A, Notwithstanding anything contained in section 60 the 
Fonotionatobe Stare Government may, by notification in the Gazette, 
^charged by direct that in any municipality the medical officer of 
health, [subject to the general control] of the executive 
° ° officer, shall exercise the following powers : provided 

that in case of disagreement between these officers the question shall be 
referred to the [President], whose decision shall be final-^ 

(a) the power to grant and issue under his signature every permit 
or licence for a market or slanghter-house, which can be granted by a 
board in respect of bye-laws framed under parts B, D, F, G and I of list 
I and part 1 of list II of section 298; 

(() the power to suspend or withdraw any such permit or licence ; 

(o) the powers conferred on the executive officer under section 60 
(1) (d) in respect of sections 191 (1) and (2*, 192 (1), 196 (c) and (d), 201 
(1), 202 (1), 225 (1) and (2), 227, 244 (i) and (2), 245 (li, 249, 250 (2), 
267,268, 269,270, 271,273 (1) (a), 276, 277, 278,280, 283,294, and also 
in respect of 307 so far as the notice referred to therein relates to the 
other sections specified in this clause ; 

(d) in respect of servants of the board employed for conservancy, 
public health, vaccination, and the registration of births and deaths the 
powers vested in the executive officer by sections 75 (a) and 76 (a) and 
the power to grant leave of absence to the holder of any post to which he 
has power to appoint.] 

Leg. Changea.—This section was inserted by s. 17 of U P Act Y of 1982 
and the words in brackets in the first paragraph were substituted for the words, 

" with the cdnourrence in writing by s, 60 of U. F. Act 'VII of 1949. See also 
under s. 43’ 

Commentary. - 

Duties of the Medical Oflioex of Health.—-1. The general supervision of 
sanitation in the municipality and the control of epidemic and infectious diseases 
and the perfecting of an organization to combat the spread of such disease, 

2. To make sanitary inspections, to report on sanitary defects and to make recom- 

U. P. M. A.-18 
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mendation as to sanitary improvemants. 3i The supervision oE Taocination 
within the municipality. 4< The control of the refristration of vital statistics. 
6 If so empowered to inapect food stuffs and seize and remove them it unfit 
for human consumption, to purchase samples if suspected of adulteration. To 
examine and analyse water and adulterated milk at municipal laboratories. 6. 
To inspect buildiiif; sites and plans for erection or erection of buildings. 7. To 
examine premises and registers of factories witliin municipal area in the capacity 
of eT‘offtcio Additional Inspector of Factories 8. To inspect sanitation of 
school premises and medical examination of the health of ‘•cholars. 9 Orgamsa* 
tion and furtherance of hygiene publicity work, 10 Organization and furttier- 
anoe of maternity and child welfare work. ll Any other duty assigned by 
the Chairman or the Executive Officer with the sanction of D. F. H. 

[60-B The State Oovernment may, by notification in the official 
Gazette, direct that in any municipality the piincipal officers of the 
Electrical, Public Works, Education and Water Works Departments shall 
exercise, with reference to tlieir departments, power under clause (e) of 
Bub section (1) of section 60 and anything done in exercise of the powers 
conferred under the provisions of this section shall be deemed to be thing 
done and power exercised by the Executive Officer] 

Leg. Changes,'— This section was inserted by s 61 of U. F, Act VII of 
1949 

6Z (1) No appeal eball li« to the board from any order passed by 
Bight of appeal an executive officer [or medical officer of healib] in the 
from orders of exercise of the powers conferred upon him by section 
® * ® ® ° ^ ® 60 [or section 60-A] unless— 

(a) the order is an order against which an entry 
is shown in the third column of schedule IT, such entry not being avoided 
by a regulation made under clause (e) of sub-Bection (1) of section 297 
and in force, or 

(6) the order is an order passed in respect of a licence and provision 
is made for appeal therefrom by any bye law. 

(2) Where an appeal lies it shall be filed within ten days of the 
communication of the order or of the date on which the order is, under 
the provision of this Act, deemed to have been commnnicated 

(3) When an appeal 19 filed within such period, the order shall 
remain suspended until the appeal is decided 

Leg. Changes— Tho words in brackets at two places in sub-s. (l) were 
inserted by s 18 of U. F, Aot V of 1932. 

Commentary. 

Deemed to have been oommunioated —Under section 303 tn/ra, the modes 
of service of notice ere prescribed and service made acoordingly is deemed to 
have been communicnted Moreover under section 161 infra the period of 
limitation is to be counted from the date of oommunioation of the order 
(exclu<!ive of the time requisite for obtaining a copy thereof) in case of tax 
B<ispssed on annual value and in other cases from the receipt of the notice of 
assessment or the first demand in case no notice has been given by the Board. 

AppcllafC Powers. —The Board when hearing an appeal, has the power to 
take overy suoh step as may be necessary for the satisfactory disposal of the 
appeal, Bi U Bthm i v Emp , 194S A. L J., 103 (P, B ). 
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63< (1) With the eanotion of the [President] an executive officer [or 
Deleeation of officer of health] may empower,^by general or 

powere by eze- Bpeoial order, any servant of the board to exercise, under 
outive officer or his control, any powers conferred on him by or under 
medical officer this Act. ^ 

of health (2) An order by the executive officer [or medical 

officer of health] under sub-section (1) may prescribe any condition and 
impose any restriction in respect of the exercise of any power. 

(3) Any order passed by a servant of the board in the exercise of 
a power conferred on him under sub-section (1) shall be liable to 
rescission or revision by the executive officer [or medical officer of 
health ] 

Leg Changes-—The words hr brackets in sub-ss. (1), (8) and (8) were 
inserted by s, 19 of IT. P, Act V of 1932. See also leg. ohanges under 8< 48 
stfpra. 


Commentary. 

It is for the Ezeoutive Officer to seize and remove articles of food or drink, 
unfit for human oonsumption but this power may be delegated to the Medioal 
Officer of Health.^ Kallu v. H 8. Buie, 1935 0. W. N. 1124. 


63. (11 The [President or the] board, or any committee of the 

Power of board board, may require from the executive officer [oc medical 
officer of health]— 

(a) any return, statement, estimate, statistice or 
other information regarding any matter appertaining to 
[that branch of the administration of the* municipality 
with which he is concerned] ; 


or committee to 
require reports, 
eto firomezeou- 
tlve offioer or 
medioal offioer 
of health. 


(6) a report or explanation on any such matter ; and 

(o) a copy of any record, correspondence or plan or other docu¬ 
ment which is in his possession or under his control as executive officer 
[or medical officer of health] or which is recorded or filed in his office or 
in the office of any servant subordinate to him 


(2l The executive officer [or medical officer of health] shall comply 
with every requisition made under sub-seotion (1) without unreasonable 
delay. 

Leg Ohanges.—The words " or mediORl offioer of health ” wherever they 
occur in this section were inserted by s 19lof IT. P Act V of 1932 and the words 
"Preoident or the '* in the first paragraph of snb-seo (1) were inserted by s. 62 
of IT P. Act "VII of 1949 (22-6-1949) The words in brackets in clause (a) of 
Buh-s (1) were substituted for the words " the administration of the llnnioi- 
polity ” by liidt 


64. The executive officer [or medical officer of health] may, with 
Bight of ezeou- the permission of the [President], or in virtue of a 
bve for resolution passed in this behalf at a meeting of the board 

of* healty **to ® committee, make an explanation in regard to a 
take part In dls- subject under discussion, but shall not vote upon or 
onssions. make a proposition at such meeting. 
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Leg. Changes —The words in braokets were inserted by s. 19 of U* P. 
Act V of 1932. See also under 4S 8Upra> 

[65 If a board, being bound to make an appointment under tbe 
Power of State provisions of section 57 or section 59, fails to make an 
Government to appointment and to obtain the approval of the State 
appoint ezeou- Government to such appointment within such time as 
tive ofiloer Government considers reasonable, the State 

Government may itself make tbe appointment and may fix tbe salary, 
contributions to provident fond or pension and other conditions 
appertaining to such appointment: provided that if the State 
Government has made an appointment in exercise of the powers con¬ 
ferred by this section, the board shall not be bound to pay a sum exceed¬ 
ing a monthly average of Bs 1,0U0 in the case of municipalities with 
an income of three lakhs or over or of B'i. 500 in the case of other 
municipalities on account of the salary, leave allowances) and con¬ 
tributions of the person so appointed ] 

Leg, Changes.— This section was substituted by s. 203of U. P. Act V of 

1982. 


Commentary. 

Salary, oontrihntion eto.—Por payment in order of priority from the 
Municipal fund, see section 120 (3) (c) tnfia. 

Other servants. 

66- (1) Every board of a municipality where there is no executive 
Appointment of officer shall, by special resolution, appoint one or more 
seoretarles secretaries. 

(2) Each such appointment and the salary and other conditions 
attached thereto shall be subject to the approval of the [Prescribed 
Authority ] 

Leg. Changes.—See under s. 36 supra, 

' Commentary 

This section and section 67 apply only to the Municipalities where there 
is no executive offioer. Where there is an executive officer, suoh board is not 
required to appoint a secretary thoueh it may appoint one or two secretanes 
withont any outside sanction in respect of their appointments, salary, punishment 
or dismissal. [Note 1 of the Municipal Manual ] 

Romnneralion of the secretary.—If the secretary appointed is a member 
of the board, he cannot get any remnneration under section 37. [Note 2 of the 
Munioipal Manual ] 

A Mnniripal Buerd can abolish the post of Secretary by a speeiali resolu¬ 
tion. If. B ShahJahanpur v Suhha 8ing%, 1937 A. W B 88, Seorptary of 
Municipal Board is a public officer wuhm the meaning of Art. 22, Stamp Act. 
Reference under s. 46 of Ad I of 1879, 18 All. 298. 

67 (1) A board may, by special resolution, punish or dismiss 

Punishment or any, secretary appointed under the preceding sectiou 
dlsmlsBsl ofseo- subject to the conditions prescribed in section 58 in 
retarfes, respect of tbe punishment and dismissal of an executive 

officer: 
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(2) Provided that the power to entertain an appeal against a 
resolation passed under sub section (1) or to sa<3pend a secretary pend* 
ing the decision of each appeal shall vest m the [Prescribed Authority] 
and not in the State Government. 


Leg. Changes.'-'See under a 35eupia. 


Oommentary. 

Eo secretary shall he discharged.—(a) except by a special resolution of 
the board settintr forth clearly the grounds for discharse and supported by not 
less than 2/3rd of the members, constitutine the board , and 

(b) unless he has been given by the Board not less than three months’ 
notice or a sum equal to three months' pay in lieu of notice. 


68. (1) A 

Appointment of 
engineer, asmet* 
ant engineer, 
water-woiks 
engineer, water¬ 
works Buperm- 
tendent, eteotrl 
oal superintend¬ 
ent, seoretary, 
sanitary inspec¬ 
tor, overseer, or 
sub overseer. 

Leg. Change 
Act VII of 1949. 


Board may, and if so required by the State Government 
shall, by special lesolution, appoint the principal officers 
of its technical departments such as an Engineer, 
Electrical Engineer, Water Works Engineer, Water 
Works Superintendent, Electrical Superintendent, 
qualified overseer or sub-overseer and also a Secretary 
and a Snperintendent or Lady Superintendent of Educa¬ 
tion] 

(2) Each such appointment and the salary and 
other conditions attached thereto shall be subject to 
the approval of the State Government. 

B,—Sufa-s. (1) of this section was substituted by s, 63 of U F, 


OommentaTy. 


Correspondence connected with the appointment of an engineer or a water¬ 
works engineer or superintendent should be forwarded through 8 £• P H, D. 
to the Government lo the Uunioipal department, 

[68’A On the occurrence of war, famine scarcity, epidemic diseases 
of men, or beasts, floods or any similar pmerg^ncy and to provide for 
fairs, melae or other occasions involving large gathering of people, the 
Board shall immediately comply with any requisition made by the State 
Government or by an officer of the Government autborised by general or 
special order to make the requisition, for the services of any of the Board’s, 
Officers or officials holding posts in its medical, public health, sanitary,' 
vaccination, veterinary, [Electncal, Water Works], or Public Works 
Departments, or for the services of any vaid or haUm emploved by the 
Board, and shall meet such proportion of the charge connected with the 
requisitioning as the State Government may decide to be a proper charge 
on the Board ] 

Leg, Changes ‘-‘This s«ction wss inserted by XJ. F> Act 1 of 1915 and the 
words " eleetricsl water-works ” were inserted by s. 54 of U. F Act VIE of 
1949, 


69 A board may by special resolution, punish or dismiss any 

Funlshment officer appointed under section 68 suhjert to the con- 

and dismissal of ditions prescribed in section 58'in resp-ct of the punish- 

officers appobt- xnent or dismissal of an executive officer, 
ed under B 68. 
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^ Proridpd that nothing in this section shall apply to any sanitary 
insppeior appointed under section 68 after the c Jininencement of U. P. 
Act V of 1936 

[69 A (1) If the President has reasons to believe that the Executive 
Framing of the Secretary or any of the other officers 

charges against of the Board appointed under section 68, is conupt or 
or supervision of has persistently failed in the discharge of his duties or 
dent**^* otherwise guilty of misconduct, he may frame charges 

against him and where he is satisfied it is so necessary 

ne mav, for reasons to be recorded suspend him pending the completion 
of the enquiry. r r s tr 

, ]i ^^ftenever the President fakes action under sub-section (1) he 
B a inform the State Government and also forward to it a copy of the 
charges framed. 

(3) The enquiry under Bnb*section (1) shall be carried on in snch 
manner as may be prescribed by rules 

(4) After the inquiry is completed, the President shall submit the 
record with his recommendatioi to the State Government or to the Board 
as he may consider fit The State Government or the Board, as the case 
may be, shall thereupon notwithstanding anything contained in sub- 
section (1) of section 58, or 67 or 69 proceed to consider the report 
and may, after such further inquiry as it may deem necessary, paoisb, 
dismiss, remove or exonerate the Executive Officer or the Secretary or 
fluch other officer to whom section 69 applies, as the case may be. 

(5) Whenever the Board acts under sub sectiou f4) the condition 
prescribed in section 58 shall apply and an appeal shall lie to the State 

viovernment in the manner and to the extent provided in the said 
section.] 

Leg. Changes.—This section was afidpa by s 48 of U P. Act VII of 1949 
and Jibs been omitted temporarily by s 26 of U. P. Act XV of 1951. 

9o The power to appoint and fix the salaries of temporary 
Temporary ser- servants in cases of emergency shall vest in the [Pre- 
Bideut] suhject to tho Following conditions, namely— 
genoy, jjjg [President] in the exercise of such power 

BbalJ not act in coDtrav«ntioD of an order of the board prohibiting the 
employment of temporary servants for any particular work, and 

fi) each appointment under this section by the [President] shall 
be reported at the next meeting of the hoard following the appointment. 

Leg Changes.— Sea under section 43 supra. 

Commentary. 

^ Appointments —Where a statute has provided a special mode for appoints 
ing snbordinatp officer, any appointment made outside the terms authorised by 
the section uKra vires unless it is made by the corporation, committee or 
chairman, Zedar Nath v Corporation of Calcutta, 34 Oal. 863 1866) 

Dismissal of servants.—Servants of theB lard have no cause of action for 
wrongful dismissal, unless there has been some breach of a statutory obligation 
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on the part of the Board. Bam TMare v. M. Board Jhann, 1946 0, W. ST. 98 
(H. C.). 

71 . Except SB provided bj sectioDs 57, 66 , 68 and 70, [and 
Power of board subject to any general or epecial directions as the State 

to determine Government may from time to time issue,] a board 
pernanentstaff may, by resolution, determine what servants are required 
for the discharge of the duties of the board and the salaries to be paid 
to them respectively. 

Leg, Changes —This section was suhslituled by s. 22 of TJ F. Act V of 
1932 and the words in brackets were inserted by s. 55 of TJ, P Act YII of 1949, 

Commentary. 

Discharge of Servants.—This section by implication empowers a Municipal 
Board to discharge servants whose services are no longer required, Apart from 
this section a Municipal Board, like any other employer of labour, is entitled to 
discharge servants it no longer desirea to employ Municipal Board Shahlahanpur 
V. Suhha Stngh, 1987 All 264 = 1937 A L. J. 15S. 

Abolition of Po8t.**-The Board can abolish a post but cannot delegate this 
power to anybody else , It has no authority to dismiss a municipal servant. That 
can he done by Chairman alone, 1948 A. W. R. (C. C.) 93. 

72 . Subject to the provisions of this Act or of any rule, a board 
may appoint one person to discharge the duties of any 
two or more offices. 

power to appoint, grant leave of absence, to punish, 
dismiss or control any servant on the eduratioual 
establishment of the board, [other than a superintendent 
or lady supenntendent of education] shall, in any mnni- 
cipality where a resolution is passed in this behalf, be 
exercised by the edncatiou committee of the board, but 
to any conditions or restnctions imposed by resolution in 
respect of the delegation of these powers by the committee or in respect of 
any other matter [anil shall also be subject in case of dismissal or removal 
of servants on a monthly salary exceeding Rs 50 or in a city Rs 75 , to 
an appeal to the State Government which must be presented to the State 
Government within one month of the date on which the order of dismissal 
or removal is commnnicated to the person in respect of whom the order is 
made ] 

Leg. Changes —The words " other than.education were inserted by 

s> 8 of TJ. F. Act XI of 1948 and the words in the last portion "and shall also. 

order is made” were added by section 10 of TJ F. Aot XVII of 1984. 

Commentary. 

Bosolntion.—If there is no snoh resolution, the power specified in this 
section will vest in the Chairman or the Exeontive Officer under sub-sections [76 
and 76] and such staff will be subordinate to the Executive Officer under section 
60 (2) Powers delegated to the Education Committee under this seotion can 
be delegated by that committee to the Superintendent of Education- 


Oombinatlon of 
offioes 

73 . The 

Appointment 
and diamiesal of 
servants on the 
educational es¬ 
tablishment 

shall be subject 
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74 . Sabjpct to any provisions to the contrary contained in sections 
Yppolntm B n t 57 to 73 servanis on a monthly salary exceeding Rs 50 
and dlsmlBsal of or in a city Rs 75, shall be appointed and may be 
permanent pnoighed or dismissed by the [President.] subject in 
Buperlor e a , dismissal or removal to an appeal to the 

Statp Government, which must be presented to the State Government 
within one month of the date upon which the order of dismissal or 
removal is communicated to the person in respect of whom the order 
IS made ‘ 

Provided that an appointment on a monthly salary of Rs 250 or 
over in the c ise of cities and of Rs. 100 or over in other oases shall be 
subject to confirmation by the board. 

Leg. Changes—This section was substituted by s 23 of U. P Act Y of 
1932 and the word aud fiaure “ Rs 50 *' were substituted for the word and!' 
figure '* Rs. 30 " by s 66 of U P. Act YII of 1949 See also under s. 48 supra- 

Commentary. 


Dismissal* Remedy —Secretary discharged from service by apeoial resolution 
^Appeal to Commissioner against snch discharge dismissed—Suit for declaration 
that rnsolution is void is not mamtainable—Suit for damages is however maintain¬ 
able Utmmpal Board, Shahjahanpur v. Sukha Singh, 1937 All. 264=1937 A.L. J 
153 ■■ 169 I. C 39 I. When a chairman dismisses a servant the remedy of 
the aggrieved person is by way of appeal No action can lie in a Civil Court 
on the ground that the chairman acted through malice or in oontravention of 
rules framed under section 77 (0 Q> regulating the procedure for dismissal. 
Shankar Lai v Balhshan 74 I C 78 - 1937 A L. J. 1227 = 1938 All. 67. 

[ 75 . Except as otherwise provided the executive officer shall 
Appointment of appoint— 

permanent in- (a 1 servants on a monthly salary not exceeding 

ferlor staff Rs 40 or in a city Rs, 50 , and 

{b) with the sanction of the [President] servants on a monthly salary 
exceeding Rs 15 bat not exceeding Rs. 30 or in a city exceeding 
Rs 50 but not exceeding Rs. 75 • 

Provided that in case there is no executive officer the said ap- 
pointments shall he made by the [President ] 

Lrg Changes —This section was substituted by s 24 of U* P. Act Y of 
1982 and the words and figures “ Rs 40 ’* and ''Rs 50" were substituted for the 
words and figures “Rs 50*'and "Rs .S' i” wherever they occurred iq this section 
and s 76 by s 57 of U, P Act YII of 1949. See also under s. 43 3upra 

[76 Except as otherwise provided the executive officer may 
Punlehmeut aud punish or dismiss- 

dismissal of (a) servants on a monthly salary not exceeding 

pemanem in- 40 or in a city Rs 50 ; and 
ferlor staff servants on a monthly salary exceeding 

Rs 40 bat not exceeding Rs. 50, or in a city exceeding Rs. 50 but not 
exceeding Rs 75, bat in such case each order of dismissal or order 
imposing a fine exceeding in amount one month’s pay of the person 
fined, or order of saspension for a period exceeding one month, or order 
of redaction by way of punishment shall be appealable to the President: 
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Provided that ia case there is no executive officer the powers con* 
ferred by this section may by exercised by the [President ] 

Leg. Changes —THis section was substituted by s. 25 of IT P. Act' V of 
1982 and the words and fieures ' Rs 40 ’ and ' Bs. 50 ’ were substituted for the 
words aud figures ‘ Rs 15 ' and ' Rs. 80 ' wherever they occurred by U. P. Aot 
VII of 1949. See also leg ohanges under s. 43. 


Commentary. 

Sait for damages barred.— No suit for damages for wrongful dismissal 
will lie Such a right might arise in oase there was a special contract between 
the parties or in case there was special statutory provision Banam Dna v 
7 if. Pd, ifoiada^ad, 1939 A. L. J. 9 » 1939 All. 310 = 1831. G. I66al. L. R. 
1939 A 231 

Appellate power.—Can be delegated under section 76 (2) and section 
112, Schedule L 


sections 


77 . (1) The provisions of sections 71, 73, 74 75, and 76, shall be 
subject to the provisions of— 

Limitation of (a) section 78, and 

powers oonferr- m particular of any rule imposing 

71 toW any conditions on the appointment of persons to offices, 

or any particular office, requiring professional skill, 
and on the suspension or dismissal of persons so appointed. 

(2) The provisions of sections 74, 75 and 76 shall also be subject 
to tbe provisions of any regulation raising any maximum or minimum 
monthly salary prescribed in those sections with reference to the 
respective powers of the board, the [President] and the executive officer 
over the staff 


Leg. Changes.— See under s. 48 sup} a. 

Commentary. 

Rules framed under section 77 (1), (i) have no statutory force and can be 
changed irom time to time and their iion-oompliaDce is a good ground of appeal 
only. 

For rales and regulations framed see sections 296 and 297 xnfira and 
Government notifications Nos. 4133/XI-76*1983 dated 16th Deoember, 1983 
regarding executive officers ; Nos. 4133/XI'76—193S dated 16th Deoember, 
1933 regarding secretaries ; No. 3059/XI*747£ dated 13th September, 1927 
regarding municipal engineers; No. 1906/XI/6H dated 5th July, 1916 as amended 
by notification No. 2601/XI-373-1933 dated 30th August, 1934 regarding 
establishment for water works and drainage works ; as well as notification No. 
1114/1-XI-373-1988 dated 18th 'July, 1935 and notification No. 674/XI-707E 
dated 23rd July, 1920 as amended in 1930 and 1932 regarding sanitary inspectors 
and conservancy staff. 

Special provisions as to certain servants. 


^ 78' (1) A board shall contribute to the pension and leave 

Pension and dlB- allowances of any servant- . i j . 

missal In case of (a) whose services are lent or transferrea by 


Gove rnm ent Government to the hoard, or 

servants em- (j) whose services are lent or transferred by the 

'“““'I •» or ■ 

(<■) who is employed partly by Government and 

pfirtly by tbe board. 
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( 2 ) SacH contribution shall be to the extent prescribed by any 
general rules or special order made by the [Government concerned ] 

(3) A board shall not, without the assent of Government, dis¬ 
pense with the services of any eervant described in clause (a), or (b) of 
sub'pection ( 1 ), or finally dismiss from its service any servant described 
in clause {h) of sub-section ( 1 ), unless it has given Government at least 
SIX months’ notice 

(4^ In this section "Government ’* shall mean the [Central Govern¬ 
ment] or any [State Government ] 

Leg. Changes.—The words in brackets in sob-sections (2) and (4) were 
substituted by A L, 0. 1987 and 1950. 

Commentary. 

See section 39, Bibar and Orissa Municipalities Act. 

Por conditions 'On which the services of the Government Ofiioers are lent 
to the board and on which the board makes contributions, see Municipal Manual, 
'Vol. I, 1989 edition, pages 346 and 347 and Government resolntion No 1282 P 
dated 20th March, 1899, 

For payment from Maniolpal fund in order of priority—See section 
120 (3) (c) 

Shall.—Makes contribution to the extent prescribed compulsory. 

79 . (1) In every case where a board is entitled to pay a salary to 
Leave allow* any officer or servant, it shall, subject to any regulation 
anoes,provident m this behalf, be entitled to pay leave allowances to 
fond, annuities, gtich officer or servant- 

and gratuities ^ 2 ) A board may establish and maintain a 

provident fund and may itself contribute thereto. 

(3) A board may grant a gratuity, upon his retirement, to any 
servant of the board who is excluded from participation m the benefits 
of the provident fund, 

(4) The hoard may, with the previous sauctiou of the [State] 
Government, grant, or arrange for the purchase of, an annuity to— 

(a) any servant vrho, at the date of his retirement, has not been 
contributing to a provident fund established under sub-section ( 2 ) or 
has contributed thereto for a period of less than 10 years, and 

(&} any officer or servant injured, otherwise than by reason of bis 
own default, m the execution of his duty, or, where such injury results 
in death, the family of such officer or servant. 

(5) A board may, with the like sanction, instead of taking action 
under clause (&) of sub-section (4), grant a compassionate allowance to 
an officer or servant referred to therein, or to the family of such officer 
or servant. 

Commentary. 

See section 88 , Bihar and Orissa Municipalities Act. 

Boles for the establisliment of Provident Fund-See Municipal Manual, 
Volume I, 1939 edition. Part If, Cnapter Z, peges 845-346 and section 296 
as well as draft regulations at pages 482 * 489 . 
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The Frovident !EHind in the hands of the Municipality is not liable to 
attachment, Seth Mama Lai v. Qamford, 85 Cal. 641»12 C. W. N< 633. 

Begalatlon for oompassionate aIlovaiioe.-~See section 297 (1) (%) 

80 The provieions of section 79 shall be subject to the condition 
Limitations ol that the board shall not, without the special sanction of 
powers confer- the [State Government] grant to any officer or servant 
redbytheprevi- gr to his family a pension, annuity or gratuity greater 
ons section amount than that to which he or it would have 

been entitled, under any general or special orders of the [Central 
Government] [nr State Government]* if the service qualifying for the 
pension, annuity or gratuity had been service under [that] ^Government 
for the same time, on the same pay, and in other respects of the same 
character, 

IiBg. Changes,— The words ' Provincial Government ’ were substituted 
for the words * GoveinorGeneral ’ by s. 2 and Sob. I of Act XXXVIII of 1920 
and the words ' or Provincial Government ’ were inserted by Ibid and the word 
‘ state * substituted for the word ‘ Provincial ’ by A L. 0,1950, 

Liability of members^ officers and servants 

8 Z. Every person shall be liable for the loss, waste or misappli* 
Liability of cation of any money, or other property, belonging to the 
members for board, if such loss, waste or misapplication is a direct 
loss, waste or consequence of his neglect or misconduct while a 
““application, member of the board, and a suit for compensation may 
be instituted against him by the board with the previous sanction of the 
[Frescnbed Authority] or by the State Government * • • * 

Leg, Ohanges.*— The words in the name of the Secretary of State in 
Oonnoil ” at the end of this s. were omitted by A. L. 0. 1987> See also under 
B, 85 eupra- 

Commentary. 

Suit for oompensatlon. —Will not he against the member of a board, if the 
loss, waste, or misapplioation IS not the direct consequence of bis neglect or 
misconduct as such member See Vijaya Ragava v. Seey. of State for India, 7 
Mad. 466 (F B.) or beyond the scope of a member. Soondet halt v. Dr. AT- B. 
Baillie, 24 W. B< 287. 

82. (1) A [member or President] of the board who, otherwise than 
Fe n a 11 y on with the permission in writing of the [Prescribed Autho- 
member aoquir- rity] knowingly acquires, or continues to have, directly 
Ing toterest In or indirectly, by himself or bis partner, any share or 
oontraot, etc interest in any contract or employment with, by, or on 
behalf of the board shall be deemed to have committed an ofEsnce under 
section 168 of the Indian Penal Code 

(2) Provided that a person shall not be deemed for the purposes 
of sub-section (1) to acquire, or continue to have any share or interest in 
a contract or employment by reason only of bi6-> 

(a) having a share or interest m any lease, sale or purchase of land 
or buildings, or in any agreement for the same, provided that such share 
or interest was acquired before he became a member, or 


* The word " that ” was inserted by [Adaptation of Indiau Laws] Order. l937, 
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ib) baviog a share in a joint stock company irhioh shall contract 
with, or be employed by, or on behalf of, the board, or 

(o) having a share or interest m a newspaper in which an advertise* 
meet relating to the affairs of the board is inserted, or 

{d) holding a debenture or otherwise being interested in a loan 
raised by, or on behalf of, the board, or 

{«) being retained by the board as a legal practitioner, or 

(/} having a share or interest in the occasional sale of an aiticle in 
which he regularly trades to the board to a value not exceeding, in any 
one year, such amount 88 the board, with the sanction of the [State] 
Government, fixes in this behalf, or 

ig) being & party to an agreement made with the board under the 
provisions of section 196 (o) or of section 229. 

Log. Ohangos*—The words *'member or President ’ were substituted by 
seo> 6S of Aot VII of 19(9, The word “ Froviricis] *' in olsuse (/) was inserted 
by A L 0.1987 which was substituted by the word “ State ” by A* L, 0 1960. 

Commentary. 

Analogous Law,— This section is similar to sub'seotions 56 and 67 of Bihsr 
and Orissa Municipalities Act and to section 12 of the Bnprlish Act 46 and 46 
Viot* Ch. 60 as well as section 48 of the Punjab Aot, section 44 of the Bombay 
Aot; and sections 66 and 67 of the Bengal Act, 1932, 

Object of the section —Is to prevent the conflict between interest and 
duty that might otherwise arise* AlwWon v* JFtlaon (1889), 68 L. J. Q. B. 443. 

Momher of a Board. —This section refers to all the members of the Board 
generally and not to the members of a particular committee Hudm Dot V* Bwjp*, 
1933 All. 6(8 = 1933 A L. J. 1669. 

Knowingly nognires or oontinnos to have.— It means that a^ municipal 
commissioner, after his election as such, shall, on acquiring or continuing to have 
interests of the nature specified in the section, be liable to be punished and 
cease to be the member of the board. 

Directly or Indirectly, by himself or his partner,—These words were 
taken from section 12 of the English Act 46 and 46 Viot. G 60. The word 
" indirectly ’’ includes partnership and other indirect connections 

Any share or Interest in any oontraot or employment with, by or on 
behalf of the board —taken from the English Aot referred to above See Beg, 
V. F; flncis (1862) 21 L J Q B. 901 ^ Ntdolson v. Fields (1862) 31 L. J Er, 
233, Fletcher v. Budson (1881) 61 L J Q. B. 48 ; Nell v* Longlolloni 
(1894) IQ. B. 767* "Interest” is to be interpreted in its ordinary wide 
sense and is not confined to interest in money. 1989 Nag. L. J-, 667. Interest 
in contract " means a financial interest with profit or hope of profit. Bmp. v* 
NmbadaPiasad, 1930 All, S8 (a case under the District Boards Act) 

Aogniring interest before election —Has been held a disqualification for 
election as a member of the board, Lakshmt Kant v Chairman Nainhati munt 
cipality, 471 C. 169, 

Doubtful Interest.—Even when the interest is doubtful written 
of the Commissioner is neoeisary to acquire it. Bhairo Fiasad v. Emp., 4* v, 
894 *= 1930 All, 739 « 1930 A. L, J, 1466, 
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Cl. (2) (/), The power of the State Qovernment under this clause has 
been delegated to Commissioners, Tide, notification No> 2400/XI 27H dated 
29fch July, 1916 This clause refers to sales only and not to contraotSt Eudra 
Dat V. Emp , 66 A. 798 193S All. 643«1933 A, L, J. 1669, (a case under D. B> 
Act). 

Ch (2) ( 9 ). Section 196 (G) —Relates to agreement regarding scavenging 
and removal of night-soil or other offensive matter. 

Section 229, — Relates to agreement for the supply of water, 

83 (1) A person who has, directly or indirectly, by himself or 

Provision his partner, a share ox interest in a contract with, by, or 
against servants on behalf of a boardi or in any employment with, under, 
being Interested by, or on behalf of, a board other than as a municipal 
in oontraot, etc, disqualified from being a servant of 

such board. 


/ 


(2) A municipal £61 vant who shall acquire, or continue to have, 
directly or indirrctly, by himself or his partner, a share or interest in 
any ench contract or employment as aforesaid shall cease to be a municipal 
servant, and hia office ahall become vacant 

(3) A municipal servant who knowingly acqniies or continues to 
have, directly or indirectly, a share or interest in a contract or, except in 
BO far as concerns his employment as a municipal servant, in any 
employment with, under, by, or on behalf of a b'^ard of which he is a 
servant, shall be deemed to have committed an offence under section 168 
of the Indian Penal Code. 


(4) Nothing in this section shall apply to any such share or interest 
in a contract or employment with, under, by, or on behalf of the board 
as is leferred to in clauses (i), (d), and (y; of sub-section (2) of section 82, 
or to any share or interest acquired or retained, with the permission of 
the [Prescribed authority] in any lease, sale or purchase of land or 
buildings, or in any agreement for the same. 

Leg, Changes.*— See under s. 85 ropra. 

84* Every officer or servant of a board shall be deemed to be a 
All officers and ptiblic servant within the meaning of the Indian Penal 
Code; and in the definition of “ legal remuneration " in 
section 16l of that Code, the word ’‘Government” shall, 
for the purposes of this section, be deemed to include a 
board. 


servants of a 
board to be 
deemed publlo 
aervante. 


Notes 

UuDiolpal CommlBsioiieri Hnnioipsl Tnepeetor, Sanitary Inspector and 
Engineer receiving pay from the Mnnicipality.—Have respectively been held 
to be public servant.” See section 21 of the Indian Penal Code Q. E- v. 
^maswam, 13 Mad 131. Q. E v. Ttruvengada Mudalt, 21 Mad- 428 and 6 Bom. 
Gr, 64. 


85- fl). 

Penalty on spe> 
olfled municipal 
servants for 
failure to dls- 
obarge tbeir 

duttes. 


A sweeper employed by a board who,— 

(a) except in accordance with the terms of a 
written contract of service, or with the permission of the 
board, resigns or abandons his employment, or 

(5) witbont a reasonable cause of which notice 
has, when possible, been g^ven to the board, absents 
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himself from his duties, shall be liable upon conviction to imprisonment 
which may extend to two months. 

(2) The [Prescribed Authority] may direct that on and from a specified 
future date the provisiocs of sub-section ( 1 ) shall apply also to any other 
specified class of servants employed by a board whose functions intimately 
concern the public health or safety 

Provided that when a [Preset ibed Authority] makes an order under 
this sub-section, he shall forthwith forward a copy thereof,Iwith a statement 
of bis reasons for making it, to the State *Government, which may there* 
upon rescind the order or direct that it continue in force, with or with¬ 
out modification, permanently or for such period as it thinks fit. 

Leg. Changes.-* See under s. 85 rapt a* 

Commentary* 

See section 40, Bihar and Orissa Municipalities Act. 

Object of the section.—This section provides an efficient and speedy way 
for deahnn with mehiats who strike work suddenly without proper previous 
notice. See also section 4921. P. Code. But in view of Art. 15 of the Constitu¬ 
tion of India this s. appear to be void* 

Strike by sweepers oftei notice—Where the Health Officer reported that 
there was danger of oholera or other epidemio, it was held that they were rightly 
convicted under cl (l)* Angnoo v, JSmp. 46 All, 41 o 1924. All 188 = 21 A, 
L. J 808. 

Beasonabie oanse,—A reasonable cause under this sub-section includes 
such causes as illness, festivities or marriage in the family of a sweeper bat not a 
strike. Bama v* Emp., 1936 A. W* B 133 s 1935 All* 216* 

CHAPTER III 
CONDUCT OF BUSINESS. 

Municipal meetings and proceedings 

86 (1) There shall he at least one meeting of the board in every 

Meeting of a month to be held on a day fixed by regulation or of 
which notice has been given in a manner provided by 
regulation in this behalf. 

[(2) The [President] may convene a meeting whenever he thinks 
fit and shall, upon a reqnisition made in writing by not less than one- 
fifth of the members of the board and served on the [President] or sent 
by registered post acknowledgment due addressed to the municipal board 
at their office, convene a meeting within a period of one month from the 
date of the service or receipt of each leqaisitioa.] 

(3) A meeting may be adjourned until the next or any snbseqaent 
day, and an adjourned meeting may be further adjourned in like 
manner. 

(4) Every meeting shall be held at the municipal office (if any) or 
other convenient place of which notice has been duly given. 

Leg. Changes —Sub-s (2) was substituted by section 7 of U, P. Act IX of 

1933 


* Substituted for the word '* Provmcial ” by A. L 0. i960 
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Comin«nfary 


See section 43, Bihar and Orissa Manioipalitiss Act. 

For regnlation.—Sea section 297 (1) (a) and (b). 

Adjourned meeting.— If a meetmf; is not properly oonvened, it is 
defective. If the meeting is adjourned, then the adjourned meeting is a oontinua- 
tion of the previous meeting and if the previous one is defective the latter is 
also defective. 28 Bom. 66. 


87 Subject to any provision to the contrary made by regulation 
Transaotioa of in this behalf* any business may be transacted at any 
bnelnesB at meeting : 

meetings Provided that no business which is required to be 

transacted by a special resolution shall be transacted unless previous 
notice of the intention to transact such busineas has been given * 

[Provided also that nothing in this section shall apply to a motion 
that the board shall adopt a resolution expressing non-confidence in the 
[President] or to a motion that the board shall adopt a resolution calling 
upon the [President] to resign ] 

Leg Cbailges.—The figures (1) end (9) oocurriug at the beginning of the 
first and second paragraphs of this S. vrere omitted by s. 8 of U. P. Aot IX of 
1988 and the third paragraph was added by 3id, 


[87* A • (1) Subject to the provisions of this sectioui a motion 
Motion of expressing non-confidence in the [President] shall be 

accordance with the procedure laid 

downbeW 


(2) Written notice of intention to make a motion of non-confidence 
in its [President] signed by such number of members of the board as 
constitute not less than onehalf of the total number of members of the 
board together with a copy of the motion which it is proposed to make, 
shall he delivered in person together by any two of the members sign¬ 
ing the notice to the District Magistrate. 

(3) The District Magistrate shall then convene a meeting for the 
consideration of the motion to be held at the office of the board on the 
date and at the time appointed by him which shall not be earlier than 
thirty and not later than thirty-five days from the date on which the I 
notice under sub-section (2) was delivered to him. He shall send by 
registered post not less than seven clear days before the date of the 
meeting a notice of such meeting and of the date and time appointed 
therefor, to every member of the board at his place of residence and 
shall at the same time cause such notice to be published in such manner 
as he may deem fit. Thereupon every member shall be deemed to 
have received the notice. 

(4) The district magistrate shall arrange with the district judge 
for a stipendiary civil judicial officer to preside at the meeting convened 
under this section, and no other person shall preside thereat. If within 
half an hour from the time appointed for the judicial meeting, the officer 
is not present to preside at the meeting, the meeting shall stand adjourned 
to the date and the time to be appoioted and notified to the members b 7 
Ih&t ofiSofr qnder gqVgsctiQP (^) 
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(5) the judicial officer ia unable to preside at the meeting, 
he may> after recording Ins reasons adjourn the meeting to such 
other date and time as he may appoint, but not later than fifteen days 
from the date appointed for the meeting under sub-section (3). He shall 
without delay communicate in wnting to the District Magistrate the 
adjournment of the meeting It shall not be necessary to send notice of 
the date and time of tiie adjourned meeting to the members individually, 
but the District Magistrate shall give notice of the date and the time of 
the adjourned meeting by publication in the manner provided in 
snb’section (3) 

(6) Save as provided in sub sections (4) and (5) a meeting 
convened for the purpose of considering a motion under this section, 
shall not for any reason be adjourned 

(7) As soon as the meeting convened under this section has com¬ 
menced, the judicial officer shall read to the board the motion for the 
consideration of which it has been convened and drclaie it to be open 
for discussion. 

(8) No discussion on any motion under this section shall be 
adjourned. 

(0) Such discu<ision shall automatically terminate on the expiry 
of three hours from the time appointed for the commencement of the 
meeting, unless it is concluded earlier Upon the conclusion of the 
debate or upon the expiry of the said peiiod of three hours, as the case 
may be, the motion shall be put to the vote of the board. 

(10) The judicial officer shall not speak on the merits of the motion, 
nor shall he be entitled to vote thereon. 

(11) A copy of the minutes of the meeting together with a copy 
of the motion and the result of the voting thereon shall; on the 
termination of the meeting, be forwarded forthwith by the judicial 
officer to the [President] and the District Magistrate for submission to 
the [State] Government 

(12) The motion shall be deemed to have been carried only when 
it has been passed by a majority of more than half of the total nnmber 
of members of the board. 

(13) If the motion is not carried by a majoiity as aforesaid, or if 
the meeting cannot be held for want of a quorum, no notice of any 
subsequent motion of non-confidence in the same [President] shall be 
received until after the expiry of a period of twelve months from the 
date of the meeting. 

(14) No notice of a motion of non confidence under this section 
shall be received within twelve months of the assumption of office by a 
[President] 

(15) Nothing done by any member of the board, the District 
Magistrate, the judicial officer, or the State Government in pnrsuance 
of the provisions of this section shall be questioned in any Court.] 

IiOg GhBDge8.-*(l) Seotion 87-A was originally added by s. 8 of U. F. Aot 
|;ii; of 1988 Qind WKB later eubetituted fay U, ?• Aet XH of 29(9, 
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(2) In sab-sec, (11) the words “ President and the ’’ were inserted and the 
words, and when .. ..notiGcation ’’ in sub-s (13) at the end were deleted by 
s. 59 of CT F. Aot VII of 1949i See also under s> ^ supta. The following has 
however, been substituted for a short period by &• 26 of U P Act XV of 1951. 

87-A. (1) Subject to the provisions of this section, a motion expressing 
motion of non- non-confidence in the chairman shall be made only in accordance 
oonfldenoe with the procedure laid down below ; 
against ohalr- 
man 

(3) Written notice of intention to mshe a motion of non confidence in its 
chairman signed by such number of members of the board as constitute not less 
than one-half of the total number of members of the board together with a copy of 
the motion which it is proposed to mairp, shall be delivered in person together by 
any two of the members signing the notice to the District Magistrate. 

(8) The District Magistrate shall thee convene a meeting for the considera¬ 
tion of the motion to be held at the office of the board, on the date and at the time 
appointed by him which shall not be earlier than thirty and not later than thirty-five 
days from the date on which the notice under section (9) was delivered to him, He 
shall send by registered post not less than seven clear days before the date of the 
meeting, a notice of such meeting and of the date and the time appointed therefor, 
to every member of the board at his place of residence and shall at the same time 
cause such notice to be published lu such manner as he may deem fit Thereupon 
every member shall be deemed to have received the notice,. 

(4) The District Magistrate shall arrange with the District Judge for a 
stipendiary civil judicial officer to preside at the meeting convened undei this section, 
and no other person shall pieside thereat If within half an hour from the time 
appointed for the meeting, the judicial officer is not present to preside at the meet¬ 
ing, the meeting shall stand adjourned to the date and the time, to be appointed 
and notified to the members by that officer under sub-section (5), 

(6) If the judicial officer IS unable to preside at the meeting, he may after 
recording his reasons adjourn the meeting to such other date and time as he may 
appoint, but not later than fifteen days from the date appointed for the meeting 
undei sub-section (8). He shall without delay communicate in writing to the 
District Magistrate the adjournment of the meeting. It shall not be necessary to 
send notice of the date and the time of the adjourned meeting to the members 
individually but the District Magistrate shall give notice of the date and the time 
of the adjourned meeting by publication in the manner provided in sub section (S). 

(6) Save as provided in snb-soctions (4) and (5) a meeting convened for the 
purpose of considering a motion under this section shall not for any reason be 
adjourned. 

(7i As soon as the meeting convened undei this section has commenced, the 
jndicial officer shall read to the board the motion for the consideration of which it 
has been convened and declare it to be open for discussion. 

(8j Ho discussion on any motion under this section shall b* adjourned. 

(9) Such discussion shall automatically terminate on the expiiy of three hours 
from the time appointed for the commencement of the meeting, unless it is con¬ 
cluded earlier Upon the conclusion of the debate or upon the expiry of the said 
period of three hours, as the case may be, the motion shall be put to the vote of the 
board. 

(10) The judicial officer shall not speak on the merits of the motion, nor shall 
he be entitled to vote thereon 

(11) A oopy of the minutes of the meeting together with a copy of the motion 
end the result of the voting thereon ehnli on the terminntion of the meeting, be 

Ui Pi Ml A,!=sH 
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forwarded forthwith by the judicial officer to the District Magistiate for snbmisBioii 
to the State GoTernment. 

(12) The motion shall be deemed to hare been earned only when it has been 
passed by the majority of more than half of the total number of members of the 
board, and when it has been so carried the State Gorernment shall by notification 
in the official Gazette remore the chairman, and the chairman shall be deemed to 
hare racated office with effect from the date of publication of the notification 

(18) If the motion is not carried by a majority as aforesaid, or if the meeting 
cannot be held for want of a quorum no notice of any subsequent motion of non¬ 
confidence in the chairman shall be receired until after the expiiy of a period of 
twelre months from the date of the meeting. 

(14) No notice of a motion of non confidence under this section shall be receired 
within twelre months of the assumption of office by a chairman. 

(16) Nothing done by any member of the board, the District Magistrate, the 
judicial officer oi the State Gorernment in pursuance of the prorisions of this 
section shall be questioned in any Court 

88 (1) It shall be neceeaaiy for the transaction of any business 

- other than business which is required to be transacted 

uorum ^ special resolution that not less than one-third of the 

total number of members of the boaid for the time being shall be 
present. 

(2) It shall be necessary for the transaction of business which is 
required to be transacted by special resolution that not less than one- 
half of such members shall be present 

(3) Provided that, when it is necessary to postpone any business 
at the meeting for want of the prescribed quorum, the [President] after 
the transaction of such business as can be transacted, shall adjourn the 
meeting to another date, and the businese postponed for want of the 
prescribed quorum shall be transacted on such date, or m the event of a 
further adjournment of the meeting to a subsequent date, on such 
subsequent date, notwithstanding any deficiency in the number of 
members present. 

Leg. Changes ■^See under s 48 supta 

Commentary. 

Qaorom.'-'The percentage oi members required to constitute a quorum is 
the percentage of the number of members for the time being and not a percentage 
of the total number of members fixed for the constitution of the board under 
sections 9,10 and 11. See also Aiyanger’s *' Law of Municipal Corporation 
pages 68 end 59. 

Business postponed.transacted An adjourned meeting is held to 

be the oontmuetion of the original meeting, and is not competent to transact any 
business save that which the original meeting left unfinished.” See Palgrave s 
Chairman’s Hand-book, p, 37. . 

The rules as to quorum do not apply to meeting adjourned for want oi a 
quorum, nor any fresh notice is required for an adjourned meeting, 

89. If at a meeting neither the [President] nor a [vice-President] 

[President] of is present, the members present shall elect one of their 

meeting. number to be the [President] of the nieetingi and suon 

[President] shall perform all the duties, and may exercise all the powers, 

0? the [PresidentJ of e board when presiding at a meeting, 
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IiOg ObangeS''—See under section 43. 

Gommeatary. 

See Bihar and Orissa Municipalities Act section 45 (l)< 

*' IF a quoium is not present and the meeting was adjourned, the municipal 
commissioners present must, if the Chairman or the Vice-Chairman are absent, 
choose one of their number to preside in order that the President so chosen may 
appoint the day to which the meeting shall stand adjourned ” 

See J. Pargiter’s Bengal Municipal Act, pi 75« 

90 Every meeting shall be open to the pnblic unless the [President] 
Publicity of theieof consideis that the public should be excluded 

meetings during the whole or any part of the meeting. 

Leg Changes. - See under s. 48 

91 Where at a meeting of the board, any member or ot^<>r person 
Power of [Pre- refases to comply with any direction of the [Pi resident] 

Bident] of meet- ruling any business, discussinn or matter out of order 
OTder° *^^*“*““ 0^ otherwise regulating the conduct of membeis or of 
business or where any member or person wilfully 
disturbs the meeting, the [President] may require that member or person 
to withdraw fiom the meeting and in the event of his omitting to do sOi 
^ may employ against him snch force as is necessary, or as in good faith be 
believes to be necessary for the purpose of removing and excluding him 
from the meeting. 

Leg Glianges.—See under seobion 43 

Power to maintain order.'— See ss 61 (1) (o) and 66 (1) (a) supta, 

92 . (1) All questions which may come before a meeting of a board 
shall be decided by a majority of the votes of the 
membeis present and voting. 

(2) In case of an equality of votes, the [President] of the meeting 
shall have a second or casting vote 

^ (3) The foregoing provisions of this section shall be subject to the 
provisions of suh'sectiou (6) of section 94 and of any other provision of, 
or under, this or any other enactment requiring a resolution to be 
supported by any proportion or number of the members. 

Leg Changes.’-See under s 43. 

Commentary. 

See s. 46, Bihar and Orissa Municipal Act. 

Note.* The words "and voting” in sub-s. (l) were added to make ifc clear 
that it is only a majority of the votes oF the members actually voting that is 
required and not a majority of the members present, whether voting or not. 

Majority of votes— Before the Board ooijld be said to have sanctioned a 
resolution, the members of the Board should have been askpd whether they 
agreed ; merely voting at the proceedings is not sanction Municipal Boaid Luck¬ 
now V. Dm Das, 1926 Oudh 388 So long as a member himself is qualified to vote 
and records a vote, it is good. Only one question should be put at a time. 
garHandaw Basad v Kamta Pd., 1934 A, L J. 129=1934 All. 876=66 All. 330. 

° Note has been added by the Governmeat and represents the reason that led to 
Its ULsertion. 
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iny other piovisiou ander this eoaotmeut. -See section 106 tnf}a> 

Members present-''' Only those members who are actually present at the 
time of Totinie: can vote voting by proxy is not allowed.” J. Pargitar’s Bengal 
Muricipal Act, p 73 


93 . The [Superintending Engineer, Public Health Depaitment, the 
Bight of certain Director of Public Health or Assistant Director of Public 
Health ] the Civil Surgeon of the district, the Executive 
Engineer, the Inspector of Schools, and any other officer 
specially anthorized by the [State] Gciveinment in this 
behalf shall be entitled to attend a meeting of the hoard 
and address the hoard on any matter affecting their respective depart¬ 
ments 


offloera to 
attend and 
speak at meet¬ 
ings 


Leg. Changes.—The words " The Superintending Engineer.Assistant 

Director of Fubho Health'* were substituted for the word "The Sanitary Engineer 
.Deputy Sanitary Commissioner ** by section 11 of U, P. Aot XVll of 1934. 

94 < (. 1 ) The names of the members present, and the proceedings 
The mmute held and resolutions passed, at a meeting of a board 
book and reso- shall be entered in a hook to he called the minute book, 
lutlons ^ 2 ) The minutes shall be read out at the meeting, 

or the next ensuing meeting and, after being passed aa coirect by the 
members (or a majority of them) present at the reading who were also 
present at the proceedings recorded in the minutes shall be certified as 
passed by the signature of the [President] of the meeting at which they 
are passed. 

(3) Every resolution passed by a board at a meeting shall, where 
It IS possible, he published in a local paper published in English and in 
a local papei published in vernacular, or where both such papers do not 
exist, in a local paper published in one or other of such languages, and, 
in default of any local paper, in such manner as the [State] Government 
may by rule prescribe 

(4) Copies of every resolution passed by a board at a meeting shall 
within ten days from the dale of the meeting, be forwarded to the 
[Prescribed Authority] and the District Magistrate. 

(5) When, subsequent to action being taken 10 respect of any 
resolution under sub'section fS) or (4), but before the minutes recording 
the resolution are signed as required by sub-section f2), any alteration is 
made in the wording of such minutes the alteration shall be notified by 
publication or communicated to the [Prescribed Authority] and the 
District Magisliate, as the case may be. 

( 6 j A resolution of a board shall not be modified or cancelled 
within six months after the passing thereof— 

(a) unless previous notio'e has been given setting forth fully the 
resolution which it is proposed to modify or cancel and the motion or 
proposition for the modification or cancellation of such resolution, and 

( 6 ) except by a resolution supported by not less than one-half of 
the total DumW of members of the board for the time being. 


Leg. Changes.—See under s. 48 siipa. 
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Gonimentary. 

Hinaie BookSi— Shall be open to the inBpeotioo of tax pavers under section 
828 of this Act. 

Under section 78 (6) Indian Evidence Act the proceedings of a municipal 
hoard may be proved by a copv of such proeeedinga certified by the legal keeper 
SyedMoki am Alt v.CuUakilunmptthty, 17 G. W 1^. 63^1928 Oal. 
676. Copy of order passed by Municipal Board and certified as true copy 
requires to be stamped under Article 22, Stamp Act, Sefet ence under section 
46 of Act I of 1879. 19 All 298 (P. B.) 

Present At the pioeeedings.— The question of the accuracy of the minutes 
may be questioned when read out under this sub'seotion. In case of oonfliot of 
opinion an amendment suggesting the proposed amendment as to their correctness 
IS permissible. Members present at the proceedings recorded in the minutes 
can alone vote on the question of the accuracy of the minutes This is what is 
called confirmation of the proceedings ’ Bso. V. 7o>% ifat/oi 1 1. E. and B. 688 : 
(694) (1894) ICh. 616. 

A copy of a resolution to be published m a local paper as prescribed by sub* 
section (B) of section 94 shall he sent to the editor for the purpose within ten 
days from the date of the meeting at which the resolution was passed. In 
municipalities in which no local paper is published a copy of every resolution 
passed by the board at a meeting shall, within ten days from the date of 
the meeting, be posted up and for thirty days be kept posted up on a notice 
board to be exhibited for public information at the building in which the meetings 
of the Board are ordinarily held. 

Gommeufary. 

See section 84, Bengal Mumoipal Act and 48 Bihar aud Orissa Municipal 
Act. 

Power of the District Magistrate. —Where the District Magistrate is not 
in any way concerned with the municipality except that he receives copies of 
resolutions as the head of the Executive Government, he will not be debarred 
from hearing an appeal against the conviction of a municipal servant. Gopal- 
rao V. Navin Chand, 61 L 0.676. 

Conduct of correspondence, accounts and budgets, etc. 

95* The following matters shall he regulated and governed by 
Conduct of OOP- made by the State Government, namely-— 
respond e n 0 e, (a) the intermediate office or offices, if any, 

ao^nts, bud- throuch which coirespondeuoe between boards and the 
[S ate] Government or officers of the [State] Government 
and representations by the board addressed to the [State] Government 
shall pass; 

(i) the preparation of plans and estimates for works which are to 
be partly or wholly constructed at the expense of the board ; 

(o) the authority by whom and the conditions subject to which such 
plans and estimates may be sanctioned j 

(d) the agency by which such plans and estimates shall be prepared 
and by which works shall be carried out, 
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{e) the accDunts to be kept by boards, the manner in Trhich 
accounts shall be audited and published and the power of auditors :n 
respect of disallowance and surcharee ; 

if) the date before which a meeting shall be held for the sanction 
of the budget, 

ip) the method and forms to be adopted in the preparation ci 
budgets; 

(A) the conditions subject to which a board in respect of which an 
order has been issued under section 102 shall be entitled to rair or alter 
its budget; 

(ij the returns, statements, and reports to be submitted by boards , 

[and 

(0 regular periodical inspection of the omce and works of the 
Board ] 

Leg Changes —The vord ‘and’ at the end of cl ‘h) was omitted and the 
word ‘and’ at the end of cl ' t) and a new cl. O’) were added bv s. 62 of C P, 
Act TH of 1949 (22-6-1949) 

Commentary. 

For rules xeerarding channel of correspondence see nohfic^tit'n 2so, 
1906/XI-6H dated 5th July 19l6 and regsrdine use of Service Stmus in 
correspondence G 0 Xos 1877/SI-546, dated 1st December, 13S6and& 0 Xo, 
82l/X[-546 dated 1st ilarch, 1337 as well as G. 0 Xo, 93-0 M / 53-5224, dated 
3lst August, 1920 and G 0 Xo 7SS/IX-984 dated 8td July, 3934 and tie 
llanicipal Ifanutl 1939 edition pages 256. ef, sep 

For rules regarding the preoaraHou and saucHoning of detailed plans and 
estimates for works and the inviang of tenders for contracts for works as well as 
for tre preparation of plans and estimates for works, the execution of works and 
cnnditions of sanction and initiation of projects and carrybg out of public works 
by local authociues see ilunicipal ilanuil 1939 edition. Yol I. Part IT, pages 
281-293 

3IouthIy Account.—For rules regeiding monthly account to be kept by the 
:^]srdsi see the Municipal Account Code contained in Municipal Manual Volume 
II and notification Xo 4000/XI-10'H, dated 4th October. 1916 published in 
Municipal Manual, 1939 edition. Fart U, at pages 244 and 245, 

For rules under clauses (/), (g) and {h\ see Municipal Manual, 1939 edition, 
Tol. 1 . Pan ir pages 235-244 

For rules regarding annual adminisiraiion reuort and sanitary resort etc to 
be submitted by boards, see Municipal Manual, 1939 edition, Volume I, Part D, 
pages 245—266. 

Coatracts. 

96 (1) The sanctioD of the burd by resolution is required in the 

Sanctioning of case of eveiy contract- 

contracts Ca) for which budget provision does not exist, or 

(&) involving a value or amount exceeding one thousand rupees in 
the case of a contract by the board of a city and two hundred and fifty 
rupees in any other case. 
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(2) Any contract, other than a contract of either description specified 
in sub-section ( 1 ), may be sanctioned by resolution of the board, or by a 
committee of the board (not being an advisory committee) empowered in 
this behalf by regulation, or by any one or more than one officer or 
servant of the board so empowered 

(3) Provided that, where the plans and estimates of a project have, 
in accordance with any role made in this behalf, been sanctioned by the 
board, and the execution of the work has been entrusted by the board to 
an engineer in its service or employment, the board may, with the 
previous sanction ofithe [Prescribed Authority] empower by resolution such 
engineer to sanction all contracts, or any one or more contiacts of any 
particular description, required for the execution of the project, and may 
in like manner impose any condition or restriction on the exercise of the 
power so conferred. 

Leg. Changes.'-See under s. 35 supia, 

Commentary* 

Besolution.—A resolution passed by the board that they had noted certain 
proceedings of a sab-oommittee cannot be construed as a resolution sanctioning 
contract which was confirmed in the course of the proceedings of the sub¬ 
committee. Mununpal Board Zueknoio v. Debt Dot, 99 I C. 43 ; 1996 Oudh 388 , 
8 0. W.N.6U, 

Piinolple of Benami transactions applicable.— Mumoipa] Board passing 
resolution sanctioning contract in favour of N, benamidar for Hf—-oontraot ex* 
eouted on same terms io name of JIf—Principle of benami transaction applies to 
corporations also and contract held valid Mahomid Baman v. M> B, Tanda 1984 
Oudh, 489 (F B.); 11 0. W. N 1171; 1511. 0.1049. 

Beqnlred.—The use of the word " required ’’ indicates that the section is 
mandatory and not directory. So a oontraot for which budget provision does not 
exist or which involves a value or amount exceeding Rs 1000 in the ease of the 
contract by tiie board of a city and Rs. 260 in other oases must be sanctioned by 
a resolution 1926 Oudh 338. Also see 9 0 W. N 461; Mumapal Boatd 
Lucknow V 5. C. 191 a Oudh, 193 and Badha Kiuhna y. M B Benares^ 
2 A L. J. 821; 27 All 602 ; Bam Chand v. Mu. Com Lahore, 1933 Lah. 14 ; Mt. 
Koian V. Bhat Nanak, 1938 Pesh. 14. 

Ohallenge by Third Party,— Where a Municipal Board accepts the validity 
of a oontraot made otherwise than as provided in section 96 and its liability there¬ 
under, it is not open to a third party to ohallenge its validity. 1923 All. 371. Sec¬ 
tion 66 Indian Contract Act has not been repealed by this Act. It is open 
to the oontraotor to claim that he should receive payment for work done 
on the principle of guanUtm meremt. Muniapal Board Am a v. Bam Lai, 1936 All. 
723. 


Plans and estimates,— For the authority by whom and the conditions on 
which such plans and estimates may be sanctioned, see Municipal Manual, 1939 
edition, Vol. I, Part II, pages 281—293. 


97 . 

^zeontlon 

oontraotsi 


(1) Every contract made by or on behalf of a board whereof 
of the value or the anioqnt exceeds He, 830 shell be in 
writing i 
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[Prouaed that unless the contract has been duly executed in 
writing, no work including collection of materials in connexion with the 
said contract shall be commenced or undertaken] 

(2) Every such contract shall be signed— 

(а) by the [President] or a [Vice-President] and by the executive 
officer or a secretary, or 

(б) by any person or persons empowered under sub-section (2) or (3) 
of the previous section to sanction the contract if further and in like 
manner empoweied in this behalf by the board. 

(3) If a contract to which the foregoing provisions of this section 
apply IS executed otherwise than in conformity therewith it shall not be 
binding on the board. 

Leg Changes.—The proviso to suh-s (1) was added by s. 68 of U. P. Act 
VII of 1949 (22-6-1949). 


Commentary. 

See section 64, Bihar and Orissa Mnnicipal Act. 

This section lays down certain conditions for the execution of a contract. 
Unless these conditions and the condition prescribed by section 96 end the use 
of common seal have been complied with, the contract otherwise executed vill 
not be valid, see J U. Esicktil A C Sen, 50 Cal 180 

Contract in contravention void.— Provision of section 97 are mandatory 
and where a Municipal contract is not under seal or signed by a proper person, 
it IS wholly void Relief on quantum m» emi is not possible. Ilf B> Lucknow v. 
S. C Dei. 1932 Oudh 193 (P B ); 9 0 W N. 481,137 I C. 674. Where in 
the case of e lease of a site to the Municipality the requirements of section 97 
were not complied with and was signed by a secretary to a committee and not by 
the Chairman or Vice-Chairman it was held that the contract was not binding on 
the Municipal Board and that though the lease was acted upon the lessor could 
not claim the benefit of section 58-A Transfer of Property Act in a suit by him 
on the lease. 1940 All. 840 > 189 I. G 870. But when an agreement is found 
to be invalid by reason of this section 66, Indian Coutraot Act will apply Gonia 
alnmcipahly v, Bachchu, 1951 Ail. 736 (F. B ) 

There is nothing about impressing a seal also is in this section 231 I C. 
132,1947 0 W. N. 212 ; 1947 A. W. R (0 0) 78. 

Gouliact executed ollierwise will not he valid— The effect of such a 
contract nil! be that the municipality will not be bound down by such a contract, 
the contract being invalid. A K Chand v. Comma of Bogra Municipality, 
76 1 0 506 , Nn'ranpum Municipal Comiat v. Bodi, 73 I 0 703 ; JagatiiuUh 
Saha T Chairman . Berhampore Municipality 9 0 L J. 286 Every person 
contracting vrithaBoard will be presumed to know the extent of the powers 
of the Board and its servants. Akshay Kumar Chand v, Bogra Municipality 1928 
CbI. 675. 

Partial oomplianee with the conditions.-'Cannot make the contract 
valid, Powan Cheth v, M, C. of Kemhakonam 3j Mad 290. 
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The oihei perty to the ooatraot.— The board should see that he biuds 
himself to the contract in the ordinary way as required by the Contract Act; 
otherwise the contract will not be binding on him 

Value or amount exceeds Rs. 2 SO 4 —Where the plaintiff and defendant 
Municipal Board executed an agreement in writing signed by the Chairman and 
Executive Officer providing for repairs and constructions of all works that may 
be ordered by the Municipal Engineer from time to time during a certain period— 
the value of work to be done for the period being in excess of Bs 260*—held that 
the contention that every contract exceeding Bs 260 in value should be by 
separate written contract is untenable. Municipal Boatd, Ag}a v Bam Lai, 
1936 All. 728 (S. B.) 

In writing.— 'A contract is not binding on a municipal board unless 
reduced to writing. Badha Knihna v. M. B. Benares, 2 A. L. J. 321, 

Where there is a contract in writing under section 97 but the same violates 
the direction contained in section 96 (l) (h) and work is done not gratuitously 
and IS enjoyed by the Board, the contractor can claim compensation from the 
Board under sub-sections 60 and 70 of the Contract Act. Mumeipal Boatd, Agta 
V. Sam Lai, 1936 All. 723 ; 1661. C. 439,1936 A L, J. 841. Gonda Mnmeipality 
V. Bachchu, 1951 AIL 786 B.) 

Signed.—A contract not signed in the manner provided by clauses (a) and 
( 6 ) is not binding on the municipality on the ground of executed consideration. 
Bamasaamy Chetly v. M. C, Tartjote, 29 Mad. 860. 

Incomplete slgnatnre —A contract having incomplete signature cannot 
be enforced, though it was left incompletely signed due to board’s failure to 
observe formalities M Lucknow v. Deh Das, 1926 Oudh 888 ; 1 Luck. 444 ; 

3 0. W N. 514; Clmrman South Ban ackpore Municipality v. A- N. ChattetJi, 84 
Cal. 1030. 

Doctrine of acquiesoenoe. —Cannot be invoked to defeat the statutory 
provisions of the Indian Contract Act or the provisions of this Act as contained 
in sections 96 and 97 

98 Where the Indian Registration Act, 1908, or any rule made 
Begistration of th®reunder, requires or permits any act to be done with 
Instruments reference to a document by a person executing or 
claiming under the same, and the document has been 
executed on behalf of a board or is a document under which a board 
claims, the act may, notwithstanding anything to the contrary contained 
in the aforesaid enactment or in any rule thereunder, be done by the 
[President], the executive officer or a secretary of the board, or by any 
other officer of the board empowered by regulation in this behalf 

Leg. Changes.— See leg, changes (u) under s. 4S. 

Commentary. 

Registration of instruments.— The provisions of this section remove the 
difficulty that may have to be suffered if the law would have been as laid down 
in J. D. Emkeil Co. v. Amoda Chat an Sen, 60 Cal 180 ; 36 C. L. J. 109 ; 1928 
Cal. 35 in which it was held that m order that the instrument might be effective 
against all the officers of the board, all of them should be present at the time 
of registration and not only the Chairman 

U. P. M. P. A.-16 
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The Budget. 

gp '1) Every board shall have pieparpd, and laid befoie it, at 
a meeting to be held in every year before such date 
® as IS fixed by rule in this behalf, a complete account 

of ihe actual nod expected receip'S and expenditure for the year ending 
on the thiiti-fi'st day of March next followii.g such date together with 
a huiiset eetimate of tb mcome and expenditure of the board for the 
year commencing on the first day of April next following. 

Subject to the provisions of section 102, the board shall at 
snch meeting decide upon the appropriation and the ways and means 
contained in the budget estimates, and, by special resolution, sanction 
a bnilger, which shall be snbmitted to the [State] Government or to such 
oflBcers as the [State] Government by order diiects in this behalf 

(3; Subject to the like provisions, the board may vary or alter 
from time to time, as circumstances may render desiiable, by special 
resolution, the budget satictioned under sub section (2) 

Notes. 

See section 71, Bihar and Orissa Mimioipahties Act. 

Eor rules see clauses (f ), and [K) of s. 95 sup) a and rules 1“~4 
Municipal Manual, 1939 edition, Fait II, page 2361 

Copies of the budget must be submitted for information to the Oommis* 
sioner and the District Magistrate and copies of the budget estimates for the 
maintenance of water-works and drainage works to the Sanitary Engineer. 

100 As soon as may be after the first day of October a levised 
The revised budget for the year shall be framed and such revised 

budget budget shall, so fai as may be, be subject to all the 

provisions applicable to a budget made under section 99 

Notes. 

Revised budget.—Shall be drawn up in form A subjeot to the modifications 
mentiond lu rule 7, page 235 Municipal Manual 1939 edition. Fot fot m see 
p. 286 tbid, 

101 In framing a budget a board shall provide for the main- 
Minimum olos- tenance of such minimum closing balance (if any) as 
Ing balance the [State] Government may by oidei prescribe, 
shown in budget 


Notes. 


Uiaimum Closing Balance —See pages 243 and 244 of the Municipal 
Manual, 1939 edition, Vol. I, Part II for the amount to be presenbed by the 
Commissioner 


102, Where, in the opinion of the [State] Government the condition 
. . , , of indebtedness of any board is such as to make the 

dSd*boards*^' contiol of the [State] Government over its budget 
desirable, the [State] Government may, by order 
ing that such is the case, direct that the budget of such board shall be 



U. P. MUHIOIPALITIES AOT, 1916 


115 


Bubject to the saaotion of the State Government or of the [Prescribpd 
Authority] and that the power to vary or alter the budget under sub- 
eection (3) of section 99 shall be subject to conditions to be prescribed 
by rule. 

Leg, Changes —^The word ‘ state ’ was substituted for the word 'Provincial’ 
wherever occurring in the section by At L« 0* 19b0> See also under s 35 lupi a. 

Notes. 

Bale —When the budget of an indebted board in respect of which an order 
has been passed under section 102 has been sanctioned by the Commissioner the 
board shall not make any transfer without his previous sanction [vide Bnle 6, 
page 265 A, Municipal Manual 1939 edition] 

X 03 (1) Where a budget has been passed the boaid shall not 

Prohibition of incur any expenditure under any of the beads of the 
expenditure in budget, other than a head providing for the refund of 
excess of budget, taxes, in excess of the amount passed under that head, 
without making provision for such excess by the variation or alteration of 
the budget. 

(2) Where any expenditure nnder any head providing for the refund 
of taxes IS incurred in excess of the amount passed under that head, 
provision shall be made withont delay for such expenditnie by the 
vanation or alteration of the budget. 

Committees and Joint Committees. 


104 . ( 1 ) A board may [and where so required by the State Govern- 

Appdntment of m®’!* . w t t ' •* 

oommittees. (a) by regulation establish such committees as it 

thinks fit [or as the State Government may direct] for 
the purpose of exercising such powers, performing such duties or dis¬ 
charging such functions as may be delegated to a committee under section 
112 , and 


(5) [by single transferable vote elect snch of its members as it thinks 
fit for a period not exceeding one year to any oommittee so established, 
in accordance with the method prescribed in the Regulations made by 
the [Chairman] of the Legislative Council of Uttar Pradesh in pursuance 
of orders 82 and 87 of the Standing Orders for the conduct of business 
and procedure to be followed in the Legislative Connoil and dated' the 
15th March, 1921, the words " the President ” and ' the Council ’ occur¬ 
ring in the said Regulations being for purposes of this clause read 
as 'President of the Board ' and * Board ’ respectively provided that the 
State Government may from time to time, as it thinks fit amend the said 
Regnlations for the purposes of this clause ; and] 

( 0 ) by resolution remove any member [elected] nnder olanse (b) 

[I-A. In any committee exclusively for the education of gnls 
established nnder the preceding snb-section not less than one-half of its 
members shall be women members of the Board together witli auch other 
women who, being residents of the municipality but not members of the 
board, are, by reason of their inteiest in the education 'of girls, 
appointed under section 105 
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The President of any such committee shall be a person elected from 
amongst the women members of such committee ] 

(2) Provided that a board may from time to time by resolution) 
establish and appoint the members of, one, or more than one, advisory 
committee for the purpose of enquiring into, and reporting on any matter 
in respect of which a decision of the board is required by or under this 
Act. 

Keg. Changes "“^he words and whore.Government shall ” in the first 

line and the words " or as... • may direct ’* in ol (o) of sub‘S. (1) were inserted 
by 8. 61 of U. P Act 'VII of 1949. 01. (6) of sub-s (1) was substituted by s. 3(1) 
of U. P. Act XX of 1984 and the word ‘ elected ’ in it was ^substituted for the 
word ‘ appointed ’ by s. 8(2) of Idid Sub-s (1-A) was inserted by s 64(2) of 
U. P. Act VII of 1949 The word ‘chairman'was substituted for the word Pre¬ 
sident” occurring for the first time in section l04 (l) (ft) and the words ‘of Agra 
and Oadh”omitted by A, L, 0* 1960, and the words ’ Uttar Pradesh” substituted 
for the words "the United Provinces” by Ifttd 

Notes 


See 8 . 49 Bihar and Onssa Municipalities Act* 
fiegnJations.—To be made under section 297 (1) (d) tnfia- 
loSi (1) Notwithstanding anything contained lu this Act, it shall 
Appointment of be lawful for a boaid by a resolution supported 
persons other by no less than one-half of the whole number of 
than members members for the time being, to appoint as members 
of a committee any persons of either sex who are not members of the 
board, but who, in the opinion of the board, possess special qualifications 
for serving on such committee 

Provided that the number of persons so appointed on a committee 
shall not exceed one-third of the total number of the members of the 
committee 

(2) All the provisions of this Act, aud of any rules relating to the 
duties, powers, liabilities, disqualifications, and disabilities of members 
shall, save as regards a disqualification on the ground of sex, be 
applicable, so far as may be, to such persons 

Notes ~-See s. 60, Bibu and Orissa Municipalities Act. 
lOfi. A vacancy occurring in any committee may at any time 
Vaoanoies In be filled up by the appointment by the board, in the 
oonunlttees manner prescribed by section 104 or section 105, of 
another member or person. 

107. (DThe board may by lesolution appoint a [President] for any 
President of a committee, 

committee, ju default of a [President] being appointed by 

the board, the committee shall appoint its own [President] from among 
its members. 


teg Changes.—See leg changes (v) under s. 43 
108. (1) The provisions of sub-sections (1) mid (2) of section 92, of 
section 93, and of sub-sections (1), (2), (4). (5), and (6) 
Prooodure of 94 ^ppjy to the proceedings of^ co^ 

oommittees. ^ ^ ^^^^8 “ a committee were 



U. P. MUMOlPALmES ACT, 1916 117 

sabstituted for the words '* a board ” or ** the boaid wherever they 
occur therein 

(2) Ooinmittees may meet and adjouro aa they think proper) but the 
[President] of the committee may, whenever be thinks fit, and shall, upon 
the written request of the [President] of the board or of not less than two 
members of the committee, call a meeting of the committee 

(3) Subject to the provision contained in sub'section (4), no business 
shall be transacted at any meeting unless more than one-fourth of the 
members of the committee are present thereat 

(4) Where it is necessary to postpone any business at a meeting of a 
committee for want of the prescribed quorum, the procedure specified in 
sub-section (3) of section 88 shall be followed 

Leg, Ohanges<~-See leg, changes (v) under s 48* 

lop. (1) The board may at any time call for any extract from 
Subordination any proceedings of any committee, and for any return, 
^oommltteeato statement, account or report concerning or connected 
with any matter with which the committee has been 
anthorized or directed to deal. 

(2) Eveiy committee shall, with all convenient speed, comply with 
any requisition of the board made under sub section (1), 

IIO. (1) A board may, and if so required by the State Government 
Joint oonunlt- combine with one, or more than one, other assent- 
tees, ing local authority to appoint, by means of a written 

. . , instrument subseribed by the local authorities concerned, 

a joint ooinmittee for the purpose of transacting any business in which 
they are jointly interested 

(2) Such instrument shall prescribe the number of members who 

shall be chosen by each local authority to represent it upon the joint 
committee, the person who shall be [President] tbeieof, the powers, being 
powers exercisable by one or more of the concurring local authorities, 
which may'be exercised by the joint committee, and the method of conduct* 
ing the proceedings and correspondence thereof * 

(3) Such instrument may from time to time be varied or rescinded 
by a further instrument subscribed by all the local authorities concerned, 
and, m the event of the rescission of any instrument under this sub¬ 
section, all proceedings thereunder shall be deemed inoperative with 
effect from a date to be specified in such fuither instrument 

(4) Any difference of opinion arising in the couise of any pro¬ 
ceedings under the foregoing provisions of this section, between two or 
more local authorities shall be decided by reference to the [State] Govern¬ 
ment under section 325. 

Leg. Changes.—See leg, changes (») under s> 48, 

Cf. eeotaon 62 ols- (1) and (2). 

Notes. 

See section 67, Bihar and Orissa Municipalities Act. 
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Local antIloril;]r>~For definition, see U. P Gteneral Clauses Act, section i 

(26). 

Powers of control *—which the District MsKistrate and the Commissioners 
may exercise over these committees See snb-seotions 83 and 84 supra. 

Dispute -'The decision of the State Government shall be final on such 
disputes See section 825 (1) tn/i a. 

[zro-A. (DTbeiuuDicipalboaidsin Uttar Pradesh may combine 
to form an association to be called the State Municipal Boards Union, 
piovided that no such association ehall bs furmed unless more than half 
the number of municipal boards in the State severally pass a resolution 
signifying tbeir intention tit become members- 

'21 The functions of tlie union foimed under sub section (1 of this 
section siiall be to examine problems of common interest to the municipal 
boards, to advise the municipal boaids on the improvement of municipal 
administration and to perform such other function as the State Govern* 
ment may from time to time prescribe 

(3) The following matters shall be regulated and governed by rules 
made by the [State] Government m.— 

(а) tbe constitution and aims and objects of the union ; 

(б) the amount and tbe method of contribution by the municipal 
boards to the union , 

(e) the management and control of finances of the union; 

(d) the holding of the joint sessions of tbe union with a State district 
boards union to discuss matters pertaining to the joint interest of both the 
unions and, if required, for the establishment of joint committee for tbe 
discussion and examination of special problems common to such unions; 
and 

_ («) generally such other matter as may be necessary for the purpose 
of this section ] 

Leg. Changes—Tins secf was added by s. 6 of U P. Act I 1946 and ^tha 
word * State ’ wherever occurring was substituted for the word ' Province ’ by 
A. L. 0.1960f 

Exercise and delegation oi powers by boards. 

III. (1) The powers, duties and functions specified in the second 
TinmoMnfOTTi nh of schodule I, With theexceptiou of those against 

the exercise* is which an entry is shown in tbe third colutnn of that 
reserved to a schedule, may be exercised, and shall be performed or 
board acting by discharged, by a board or by resolution passed at a 
resolution meeting of tbe bo.ard and not otherwise. 

(2) Nothing in sub-spction (1) shall be construed to prevent a reso¬ 
lution of a board being earned into execution by any agency duly authoriz¬ 
ed in this behalf by or under this Act, or by a eervant of the board acting 
within tbe scope of his employment 

112 (1) With tbe exception of a power, duty or function— 

Delegation of (a) specified in the second column, and against 

powers by board, f^hicb no entry is shown in the third column, of sche* 
dule I; 
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(b) reserved or assigned to a [President] by clauses (a), {b) and (c) 
of section 50 or by section 51, and, 

( 0 ) [where there is an executive officer or a medical officer of health, 
leserved to the executive officer by section 60 or to the medical officer 
of health by section 60-A:] 

a board may delegate by regulation all or any of the powers, duties or 
functions conferred or imposed on, or assigned to, a board under this 
Act. 

(2) Except as provided in sub section (3)> a board shall not itself 
exercise, perform or discharge, or interfeie in the exercise, performance 
or discharge of any power, duty or function which it has delegated under 
Bub'Section (1). 

(3) The delegation by the board under sub*sectioo (1) of any power, 
duty or function may be made subject to the condition that all or any 
orders made in pursuance of such delegation shall be subject to the right 
of appeal to, or revision by, the board within a specified period. 

(4) Nothing in the foregoing provisions of this section shall be 
deemed to prevent a resolution of a committee of a board being carried 
into execution by any agency duly authorized in this behalf by or under 
this Act, or to preclude any servant of the board from acting within the 
scope of his employment. 

Leg. ChangeB.—CI. (c) of sub-s. (1) was substituted by s. 26 of U, P. Aot 
Y of 1982, Also ses leg. changes ( 9 ) under s. 13 

Commentary. 

Delegate by regulation.—See section 297 (1) (g) infta, 

01. (3) Sanction.—An order granting or refu<;]n£r sanction by the 
municipal board is passed under seotion 118, and section 318 is applicable to such 
a case. Such an order cannot oome under this sub-section which deals with the 
delegation of powers by the board and authorizes the committees to deal with 
such applications and orders being subject to the right of appeal or revision by 
the board itself. Sheo Ram v Sone Lai, 1181 C 710,1939 All. 912. 

Validity of acts and proceedings. 

113 . (i) No vacancy in a hoard or in a committee of a board shall 
Fresomptlons vitiate any act or proceeding of a board or of such 
and savings committee. 

(2) No disqualification, or defect in the election, nomination or 
appointment, of a person acting as a member of a board or of a com' 
mittee appointed under this Act, or as the [President or the chairman, 
as the case may be of a meeting of a board or of such committee, shall 
be deemed to vitiate any act or proceeding of the board or of the com¬ 
mittee, if the majority of the person present at the time of the act being 
done, or proceedings being taken, were qualified and duly elected [or 
nominated] members of the board or committee. 

(3) Until the contrary is proved, any doenment or minutes which 
purport to be the record of the proceedings of a board or committee 
shall, if substantially made and signed in the manner prescribed for the 
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making and signing of the record of snch proceedings, be deemed to be 
a correct record of the proceedings of a duly convened meeting held by a 
duly constiiuted board or committee whereof all the members weie duly 
qualified 

Leg Changes.—In sut-s (2) the wcrds “ President, or the chairman as 
the case may be were substituted for the word ‘ chairman ’ by s 65 of U ?■ Act 
VII of 1949 and the words " or nominated * were inserted by s, II of U- P, Act 
II of 1919.! 

Commentary. 

This sab'section is similar to sub-seotion (l) of s, 67 Bihar and Orissa 
Municipalities Act and section 92 of the Bengal Municipal Act, 1932. 

Cl. (8) Presamption —Under this section there is a presumption in favour 
of the view that the municipality has used the regular procedure and that 
common course of business has been followed in any particular case Therefore 
the defendant who in answer to a claim by the municipality takes the plea of there 
being a defect in the constitution or proceedings of the committee must prove it 
Mnmapahiy of Sholapnr v. Sholapm Spuming and JJ^eamg Co, 20 Bom 732. 


CHAPTER IV. 


MUNICIPAL FUND AND PROPERTY. 


X 14 . (1) There shall be for each municipality a mnnicipal fund 
Uunioipslltmcl and there shall be placed to the credit thereof— 

(a) all sums received by or on behalf of the board ; 

(1) t t T t 

(2) Nothing in this sec'ion shall affect any obligations of a board 
arising from a trust legally imposed upon nr accepted by it 

Leg. Changes.—01 (i) of suh-s. (1) was omitted by A L 0,1937 

This was added to provide for the deposit of trust money such as that 
deposited by Town Improvement Trust in larger boards. 

[114 A A board may, with the previous sanction of the State 
Government and subject tc rules prescribed in this behalf, raise loans 
in the open market by issue of debeutnres ] 

Leg. Changes.—This section was added by s. 66 of U. P Act VII of 1949. 

IIS Cl) It* places where there is a Government treasury or sub* 

Custody andln* treasury, or a bank to which the Government 
vestment of mu- bueiness has been made over, the municipal fund shall 
nloipal ftmd. be kept in snch treasury, sub-treasury or bank. 


(2) In places where there ie no such treasury or sub-treasury or 
bank, the municipal fund may be kept with a banker, or person actmg as 
ft banker who has given such security for the safe custody and re¬ 
payment on demand of the fund so kept as the [State] Government may 
in each case think sufficient: 

(i) Provided that nothing in the foregoing provisions of this section 

shall bVdeemed to preclude a board from, with the previous sancnon ot 
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the State Gorerninent, iovesting in any of the eecaritias described in 
seoion 20 of the Indian I'raat Act, 1882* or pldoiiig on fixed deposit with 
a Presidency Bank, any portion of its municipal fund vrhich is not 
required for immediate expenditure. 

ixfi Snbjpct to any ppecial reservation madp by the [State] Govern- 
FronertvTested property of the nature hereinafter ui this eec- 

In^rd. Bp^cifi-d and situated within tiie municipality 

shall vest in and belong to the boards and slull, witti all 
other property which may become vested in tlie boaid, be under us 
direction, management and connol, that is to say, — 

(a) all public town walls, gates, markets, s'anghter’hoa^es, manure 
and night anil depots, ami public bnildings of ev^ry description which 
have been constructed or are maintHined out of the muincu>al fund , 

(A) all public streams lakes spri .gs, tanks wells, and works for 
the supply, srorags and dutribniion of wat-r f>ir pubiro purposes and all 
bridges, buildings engines, ma'eriala and tin »g^ connected therewiih or 
appertaining thereto, and also any adjic-’nt laud not being piivate 
property appertaining to any public tank or well ; 

(e> all public sewers, drams, oulvnrts and water-courses, and all 
works, maieriald and tilings appertaining theieto ; 

all dust, dung, ashes, refuse, animal matter or filth or 
rabbish of any bind, or dead b idles of animals collected by the board 
from the streets, houses, privies, sewers, cesspoils or elsewhere or 
deposited in places appointed by tbe board under section 273 ; 

(e) all public lamps, lamp posts and apparatus connected therewith 
or appertaining thereto ; 

(/) all land or other property transferred to the board by the 
[Government] or by gift, purchase or otherwise for local public purposes: 
and 

(y) all public streets and the pavements, stones and other materials 
thereof, and also all trees, erections materials, implements and things 
existing on or appertaining to snob streets. 

Commentaryt 

C/Funj lb Manioipalities'Aot seodon &0, Bombay Munioipalities Act sec¬ 
tion 6J and section 68 Bibar and Onssa Manioipalities Act. 

Control, -The word “ control ” means " lawful control.” A Municipal 
Board cannot commit a trespass on the land belonging to another por«on and then 
make a bye-law which would prevent him from exereising his rights, Sohan Lai v 
Bmp., 1936 All. 122,1986 A. L'J 48 ; l6l I C. 445. 

Shall vest in and belong to.—** Belonging to'” as applied to public ways 
which are vested in the munioipality, clearly relates only to streets, ways end pas¬ 
sages or whatever else they may be which belong to the “pablio ” When the words 
” belonging to ” are need in this section, then the legislature did not intend to 
vest in the municipality anything more than what was necessary to conatitute 
tbe street or passage that is, snrfaoe nor soil vest in the manioipality. Muham- 
mad Bata Khan v. Mid. Aikan Khan, A. I. B. 1924 All 599 ; 46 All. 470 ; 22 A. 
U. P. M. A.-X6 
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Li J 729 It is not proper to make the same presumptions with regard to a road 
oonstraoted speoidoally for military purposes and subsequently vested in a muni- 
oipil board as arise in respect of highway dedicated to the use of the public by 
the owner of the soil, Sheo Dularey v Lucknm Mmiapality, 1946 Oudh 270. 

Scavenging —The rubbish and night soil collected from the houses is collect¬ 
ed by the board within the meaning of this section, when the customary sweepers 
I by arrangements with the board undertake to transport and deposit night-soil 
at a given rate such an arrangement is not a sale to the boardi The board must 
be deemed to have undertaken house-scavenging by accepting such arrangements. 
Ban Lai v. Emp , 46 All 281; 1923 All. 480, 21 A. L J. 149. If the Sanitary 
Inspector of the municipality uses his influence with the sweepers and has the 
night soil sold privately appropriating the proceeds, he is guilty under section 
409, 1. P. G Ibid. 

Public street. —The definition covers land on either side of roads upto 
the defined boundary belonging to the municipality Municipal Board, hlibhit r. 
Khalil-ttl-Rahman, 1Q2Q AW 382 ; East JBThan v. Askati Khan, 1922 All. 486, 
Miiniapalitii, Benares^. Bam Kiishna, 1922 All. 386. Fact of demolition of 
chabutta by Municipal board does not amount even to an assertion of title and is 
absolutely inconclusive Ooun Shankar ^ K. E , 1930 All 26, 19-10 A. L. 
J. 244,120 L G. 647 Streets running on private land vesting in and belonging 
to Municipal Board—Effect of such vesting is not to deprive the proprietor ofthe 
land of all his rights to land below the street and the air space over itr-Rights of 
proprietor are only limited. Atjun Led v. Mahantia Man Singh, 1934 All. 338; 1984 
A. L. J. 418; 1491. C. 1190; 66 All. 784. Where a Municipal Board gives permis¬ 
sion to a shop-owner to erect a portico along the front of his premises and upon 
the margin of footpath of a public street which though running through pnvately 
owned land vests in and belongs to the Municipal Board, the owner of the 
soil cannot bring an action of trespass for the erection of portico, nor can be 
otherwise complain of it as an infringement of his rights as owner as they are 
abridged and modified. Maharaja Man Singh v. Arjun Lai, 1937 F C 299; 
A L. J. 126 ; 170 1. C 234,69 All. 901. 

Well.—A Municipal Board can close a well dedicated by its owner to the 
public. Kishen Singh V M C,Amntsai, 1922 Lah, 167. But the mere fact 
that the owner of a well does not prohibit the public from using it does not raise 
a presumption of dedication to the public. LAkhoM v K, E., 1924 All. 611. In 
1936 A. I, R 66 it was held that where a well is a public property a Municipal 
Board has a right to stop the public from using it and can sell it But the 
decision was reversed in Chmman Lai v Zahur Uddin, 1938 All. 648 , A L J. 
901 where it was held that when a well is dedioated to public for certain pur¬ 
poses section 116 (&) does not apply and the Board cannot transfer it under 
section 124 

Nazal Land.—When nazul land is entrusted to the management of the 
Board the transfer of the management does not confer any proprietary right in 
that property. Ugar Sen Jain y. Tiibhmoan Nat am, 1942 A. L. J 671; 1943 
All. (A. I. R) 82. 

117 Where a board, for the purpose of ezeroising any power 
or performing any duty conferred or imposed upon it 
Oompnlsoiyao- jjy qj. QQ^er this or any other enactment, desires the 
quisltiouoi an Ghiyernment to acquire on its behalf, permanently 

or temporarily, any land or any right in respect of land under the pro¬ 
visions of the Land Acquisition Act, 1894, or of other ezistiug law, the 
[State] Government may, at the request of the board, [in the manner 
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presoribed] acquire such land or such right under the aforesaid provi- 
eiona ; and, on payment by the board to the [State] Government of the 
compensation awarded thereunder and of the charges incurred by the 
[State] Government in connection with the proceedings, the land or right, 
as the case may be, shall vest in the board. 

Leg. Changes.—The words “ in the manner prescribed " were inserted by 
s. 67 of D P Act VII of 1949. 

Acquisition of land.—Application for acquisition of land by municipal 
boards should be made to the Government in the municipal department. G 0. No. 
798/XI—130, dated 8th August, 1910. For rules see note to section 127 infra. 

For the purpose} etc.—The board would have to show that the purpose 
of the acquisition is one of the purposes sanctioned by the Act and that purpose 
would have to be stated iu the declaration under section 6 of the Land Acquisi¬ 
tion Act The court has power to see whether the acquisition is for the purpose 
authorised by the Act. Shasirt Bam Chandra v. Ahmedabad Municipality, 24 Bom. 
600 ; The Tiustees for the Impiovemenl of Calcutta v Chandta Kant, 24 G.W N 881 
(F. C.): Mont Lall Singh v The Thutees for Improvement of Gal 22 G, W. N 1; 
Eaav Seaetary of Stale foi India, 32 Gal. 605, (P C.), Baa v. The Secy, of State, 
SO Cal 86 Contra, A €• Banetji v. Corp. of Calcutta, 27 G. W N. 126. Land 
already the property of Government cannot be the subject of acquisition. If 
the municipality requires such land it must apply to the Government for transfer 
of the same. Iwdad Alt v Collector of Farakhahad, 7 All 817; The Government 
of Bombay v Esufali Salebhai, 84 Bom. 618. 

ZZ8. Subject to the provisions of tbe next section and to any con> 
Power of board dition imposed by the owner of the property a board 
oonTrolpfoperS manage and control any property entrusted to its 
entrusted to its munagement and control, 
management. 


Commentary. 

Nazal lands entruste'd to the board by tbe Government may be managed 
and controlled by.the board. A property of which a trust or wakf has been 
made long before the board is covered by this section when entrusted to it, 
CAtmman Lai v. Edhuruddm, 1988 All. 548. 

For instruotioDB See Municipal Manual, 1939 edition, Vol. I, Part II, 
pp. 261-287. 

Instruotions regarding naziil land entrusted to the management of a Munioi^ 
pal Board are mere departmental instruotions. They are neither rules framed under 
section 296 of the Municipalities Act nor have they the force of law. Moradabad 
Muniapaltty v. Habib Ulldh, 1841. C. 885; 1939 AH. 883; 1939 A L. J. 882. 

ZZ9. (1) The management, control and administration of every 
Pnbllo insbtu- public institution maintained ezolusively out of tbe 
municipal fund shall vest in the board. 

(2) Any other public institution may be vested in, placed under 
tbe management, control and administration of the board provided that 
the extent of the independent authority of the board in respect thereof 
may be prescribed by rule 

(3) All property, endowments and funds belonging to any public 
institution vesting in, or placed under the management, control and 
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administration of a board sball bs held by the board in trust for the pur¬ 
poses to wbiob such property, endowments and funds were lawfully appli¬ 
cable at the time when the institution became so vested or was so placed. 

(4) Provided that nothing in the foregoing provisions of this 
section siiall be held to prevent the vesting of any trust property 
m the Treasurer of Charitable Endowments under the Charitable Endow- 
ments Act, 1890. 

Notes 

Exolnsively— Institution not maintained exolusively but partly from the 
mnnioipal fund does not vest in the board. 

120 . (11 The municipal fund and all property vested in a board shall 
Applioation of be spplied for the purpnsesi express or implied, for 
mnnioipal fund which, by or und«>r this or any other enactment, powers 
and property. conferred or dunes or obligations are imposed upon 

the board. 

(2) Provided that the board shall not incur any expenditure for 
aeqniring or renting land bevoiid the limits of the mnoicipality or for 
coDstruciing any work beyond such limits except— 

with the sanction of the [State] Government, and 

(&) on such terms and conditiona as the [State] Government imposes, 

(3) Provided also that priority shall be given in the ordei set forth 
below, to the following liabilities and obligaiions of a board- 

fa) liabilities and obligations arising from a trust legally imposed 
upon, or accepted by, tbe board ; 

{h) the repayment of and tbe payment of interest on any loan 
incnrred under the provisions of the I/iosl Antbonties I/ians Act, 1914; 

(e) the payment of establishmeni ohargee, including such oontribu’ 
tions as are referred to in section 78, and the salary, allowancfB and 
pension of an executive officer appointed by the [Stare] Government; 

(rf) any sum ordered to be paid finm the mnnieipal fund under 
snb-Roetion (3) of section 35, snb-seciion (2) of s. 38 section 126, sub-sec¬ 
tion (3) of HPcimn 163 or snh seotion (^} of seetion 320 

Leg. Changes,—The word * State * vrr «ubaiftnlod for the word * Provin* 
^oial' wher-ver It ncciirred in th" section by A L. 0 1950. In eub-». (B), Ic) the 
wnrd« ‘ hy Govt. ’ were replaoed by the words *' by tbe Provinoial Govt, ” by 
A L 0.1937. 

Noies 

For applioation of munlolpal (and and property, see sections 7 and 8 of 
this Art 

Sub'S (2\ This r-fers to oaaea where more than one lonal nnthority or 
pnblio body i« onnoerned. In suoh OHses, the board with the sniiouon of the Slate 
Givernmenr nr Cemmissioner may euher oonmbnte to the ooat of oonstrurtion 
or may iiaelf onn^truo' the work and extend the benefit to the looal authority 
outside the mumoipnl limita. 

Settlement of dispute.— The disputes shall be referred to the State 
Government whose deoi«ioii wilt be final. See seotion 826(1). 

Trust.—See seotion 114 (2), 
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For Local Authorities Loans Act and Rules, see Muuioipa] Manaa], 1989 
edition, pp. 602—612. 

B —The income of the Municipal Board is exempt from income tax, see 
Government of India Notification No. 2762 dated 6th June, 1890. 

221 . (1) When, by reason of a notification under section 3, any 
i^jsposal of ^ocal area ceases to be a municipality and is immediately 
mnnioipal Hind placed under the control of some other local authority, 
when area the muoic<pil fund and property vesting in the board 
ceases to be a shall vest in such other local authority, and the 
mnnloipahty liabilities of the board shall be transferred to such 
other local authority. 

(2) When, in like manner, any local area oeases to be a munici- 
pahty and is not immediately plao-^d under the control of another local 
amhority, the balance of the municipal fund and other property vesting 
m the board shall vest in [the State Ghvernmaui] and the liabilities of 
the board shall be transferred to the [State] Government. 

Iiig Oliani^es.—In sub-snotinn (2) the words " the State Government " 
were sutistituted for the words ** Uis Majesty for the purposes of the Province ” 
by A. L. 0.1960, 


122 (1) When, by reason of a notification nnder section 3, any 

Disposal of ceases to be included in a municipality and is 

muuloipat fond immediately placed under the control of some other 
when area oea- local authority, such portion of the municipal fund 
ses to be Jnolu- and other property vesting in the board shall vest in 
oipality^ other local anthontv, and such portion of the 

liabilities of the board shall be transferred to that other 
local authority, as the [State] Government, aft^r cousnliing the board and 
that other local authority, declares by notification 

(21 When, in like manner, any local area ceases to be inclnded in 
a municipality and is not immediately placed under the control of some 
other local authority, such portion of the municipal fund and other 
property vesting in the hoard ahall vent in [the State Government,] and 
such portion of the liabilities of the board shall be transferred lo the 
[State] Government as the [S^ateJ Government, after consulting the board 
and conaidering any representations made by the iuhabitants of the 
excluded area, declares by notification. 

(3) Provided that where an excluded local area is placed under the 
control of a local amhority not existing at a date previous to the 
exclusion, the [State] Government, before making a deelaraiinn under 
sub section (1), shall take into consideration any representation made by 
the inhabitants of the excluded area. 

(4) Piovided also that the foregoing provisions of this section shall 
not *Pp1v in any case where the circnrastanees, in the opinion of the 
[State] Government render undesirable the transfer of any portion of the 
municipal fund or liabilities, 

Log. Changes.—See under 8> 121 jupia. 
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123 4 iiy municipal fund or portion of a municipal fund or other 
Application by property of a board accruing under the proviaiona of 

1 **^ section i2l oi 122 to [the State Government,] shall be 
perty a°crulng ®Ppl*ed in the first place to satisfy any liabilities of the 
to It under seo- board transferred under such provisions to the [State] 
tlon 121 01 122 Government and secondly for the benefit of the inhabit¬ 
ants of the local area 

Leg Changes.—The words “ the State Government ” were sabs, for the 
words “ His Majesty for the purposes of the Province ’’ by A L. 0 1960.^ 

124 (1) Subject to any restriction imposed by or under this Act, 
Power of board a board may transfer by sale, mortgage, lease, gift, 

to tianefer pio- exchange or otherwise any property vested in the 
board, not being property held by it on any trust the 
terms of which aie inconsistent with the right to so transfer. 

(2) Notwithstanding anything contained in anb'Seotion (1), the board 
may with the sanction of the [State] Government, transfer to [Government,] 
any property vested in the board but not so as to affect any trust or 
public rights to which the property is subject. 

(3) Provided that every transfer under sub-section (1), other than a 
lease for a teim not exceeding one year, shall be made by instrument in 
writing sealed with the common seal of the municipality and otherwise 
complying with all conditions in respect of contracts imposed by or uhder 
this Act. 

Log, Ghnuges—In aub-seo. (2) the word ‘ Government' was subs, for the 
words His Majesty ’ by A. L. 0.1960. 

Transfer.—The State Government may make rules to regulate and govern 
the conditions of transfer. See s. 127 (&)• 

A Municipal Board can transfer its right of collection Mnoa v. M, 
£d., ifultia, 1939 A. W. R (H. 0.) 526 (P. B.). The Board cannot, however, 
transfer a property held m trust by it. Chifaman Zal y> Zahui Uddtn, 1938 
All. 648. 

Conditious in respect of oontraots.—See ss 96 and 97, supra- 

125 The board may make compensation out of the municipal fnnd 

Payment of to any person sustaining any damage by reason of the 
oompensa 1 10 n exercise of any of the powers vested in the board, its 
fund officers or servants under this or any other enactment or 

vested in the [State] Government, [the Prescribed autho¬ 
rity] or the District Magistrate under section 34 and shall make snob com¬ 
pensation where the person sustaining the damage was not himself in 
default in the matter in respect of which the power was exercised. 

Settlement of ooinponsation.—Compensation may be settled in such 
manner as the parties may agree or by oolleotor upon application in default of 
agreement. See s. 824. 

126’ (1} When special police protection IS, in the opinion of the 
Payment by [State] Government, requisite on the occasion of a fair, 
board for spe- agncnltural show or indnstrial exhibition managed by a 
oial police pro- board, the [State] Government may provide such protec- 
teotlon at fairs tjjg hoard shall pay the whole charge thereof 

^ or such portion of such charge as the [State] (^vernment 

considers equitably payable by it. 
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(2) If the sum charged is'not paid, the District Magistrate may make 
an order directing the person having the onstody of the municipal fund 
to pay the expense from such fund. 

Expenses.—^For payment from the Munioipal fund, see s, 120 (3^ (d). 

127 . The following matters shall be regulated and governed by 
Other matters made by the [Stale] Government under section 296, 
relating to ma> namely 

nlolpal fund and (a) the authority on which money may be paid 

property municipal fund , 

(6) the conditions on which property may be acquired by the board 
or on which property vested in the board may be transferred by sale, 
mortgage, lease, exchange or otherwise ; and 

(c) any other matter relating to the municipal fund or municipal 
property in respect of which the Act makes no provision or insufficient 
provision and provision is necessary. 

Gl, (a) For rales.—See the Munioipal Account Code in Municipal Manual 
Yol. n, 1939 edition. 

Gl, (i) For rales.—See Municipal Manual, 1989 edition, Yol. I, pp. 259, 

260. 


CHAPTER V 

MUNICIPAL TAXATION. 

Fundamental principles of taxation.—The fundamental principle le that 
taxation should be limited to meeting the requirements of current expenditure. The 
limit may be exceeded in special cases, such as sinking funds for the repayment of 
debt, or projects of expenditure on a large scale whiob require the acoumulation of 
more than one year’s taxation. In such oases surplus may be legitimately invested 
until it 18 required for disbarsement. The existenoe of a surplus available for 
investment in the absence of such speoisl eircamstances pjints to the necessity for 
taking administistive measures for the rediiotion of taxation. [Government of 
India (F. and C ) Resolution No S12A dated May 1, 1901] 

Principles which should govern the imposition of taxation. 
Resolution No. 346S/X1—27113 dated I9th September, 1916 of the local Govern¬ 
ment,] 

As municipal adminietration increases in complexity and the demand grows 
for progress in sanitation and for other amenities of oivio life, there is no aspect 
of munioipal aotivities which more intimately affects the mass of the citizens than 
the system of taxation to be adopted foi the provision of the necessary funds. The 
Munioipslities Act of 1916 gives s wide choice of taxes, but it does not lay down any 
canons of taxation which would assist municipal boards in their consideration of this 
most important question. The situation is further complicated in this province by 
the present transition stage in the hi'tory of local taxation The ootioi system which 
has been the main source of our munioipal income from the commencement of Local 
Self Government, has been in coarse of gradual abolition since the report of the 
taxation Committee brought the evils stiaobing to it into cleat relief It is being 
replaced partly by less complioated systems of indirect taxation, but also largely by 
the steady conversion of mdirect into direct taxation. Municipal boards are, 
therefore, faced at the present time with new and special problems, for dealing with 
which their pievioue experience affords hut little assistanoe ; while the hostility of 
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the mass of the people to aoy room of direct tazatioa imposes severe strain on the 
adherence of a board to soand economic principle 

2 Under these conditions the Local Qovernment believes that boards may not 
be nnmlling to accept the following statement of general principles which is 
suggested fjr their gnidanca Many forms of taxes are now lawful, bat all are n't 
eqnally expedient and as enlightenm nt spreads, mnnicipalities will have to be gmded 
mor- and more closely by economic laws and the experience of other conntries It will 
be for them to lead and monld public opinion in fiscal policy The Local 
Oov-rnment has no wish to look too far ahead, or to upset snch existing sy terns 
as are working well The taxation sohedale'i, however, in some mnnicipalities 
are gravely dt-feclive, and the necessity of revUion is becoming more and mors 
apparent Others will, in all probability, come on the anvil aa pnblic interest 
awakes and as the introdnotion of direct taxation has its inevitable effect in a 
growing realization of the advantages and disadvantages of special system ' be 
Local Qovernment do>s not desire to lay down any cut and dried rales and folly 
reeogcizei the advantag^-s of free growth and of elastici y Its sole pnrpose is to 
indic te the Vlew^ held bv Qovernment as to the merits and dangers of individnal 
taxes, and in some Oises ae to the methods of assessment which shonld be adopted 

5 Following the actual course of evolntion in thsso provinces the systems of 
indirect taxation may first be brirfiy considered The most important are octroi, 
terminal taxation and tolls Ail these have their historical basu in the " benefit 
of the market " in which the prodncer, trader and purchaser carried on their opera- 
ti >n8 in safety and nnder dne regnlation This was in nnsettled times a legitimate 
basis fir heavy taxation and though the payment may now be di-proportionately 
high tha “ benefit of the market ” oannot be altogether eet aside in the framing of 
municipal schemes The taxation on this account must, however be made to take 
a form more adapted to modern conditions of trade and intercourse. 

4. The views of the Local Qovernment about octroi are already well known: 
it has been the subject of a careful inquiry throughout these provicces which has 
demonstrated its hampering effects on trade and industry, and the declared policy 
of the Local Qovernment is that of its gradual extinction In this it cannot yet 
be expected that boards will co-operate whole beartedly. The disliae of change, and 
the easy acceptance many of a tax which was not directly felt, and of winch a 
disproportionate share was paid by the inarticnlate poor, made the abolition of 
octroi nn popular. The Local’Government, however, oan only persevere in the polioy, 
in the sure belief that it is for the general good, and that future generations will 
see its advantages. 

5. Terminal taxes are now under separate disonesion, both with mnnicipai 
boards and with the Qovernment of India. Up to the present L’awnpore is the only 
city which has had any substantial experience of their working, and a wider basis 
of exi>erienee is neceesary before it is posbihle to evolve detailed principles of general 
application. These will it is hoped, be ennnoiated later , bat in the meantime 
the essential point for the present purpose is that this system of taxation oannot 
be generally applied and will be reetiicted to a email number of mnnioipalities, 
including more especially those which are important centres of trade or indnstry. 

6 The only other important form of indirect taxation is that of a general 
toll on laden vehicles and ammale entering mnnicipal limits nsnaliy supple¬ 
mented by a tax on head-loads The form of taxation is a necessary complement 
of terminal taxation, bnt may exist apart from it More directly than octroi or 
terminol taxes it h a relic of the old traditional import for the nse of the market 
and of the approaches to it It dates from nnsettled times, before the railway 
system had revolntionized the conditions of transport and of trade, and is open to 
many objections under modern conditions Its disadvantages are, however, not so 
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great as to render its prohibition necessarj, and a toll of this type will oooasionally 
be reoogniaed as a fair tax ; provided that — 

(o) it is low and as nearly uniform as possible ; 

(i) it does not bear unfairly on through trade ; and 

(e) the cost of oolleotion is not ezcessiTo as compared with the total receipts 
from the tax. 

7. While the foregoing type of tax cannot be altogether dispensed with, 
however, the tendency in the municipal systems of all countries is towards the 
replacement of indirect by direct taxation, and India cannot be an exception to 
this general rule if its trade and indnstry are to develop freely nnhampered by 
the disadvartages of the octroi and cognate systems It is no longer possible 
to be content with a system which has been described as imposing the tax 
on someone who can shift it to another in the form of increased prices, in 
such fashion that the apparent tax-payer knows that he is not actually paying 
the tax while the actual tax payer does not know that he pays at all ” Considerable 
progress has been made in the replacement of octroi by system of direct taxation 
io the smaller municipalities of these provinces, and this change must be carried 
further The octroi system must finally disappear and terminal taxation can only 
replace it to a very limited extent. The whole movement, however, naturally unpalat¬ 
able in the first instance, is towards a more enlightened system of taxation, less 
hampering to trade and indnstry, and with fewer opportunities for the delays, 
difficulties and corruption attendant on the octroi system with its large staff of ill- 
paid officials and inevitably complicated procedure, 

8. In selecting the forms of direct taxation applicable to any municipality 
the twc cardinal principles to be observed are, first that payment for definite service 
rendered should be enforced wherever possUile and second, that ability to meet the 
balance of the municipal burden should determine the actual incidence of that 
burden. 

Payment for services covers snch taxes as the water-tax, scavenging tax and 
latrin^-tax \ also to a certain extent the taxes on vehicles and animal. The first 
three of these are governed by the special provisions of seotions 129 and 180 of 
the Municipalities Act, 1916, which lay down as a condition of the imposition that 
the tax must be imposed solely with the object of defraying the expenses connected 
with water-works, scavenging or latrines, as the case may be, and that the whole-of 
the income derived therefrom shall be expended solely on those objects. The 
principles on which these taxes are based are simple and should present few 
difiSculties to municipal boards. 

9. This is, however, not the case with another tax coming under the same 
category, namely, that defined under section 128 (1) (ii) as "a tax on trades and 
callings carried cn within mnnicipal limits and deriving special advantages from, 
or imposing special burdens on municipal services.” There has in the past been a 
tendency in mnnicipal boards to consider that any lucrative trade was a fit 
snbj*ect for extra taxation, more especially if it appears to have profited more than 
others by the abolition of octroi Oonsi^ration of this kind should not in future 
be accepted as adequate grounds for the imposition of additional taxation on any 
special trade under this section of the Act. The grave responsibility of differentiating 
ag«nst individual trades should not be undertaken unless there is the clearest 
eviunoe of the special advantage which that trade derives from, or the special 
burden it imposes on municipal services ; and the incidence of the tax should then 
be regulated with reference to the cost of such services rather than to the profits 
of the particular trades. 

U, P, M, A.-.17 
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10. Taxation of this type and restricted by these conditions cannot howevert 
yield more than a small proportion of the income required for the proper 
maintenance o( the general municipal serrices, and for the balance it is necessary 
to hare recourse to systems of taxation under which the indiTiduol assessment can 
only bear the very roughest relation to benefits received It is, therefore, ordinarily 
to fall back on the second chief canon of municipal taxation, namely, that thi 
assessment on each individual shall, as far as posaible and with some neceasary 
limitation, be in proportion to his ability to bear it This canon involves the highest 
test .of good municipal government: in it are included an equitable distribution 
betfr^en rich and poor, the taxing oi the former according to the capacity and, as 
far as possible, easing the latter of burdens which they ought not to bear. 

11 . In modern oommnnity it cannot be left to each individual member to 
make voluntary provision for all the essential needs of communal life. Whether the 
need is the supply of water or a system of drainage or education, it is incumbent on 
the local authority to place some provision at the service of every member of the 
community whether he is able to make a proportionate contribution or not Thus 
the taxes which are levied to supply the greater part of the resources of the vaiious 
departments of municipal activity cannot be levied on any basis bf purely economic 
exchange, but must be regarded as a necessary contribution towards a public 
charge which must be met as a civic duty.*' Some basis is (hen necessary for the 
levy of such compulsory taxes, as compared with the voluntary exchange payment 
for mnnioipal services; and it seems clear that the only practical basis of general 
municipal taxation is that of ability to pay, such ability to be measured by the 
actual or assumed income of individual citizens, whether singly or in corporations. 

12. The only gauges available of ability to pay are visible property and as* 
eertainable income. The most obvious form of property which is benefited by 
municipal activities in drainage, sanitation and communication is house property, 
and it is moreover to some extent a gauge, however inexact it may be, of the 
circumstances of its owner.^ A house-tax and a tax on circumstances and property 
present then the first line of action in attempting to assess general municipd 
taxation in accordance with the canon of ability to pay, 

IS. House property affords a rough but tangible measure both of munioipal 
benefits and of the occupant's capacity to pay. It may frequently be fallacious as 
a measure, and in areas where the houses in the mass bear notoriously no relations 
to the means of their occupants, it is an unsuitable tax to be imposed In large cities 
however, it is the only practical test of ability, and it is thoroughly appropriate in 
advancing in any oommeroial towns where the bulk of the houses have a recognized 
market value. Its value as a test may be affected by exceptional oironmstances, as 
for example when old families live in houses which are now beyond their means, 
and section 110 (2) of the Act makes special provision for an equitable assessment 
in such oases. 

11. A tax on circumstances and property may be either an alternative to a 
house tax, more especially in small or decaying towns, or it may be oon-comitont 
with it In large cities it is practically imposeible to asaess, as there is no standard 
available which oan be referred to for the purpose of testing comparative assess¬ 
ments : but in smaller towns there is less difBculty in this regard and such a tax 
is often fairly applicable. Further, in towns where there are considerable propor¬ 
tion of oases in which house property is a fallacious index to the cironmstanoeB of 
the occupiers, and a house-tax assessed at full rates would result in serious inequali¬ 
ties of assessment, a tax on oircumetances and property would be useful to supple¬ 
ment a low house-tax, the inequalities of which it would thus correct. 

15. As an alternative to these taxes or in addition to a house-tax recourse 
out be had to a general tax on trades, calling and vocations under section 128 (1) 
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(iii) of the Act. The definition of this tax has been oonsiderably extended in the 
new Act, more speoially by including all employments remunerated by salaries or 
fees, but it would still exclude some olaases of residents and more espeoially earnin' 
dars. This tax cannot therefore be regarded as equivalent to a tax on circumstances 
and property, the scope of which is wider. 

16. In all taxes of the classes referied to in paragraphs 12 to IS above, 
which are in the last resort taxes on income, there are certain prinoiples the 
observance of which cannot be too earnestly impressed upjn boards. ^ 

In the first place, a minimum assessable income must be laid down to protect 
the very poor. This minimum should be as high as it is possible to secure con¬ 
sistently with obtaining the necessary resources and avoiding excessive taxation of 
those who enjoy greater worldly proB;ierity, but in no case should it fall below an 
annual income of Bs. 100. In fixing it regard should also be had to the cost of 
collection as the cost of collecting small sums may be greater than the ineome 
realized. 

Secondly, maximum is necessary for the purpose of preventing the rich being 
taxed out of all proportion to any possible benefits conferred by the municipal 
services It also operates as a roughly equitable solution of many of the complicated 
problems presented by sources of income outside the mnnioipal area, extra-municpal 
income, though it cannot justly be taxed at full rates, cannot be altogether exolnded 
from assessment without throwing an unfair burden on residents whose sources of 
income are within the mnnioipal area In the case of house-tax such maximum 
is automatically imposed by the rules for assessment, but in the oases of the other 
taxes on income it is necessary to lay down a definite limit of assessment. 

Thirdly, taxation of this type should not be minutely assessed, but should 
he graded broadly aooording to capacity to pay and more especially for the lower 
grades of tax-payers it is advisable to fix definite sums to be paid by the peisons 
included in each grade Excessive minuteness in grading also gives too much 
scope for barrassment by the municipal subordinates. Even in the higher grades 
it IS advisable to iiave fixed payments for each grades as simplifying asseosmsota 
and leaving fewer openings for dishonest practices. Percentages on income may, 
however, be fairly accepted, and it is desirable that, subject to the fixing of a 
reasonable maximum, the percentage should increase for the higher grades of tax¬ 
payers. 

17. Behind and above all these stands the necessity of fairness in the actual 
work of assessment. Unless the assessing is stnotly honest and impartial, a tax 
goodie principles becomes as bad as the worst and municipal government demone- 
trates itself a failure. 

The responsibility for the work of assessment rests on the members of municipal 
boards , and unless they see that this work is done with the most sornpnlons care 
and disinterestedness, no liberty of appeal will avail to prevent the serious injustice 
which must ensue and which it is their bounden duty, as the trusted representative 
of the people, to withstand. 

Imposition and alteration of taxes, 

Z28. (1) Subject to any genoral rnlea or special orders of the 
Taxes whloli [State Governmeat] in this behalf, tbe taxes Tvbicb a 
may be Imposed board may impose in the whole or any''part of a muni¬ 
cipality are— 

(i) a tax on the annual value of buildings or lands or of both ; 
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(i>) a tax on trades and callings carried on within the municipal 
limits and deriving special advantages from, or imposing special burdens 
on mnnicipal services; 

(id) a tax on trades, callings and vocations including all employ* 
ments remunerated by salary or fees, 

(tv) a tax on vehicles and other conveyances plying for hire or kept 
within the municipality or on boats moored therein ; 

(o) a tax on dogs kept within the municipality; ^ 

(vi) a tax on animals used for riding, driving, draught or burden, 
when kept within the municipality; 

(vii) a toll on vehicles and other conveyances, animals, and laden 
coolies entering the municipality ; 

(vtit) an octroi on goods or animals brought tvithiu the municipality 
for consumption or use therein ; 

(i«] a tax on inhabitants assessed according to their circumstances 
and property; 

(a) a water-tax on the annual value of buildings or lands or of 
both; 

(«i) a scavenging tax ; 

(zii) a tax for the cleaning of latimes and privies ; 

[(aim) a tax on goods imported into, or exported from any munici¬ 
pality m which an octroi was m force on the sixth day of July, 1917, or 
with the previous sanction of the [Central Government] any other 
municipality], 

(sem-A) V • • » 

[xw) any other tax which the [State] Legislature has power to 
impose m the [State] under the Gonstitukon 

(2) Provided that taxes under clauses (m) and («v) of sub-section 
(1) shall not be levied at the same time [nor shall an ooiroi on goods under 
clause of suh’Seotton (1) and a tax under clause (xm) of suh-seciton 
(1 be levied at the same time], 

[Provided also that no tax under clause (iv) of sub-section (1) shall 
be levied in respect of any motor vehicle.] 

[(8) Nothing in this section shall authorise the imposition of any tax 
which the [State] Legislature has no power to impose in the [State] under 
the [Constitution] : 

Provided that a board which immediately before the commencement 
of the [Constitution] was lawfully levying any such tax under this section 
as then in force, may continue to levy that tax until provision to the 
contrary is made by the [Parliament] 

^ Legi GhangeSi'-In sab-s (l) the words " Local Government ” subs* 
for words " Governor-General in Oonncil ” by section 2 and Soh< 1 of Act 
XXXViII of 1910 which were again subs, by the words "Provincial Government’* 
by A> L< 0 1937 which was farther substitqted by the words "State Government" 
by A. L> 0> 1950. 
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01. (siu) was ms. S> 2 of U. F. Aob I of 1918 and the vords ' Centra] 
Govt* in oL (etit) sub. for the words " G Q in Council." by A. 0 1987. (3. 
(snti'A) was ins. by s. 2, and Soh. I of Act ECSVIII of 1920 and was omit, by 
A. 0.1987. 

Words in italics in Sub-s. (2) at the end were added by S. 3 of Act I 
of 1918. Proviso to sub-seotion (2) was added by Act V of 1936* Sub-sec¬ 
tion (3) was added by A. L. 0. 1987 For the words * Government of India 
Act, 19S6 ’ occurring at the end of sub-section (3) the word * the Con¬ 
stitution * was substituted by A. L. 0. 1960. The words * the Constitution ’ 
for the words * Part III of the said Act ’ and * Parliament ’ for ' Central Legis* 
lature * in the proviso to sub-s (8) were subs, by Jbid 

Commentary. 

Cl. (t) Annoal Yalae.‘-~See seciaon 140 for definition. A tax on building 
and another on land can be levied simultaneously. Sbolapur Mumcipaltiy v 
Shankar Sheshbhai, 1922 Bom* 168. 

Liability for payment of taz.~See section 149. 

It is tax on special trades and callings carried on miht/i mmietpal limits 

Cl (u) Carrying on trade.— Cannot include a person who merely works for 
an employee as a salaried clerk but applies to a person who is working for 
his own profits. BriJ Bhushan Lai v. Ths Muntctpal Board of Eanauj, 1924 All, 
667: 22 A. L J. 599 ; 46 All. 688, So long as effective management, administra¬ 
tion and control of a business are vested elsewhere, mere employment of an 
agent to do some work for the company as collecting the insurance premium 
in the municipality will not make the Company liable, Municipal Council Manga¬ 
lore v Pairy Co.| 1926 Mad. 1187 1 Jlfwwcipoi CowMcii, Dmdipw? v Bombay Co, 
1929 Mad. 409 Ooutra 7eerappav PalaniM C, 1926 Mad 607, Jalpatguit 
Mumcipaltiy v Jalpaigwi Tea Co- 1922 Cal 46 j Municipal Council, Vijagapalam 
T, Tea Dub ict Labour Association, ld32 Med 160. A sub-judge does not carry 
any trade or business in discharge of bis duties. Gaurt Shankar M B Sitapur, 
1933 Oudh 91. So a naib-tahsildar, Lala Bam v, Nobfied Area Coml. Koi Addu, 
4 Lab, 266, 

01. (til) It is a general tax and may not be imposed at the same time as the 
tax on circumstance and property. It does not include xamindari so that a 
tax on zammdari can only be imposed under clause (ix) infi a. 

Tax on trades, callings and Tooatlons.—(G. 0 No. 2386/XI-900-E, 
dated 27th July, 1916). It may be imposed without reference to the Government 
of India although the sanction is obtuned under section 188 in/ia from the 
Commissioner, who is bound to submit such proposals to the Government. A 
person living in city having income from bouses Bitnated outside municipal limits 
professional tax, 7eerappa v, Palani Municipal, Council 1925 Mad. 
607. A municipal employee cannot get a refund of tax in the salary on ground 
of absence on leave from the place. W E Puiwev M, B> Sitapur, 1926 Oudh 
108. The criterion in case of non-residents is the value of their property or 
bade dealings. Louis Dreyfus <6 Co. v. Notified Area Budauh, 1924 Oudh 418 
Income derived by a spiritual leader from offerings made by bis disciples is 
income from a calling or profession. Fit m of Banwari Lai -v Dina Nath, 1Q22 
Lab. 127. Income of a temple by investment of its surplus money is not a pro¬ 
fessional one. Jfadarfl Dsusffcanaw v. lfad«ra 3f»tii«pafifp, 1928 Mad 689 Allow- 

anw should be made of income tax paid in assessing vocational tax. Chunni Lai 
V. Euhan Das, 1926 Nag. 71. 
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Cl (id) Tax on Vehiolos.—Whatis—aoyole; Zojfe SAaftol v- Emp , U 
A< L. J 814, hand-trollies and trailor oars. Daya Shariker v. Hufi Lai, 27 T. G> 
497; 18 M. L, J, 149 ; lorry, M. B. Benataa v. Namngh Dull 9930 Ail> 222 , 127 
I. G. 614. 


Motor VehioIrs.’^A chance visitor on motor oar is not liable to be convicted 
under section for 299 short stay in municipality nor suoh motor-rars which 
stay only for a short period amount to “ vehicles kept iachmi Nath v. 
Zucftnoui H/. i?oa> d 1928 Oudh 306,2 Luck. 608. Where a car is un6t for 
use immediately and is under repairsi it is nevertheless liable to tax as being kept 
in the municipality 

Cl. (v) Tax on dogs —Board may find it convenient to make bye-laws 
under section 298 (4) (ii) (h) to impose a registration fee instead of a tax on dog, 

Cl. (vu) Where a municipal bye-law lays down that “ no person shall bring 
within the limits of municipality any laden vehicle until the toll due in respect 
thereof has been paid ” the toll is leviable on laden vehicle although the amount 
may vary according to the number of passengers in it. The word “ bring " has 
no element of " pause '* or “ repose "• As soon as a vehicle enters the municipal 
limits the act of bringing it is complete irrespective of the fact of its stay Einp 
V. Ear Bait, 1936 All. 743 ; 1936 A. L. J. 962 , 168 I. C. 466. 

Cl. (mil) Octroi Brought within mnnioipality —Imply that goods or animals 
are imported from some place outside the municipality and they are not meant to 
cover a case of transit where goods are transferred from one part of the muni- 
oipahty to another part within its limits and cross non-municipal land in transit. 
Cattle imported for being slaughtered to prepare dry meat ate cattle imported for 
use. ^Jmen v. Empetor 1934 All. 39,66 All 241,1481. C 603 ; 1934 A. L, J. 
80. Consequently no refund of octroi duty for transit of goods from one part 
to another is claimable. ^ 

Cl. (ub) Ifon-ie8idonts.~-ln their case basis of assessment or exemption is 
only the value of their property or trade dealings Louis Dreyfvs & Co v. The 
Notified Ai ea Budauh 1924 Oudh 418. 

A sub-judge residing out of municipal area is not liable to professional 
tax. D‘ B> C. Madge v SUaput MuntcipalUy- 1937 Oudh 468 , Gawi Shankat 
V. ilf. B Sitapw 19.^3 Oudh 91; Kameshwan Pd v> The Chairman of the Bhabua 
Mamcipaliiy 27 Gal 849 

Tax according to oiioumstaiiecs and property—In case of banking busi¬ 
ness, basis of assessment is net profits after deducting expenses incurred 
neoesoarily for it. Allahabad Bank v. M, B Sitapw 1936 Oudh 296; 12 Luo. 
182 ; 160 I. G. 803. A pay office of a Bank is to be allowed a deduction for 
amounts paid as interest to the branch office for sums borrowed. Auratya Pay 
OffieeV’Notified Aica Committee Aw aiya 1938 All 302; 1938 A. L. J. 268; 
176 I. 0. 613 

Burden of proof.—Is on the municipality. Chairman Rajpwr Mumeipcdity 
V 27aprndeia 27atk 23 G, W, N. 476 ; Beb Nai am Butt v Chairman Bainipore 
Municipality 41 Gal. 168 ; Chau man Jaynagar Munimpaltty v* Sailabala Butt 
48 Cal. 443 

Tax on salary.—Where a tax was imposed en the salary of a person 
owning property within the municipality, it was held that the tax was rightly 
imposed since the circumstances and property " meant the whole amount and 
not what he spent within the mnnioipality Chairman of Oindth MumeipalUy v. 
Siish Ghandia Maeumdar, 36 Gal. 869; 12 C W. N. 709, 
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Hethod of taxation.—It is the dtity of the manicipality to disclose the 
method of taxation when a question arises to this effect, so that a civil court may 
be in a position to determine whether'the method is correct or not. OAoifWifln 
Jaynagar Mtim&yality v< Satlaiala DuU 48 Cal. 443, 

01 , {x) Por restrictions on the imposition of tratex tax.—See section 128, 

For Obligations of a board imposing water tax, see sections 228, 231 and 
233. Levying of tax is independent of the duty to supply water. G. E> Branson 
y> The Mumetal Commrs Jot Ufadros. 2 Mad 862 (F. B). A suit for com¬ 
pensation for breach of duty lies. Muntetpal Comtnrs Madras v> Brason 3 
Mad. 201. 

Cl. (zt) For restriction on (he imposition of Soareoglng Tax.—See section 

180, 

For the definition of soarenglng.—See section 125 

Actual scavenging is not a condition precedent of taxing. Tahet Ah v. 
Mumapal Committee Khamgaon 461 G. 682. 

Clt (zu) For restriotions on imposition of latrine tax.—See section 130. 

For liability to tax.—See section 150. 

This clause enables a board to undertake the cleansing of latrines and 
privies without undertaking at the same time all the other duties niBi'^ioQod in 
section 195 which duties are obligatory if tax under clause (zt) is imposed. 

01. (ziu^ Terminal tax and toll. Tha,Q-overnment of India have formulated 
principles which should govern the imposition and collection of terminal taxes 
in municipalities in their Q-. 0. Bo. 302 M. C /X 2-244 E dated l3th September, 
1917, They are (t) Tax will not be introduced except with the sanction of the 
Government, (u) The reason for introduction will be (a) the abnormally high 
cost of the collection of octroi, (5) a large proportion of refund of octroi whereby 
a large volume of trade is hot taxed, (c) the existence of a large export trade. 
Ordinarily it will be levied on imports but may also be levied on exports. For 
detailed instructions see Municipal Mannual, Yol. I, part 11, 1939 edition under 
“ Terminal Taxes,” 

Terminal tax is leviable on import of goods in Dehradun Municipality. 
When goods are brought into the municipal limits thev are liable to be taxed 
and the fact that it is brought into the municipality on its way to a place outcide 
the municipality cannot affect the question. Firm Hardwmtt Mai y. Dehra Dun 
Mununpahhi 1939 All. 786,1939 A, L. J. 1080, 

01. (ziv) The Constitution gives a list of taxes which can exclusively be 
imposed by the CentrSl Government and another which can be imposed by a State 
Government, and d third list which is concurrent. The latter tax can only be 
imposed with the sanction of the Central Government. 

Taxation of Railways.—Railways and their premises etc cannot be taxed 
unless sanction is obtained from the Central Government and on proof that 
services are rendered as water supplied or that municipal board is competent 
to impose it. The Governor-General has sanctioned imposition of certain taxes 
on certain stations as detailed below 

Benares (House and water tax). 

Allahabad (House and water tax). 

Gawnpore (House and water tiTz). 
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Lucknow (Water rate and wheel tax) and house tBZ< 

Unao (House tax), 

* Sitnpur (House tax). 

Sultanpur (Houoe tax). 

Moradabnd (Tax on buildings and land and conservancy tax ) 

Agra (Water rate and house tax) 

Oral (House tax). 

Jhanai (House tax). 

Bareilly (House tax). 

Haldwani (House tax). 

Lakhimpur (House tax). 

Jarlsdiotion of Civil Gonrt.—A Civil Court is not competent to interfere 
in matters of Muniripal taxation. Skeo Narain v. Tom Area Panchayat Chhbra- 
tticu, l936 A. W. R. 107 ; 19^6 All 117 No suit can be filed to restrain a Board 
from imposing a tax. Ghan Eloong Aung v Akyab Municipality, 1923 Rang 76. 
But the jurisdiction of Civil Court is not barred if the tax is ultra viies Bagtnal 
Otnnmg Factory v. M. C. Akot, 1930 Nag. 163. If the Board acts illegally a suit 
for damages lies. 1937 A. W. B 1185. 

129 The imposition of a tax under clause (x) of sub-section (1) of 
Bestriotlons on section 128 shall be subject to the following restrictions, 
the imposition namely — 

of water tax. (a) that the tax shall not be imposed on land 

exclusively used for agricultural purposes, or, where the unit of assessment 
IS a plot of land or a building as hereinafter defined, on any such plot or 
building of which no part is within a radius, to be fixed by rule in this 
behalf for each municipality, from the nearest stand-pipe or other water- 
work whereat water is made available to the public by the board ; and 

(b) that the tax is imposed solely with the object of defraying the 
expenses connected with the construction, maintenance, extension or 
improvement of municipal water-works and that all moneys derived there¬ 
from shall be expended solely on the aforesaid object 

Explanation —In this section— 

(a) " building ” shall include the compound (if any) thereof, and, 
where there are several buildings in a common compound, all such build¬ 
ings and the common compound , 

(5) " a plot of land " means any piece of land held by a single 
occupier, or held in common by several co-occupiers, whereof no one 
portion IS entirely separated from any other portion by the land of another 
occupier or of other co-occupier or by public property 

See s. 86, Bihar and Orissa Munidpalifies Act 

Gompoand.—For definition of see—sec 2(6). 

Separate rule has been made for each munioipality having water-tax, fixing 
the radius within which tax is payable whether water is utilised or nob and in 
which it is obligatory on the board to supply water. The explanation defines 
the unit of assessment with a view to avoid diSienlties when part of the building 
is within and part without the prescribed radius. 
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13 O 1 The imposition of a tax under clause («t] or (ait) of sub- 
Bestriotlons on section (1) of section 128 shall be subject to the 
the Imposition of following restrictions, namely 

other taxes jg impoged solely with the object 

of defraying the expenses connected with the scavenging of bouses and 
buildings or the cleansing of latrines and privies, as the case may be, 
and that all moneys derived therefrom shall be expended solely on the 
aforesaid object, and 

(6) that the tax shall not be assessed on any bouse or building, 
or leviable from the occupier of any house or building, unless the board 
under section 196, clause (a), undertakes the house-scavenging, or the 
cleansing of the latrines or privies, of such house or building 

Notes. 

See s. 86, Bihar and Orissa Munioipalities Act. 

The tax is not leviable from the ocoapier of a shop which does not contain 
a privy or cesspool and the ocoapier lives in another dwelling house which is 
assessed to this tax. Bechu Bam v. Chattmafit Chopra Muniapahty, 16 0. W N. 
169,13 0. L. J 674. 

[ 130 A. (1) The [State] Goveinment may, by general or special 
order, published in the official Gazette require a 
board to impose any tax mentioned in section 103, not 
already imposed as such rate and within such period as 
may be specified in the notification and the Board shall 
thereupon act accordingly. 

' (2) The [State] Government may require a board to modify the. rate 
of any tax already imposed and thereupon the Board shall modify the tax 
as required. 

(3) If the Board fails to carry out the order passed under sub¬ 
section (1) or (2) the [State] Government may pass suitable order imposing 
or modifying the tax and thereupon the order of the [State] Government 
shall operate as if it had been a resolution duly passed by the Board] 

leg. Changes —This sec. was added by s 68 of U P Act VII of 1949 
The word State ’ wherever ooournng was subs for the word ‘ Provincial ' by 
A. L. 0 1960. 

131 (1) When a board desiies to impose a tax, it shall, by special 

Framing ofpre- resolution, frame proposals specifying— 

(«) the tax, being one of the taxes described m 
snb section (I) of section 128, which it desires to 

impose; 

(6) the persons or class of persons to be made liable, and the 
dMcnption of property or other taxable thing 01 circumstance in respect 
of which they are to be made liable, except where and in so far as any 
such class or description is already sufficiently defined under clause ( 0 ) or 
by this Act, 

( 0 ) the amount or rate leviable from each such person or class of 
persons; 

U. P. M. A.—18 


Power of 
[State] Govern¬ 
ment to raqnlre 
Board to Impose 
taxes. 
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(ii) aoy other matter referred to in section 153, which the [State] 
Government requires by rule to be specified 

( 2 ) The board shall also prepare a draft of the rules which it desires 
the [State] Government to make in respect of the matters referred to in 
section 153, 

(3) The board shall, thereupon publish in the manner prescribed in 
section 91 the proposals framed under sub-section (1) and the draft rules 
framed under sub-section (2) along with a notice in the form set forth in 
Schedule III. 

Kotes. 

Special resolution. —Special resolution must contain all the particulars men¬ 
tioned in clauses (a) to (d). 

Sub-s (1) Bules.-“Th6 board must propose rules showing in detail the 
machinery and manner of assessment and the method of collection of taxes in 
order to ask the Government to make rules under s 153. Before these rules may 
take effect they should be published for obiechon under s. 300 (l). 

Snb-s. (3) Under this sub-secdon the board is required to publish tl.e reso¬ 
lution and draft rales in the manner provided by s 9i (3) The board need not 
publish the rules published by the Government under « 300 unless a new tax is 
imposed or altered in respect of the matters mentioned in clauses (6) and (c) of 
snh-section 1. However, the board is recommended to locally publish for objec- 
tion at the same time as they are published by the Government any change in 
the rules that affect the pockets of the tax-payers, 

*32- (1) Any inhabitant of the municipality may, within a 
Prooednre sub- fortnight from the publication of the said notice, submit 
sequentto fraai- to the board an objection in writing to all or any of the 
ingpropoHB , proposals framed under the preceding section, and the 
board shall take any objection so submitted into consideration and pass 
orders thereon by special resolution. 

board decides to modify its propos iIf or any of them, it 
shall publish modified proposals and (if necessary) revised draft rules 

along with a notice indicating that the proposals and rules (if any) are 

in modification of proposals and rules previously published for objection 

(3) Any objections which may be received to the modified proposals 
shall be dealt with in the manner prescribed in sub-section (1). 

i4) When the board has finally settled its proposals, it shall submit 
them along with the objections (if any) made in connection therewith to 
the [Prescnbed authority ] 

Iteg. Changes —See under s 35. 

Notes. 

Snb-s (1) Inhabitant.—See section 2 (7) fvp; a. 

Sub-s (2) Modified proposals are to be pubhshed again. 

Snb-s. (4) Mode of snbmissiou.—^Boards are required to rigidly observe the 
procedure prescribed in sections 131—135 of the Act for the imposition of taxation. 
The rate or rates at which a taxis levied the date of its imposition, the persons 
liable to the tax are matters to be dealt with in tne notification imposing the tax. 
If the procedure laid down is not observed no liability to pay such tax arises. 
Lemfin v. Damo^maya 1 Mad 153 
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133 (1) 1q the case of a mumcipality other than a city, if the 

Power of [State] under clauses (0 to (aii) of sab-secliou 

Goverziment or (1) section 128, the [Prescribed authority] after coa> 
[Freeorlbed sidering the objection received under sub-section 14) of 
Authority] to section 132, may either refuse to sanction the pro- 
or*modlfy*^°*^°'^ retuin them to the board for further considera- 

posals. 0 ^ sanction them without modification or with 

such modification not involving an increase of the amount 
to be imposed, as he deems fit 

(2) In any other case, the [Prescribed authority] shall submit the 
proposal and objections to the [State] Gbvernmeut, who may pass any of 
the orders described in sub-seciion (1) 

Legi Changes*-See under « 36 Sub-s* (3) was omitted by A* L 0* 19S7. 

Sub-s* (1) Not involving .imposed*—^Dhese words were added to 

provide that proposed increase is notified again for objection, 

^34 (1) When the proposals have been sanctioned by the 

Resolution of [Prescribed authority] or the [State] Government, * ” * 
board directing the [State] Govei nment, after taking into consideration 
Imposition of submitted by the board, shall proceed 

^ forthwith to make under section 296 such rules in 

lespect of the tax as for the time being it considers necessary. 

(2) When the rules have been made, the order of sanction and a 
copy of the rules shall be sent to the board, and thereupon the board 
shall by special resolution direct the imposition of the tax with effect 
from a date to be specified in the resolution 

Leg* Changes,—The words " or when the sanction of tbe Frovinoia] 
Government has been confirmed by the Governor-General 111 Council as tbe case 
may be” were omitted by A L* 0.1987 

135 * (1) A copy of the resolution passed under section 134 shall 
‘Imposition of be submitted to the [State] Government if the tax has 
been sanctioned by tbe [State] Government and to the 
[Prescribed authority] in any other case 

(2) Upon receipt of the copy of the resolntion tbe [State] Government 
or [Prescribed authority] as the case may be, shall notify in tbe Gazette 
the imposition of the tax from the appointed date, and tbe imposition of 
a tax shall in all oases be subject to the condition that it bas been so 
notified. 

(3) A notification of the imposition of a tax under sub-section (2) 
shall be conclusive proof that the tax bas been imposed in accordance 
with the provisions of this Act, 

Leg Changes*—The word ' State ’ was subs* for the word ' Provincial ’ 
wherever it occurred by A L. 0 1950. Sse also under s, 86* 

Notes* 

Under notification issued under sub-section (2) for Saharanpur munioi* 
paliby terminal boll is leviable when the articles remain within the toll limits of 
the Saharanpur municipality, for some time and the toll would not he leviable if 
the artioles are in the course of transit. Nieft ilfd v* JEmp., 1986 All* 83 , 160 
1. G. 862, 
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Notificntloii—must precede the imposition of a tax in order to give validity 

to it 

The Questioii whether a tax is tiliia cannot be raised after noti¬ 
fication ill the Gazette Emp, v. Eat Bait, 1936 All 7^3,165 I C 465,1936 A. 
L J, 962 , Chan Htoong Aung v. Akyal Munieipdliiy, 1923 Rang 76 , 46 I, 
C 682. 

Z36 The procedure for abohsbing a tas, or for altering a tax in 
Procedure for respect of the matters specified in clauses (h) and (c) of 
altering taxes sub-section (1) of section 131, shall, so far as may be, 
be the piocedure prescribed by sections 131 to 135 for the imposition of 
a tax- 

137* (1) Whenever it aopearsi on complaint made or otherwise, 
Power of [State] to the [State] Government that the levy of any tax is 
Government to contrary to the pubhc interest or that any tax is unfair 
in its incidence, the [State] Government may, after 
a onsn a tax considering the explanation of the board or the munici* 
pality concerned, by order require such board to take measures, within 
a time to be specified in the order, for the removal of any defect which it 
consideis to exist in the tax or in the method of assessing or collecting 
the tax. 

(2) Upon the failure or inability of the board to comply, to the 
satisfaction of the [State] Government, with an order made under'sub¬ 
section (1), the [State] Government may by notification suspend the levy 
of the tax, or of any portion thereof, until the defect is removed, or may 
abolish or reduce the tax 

Log. Changes.— See s 136 supt a 

Consolidated taxes 

Z38. (1) For the purpose of assessiiig, levying or collecting, but 
of taxeB^^*^°^ purpose of imposing or granting exemption 

from, the taxes described in clauses (i), (as), and [«»' of 
sub-section (1) of section 128, a board mav consolidate any two or more 
of such taxes which are imposed upon buildings or lauds or both 

(2) Piovided that m any regi8t«-r or assessment list relating to a 
c'nsdidated lax and used for the purpose of informing ai-y person of his 
liability thereunder or for the purpose of secnnng compliance with the 
provisions of section 129 or 130, the board shall apportion the consoli¬ 
dated tax amongst the several taxes comprised therein, so as to show 
anproximately the amount assessed or collected on account of each 
separate tax. 

Z39 (1) In assessing a consolidated tax, effect shall be given to 

Deduotions re- any partial or total exemption from any single tax 
qulred by ex- comprised therein 
omptlons [2) Such effect shall be given— 

(a) in the case of a partial exemption, by means of the dednction 
from the total amount of the consolidated tax which would otherwise be 
leviable or assessable m respect of any buildings or lands or both to 
which the exemption applies, of a proportionate part, coiresponding to 
the exemption, of the amount which might otherwise have been assesaed 
on account of the single tax ; and 
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(^) lu the case of a tot il exemption, by means of the dednction from 
such total amount of the whole amount as^eas'^d on account of the single 
tax. 


Notes 


See section 88, Eihar and Orissa Municipalities Act 
Object —Consolidation of taxes in the manner provided for in these sections 
avoids double sets of reaisteis, obiections and bills etc., and the difficulty iii 
collection and trouble of separate payments by the tax-payers. 

Assessment and levy of taxes on the annual value 
of buildings or lands or both 


140 (11 “ Annual value ” means,— 

Deanitiou of fa) Xn the case of lailway stations, hoteN, 

annual value colleges, schools, hospitals, factories, and other snol' 
buildings, a proportion not exceeding five per centum, to be fixed bv rule 
made in this behalf of the sum obtained by adding the estimated present 
Cost of erecting the building to the estimated value of the land appoi- 
tenant thereto, and 

(b) m the case of a building or land not falling within the provisions 
of clause (a\ the gross annual lent for which such building, exclusive of 
furnitdie or machinery theieia, or such land is actually let, 01 , where tl>e 
building or land is not let 01 in the opinion of the board is let for a sum 
less than its fair letting value, might reasonably be expected to let from 
year to year. 

(2) Provided that, wheie the annual value of any building would, 
by reason of exceptional ciroumstances, in the opinion of the board be 
excessive if calculated in the aforesaid manner, the boaid may fix the 
value at any less amount which appears to it equitable 


Gommentary 

Annual value.—Means the gross annual letting value. Nmdo Lai Bose v 
The Cmp foi the tom nf Calcutta, 11 Ce\ 276 Btohmayya v Guntni Mvnwpal 
Council, 1926 Mad. 1007 ; Rent actually paid, Yeeibhadtah lyei v Piesident Cop 
of Madras, 86 I> C. 689, rent which a iiypothetical tenant would give 1924 
Rang 298 , Coip of Calcutta v. Ashiitosh De, 1937 Oal 669 , Exceptional pro6ts 
made in any year are not to be considered. Secy of State v. Madias Mumcivahty, 
10 Mad. 38. 


Bxolasive of furniture or maoliinery.—The word 'machinery' means 
something more than a collection of ordinary tools It must mean something 
more than a solid struoture built upon the ground whose parts either do not 
move at all or if they do move, do not move the one with or upon the other 
in interdependent action with the object of producing a specific and definite 
result A steel tank with its supporting structure for storage of water is not 
machinery. Coip of Calcutta'v> Chau man, Cossipoieand Chitpui Municipahiy, 
1927 P 0 27,49 Oal 190, 26 0 W N 661. 

Cinemas. Seating accommodation to be considered Nga Pov K, E 926 
Rang 127 » . 1 

Bsee oonrse—See Eangoon Ttuf Club v. Coip- of Bangoon, 1928 Ran 129 

Railways Secy, of State v. Bangoon Coipoiation, 1932 Ran. 169 
Rice Mills.—1927 Ran I6i 

Ror model rules.—See Municipal Manual, 1939 edition, Voh I, part III, rule 
1, pp. 367—368, 
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141. (1) When a lax on builJings 01 lands or both is imposed, the 
Preparation of board shall cause an assessment list of all bnilditigs or 
asseBBment Us naunicipality to be prepared, 

containing— 

(a) the name of the street or mohalla m which the propeity is 
situated , 

(b) the designation of the pioperty, either by name or by number, 
sufficient for identification, 

(e) the names of the owner and occupier, if known ; 

(d) the annual letting value or other particulars determining the 
annual value ; and 

(0 the amount of the tax assessed thereon. 

( 2 } For the purpose of making such assessment list, the board may 
from time to time appoint, with 01 without remuneration, any person 01 
persons, whether members or not, and the person or persons so appointed 
may, foi sucli purpose, make an inspection of any piopeity concerned, 

Notes. 


See seofcion 106, Bihar and Orissa Municipalities Act 
For savings.— See section 166. 

142 When the assessment list has been prepared the board shall 
Publication of gj^e public notice of the place where the list or copy 
thereof may be inspected , and every person claiming 
to be either owner or occupier of property included in the list, and an 
agent of such person, shall be at liberty to inspect the list and to make 
extracts therefrom without charge 

Notes. 


Copies of extract of assessment list.— May be given by the board to snob 
persons under bye-laws framed by it under seotion 298'J. (p) 

Scope —The provisions of the Act reUting to Bssessment and fixing of 
liability are mandatory and a roll prepared in accordance with the provisions of 
Ss 142-44 can reasonably be regarded as conclusive proof of the liability of -per¬ 
sons mentioned in the roll Miimci^al Board, Benares v. Jokhun, 1929 A, 294. 

143 (1) The boaid shall at the same time give pnblic notice 

ObjeotioDs to of a date, not less than one month thereafter, when it 
entiles in list proceed to consider the valuations and assessments 

entered therein ; and in all cases in which any property is for the first 
time assessed or the assessment is locreased, it shall also give notice 
thereof to the owner or occupier of the property, if known 

( 2 ) All objections to valuations and assessmentB shall be made to 
the board, before the date fixed in the notice, by application in writing 
stating the giounds on which the valuation and assessment are disputed, 
and all applications so made shall be registered in a book to be kept by 
the board for tbe purpose 

( 3 ) Tbe board, or a committee empoweied by delegation in this 
behalf, or an officer of the [Government] or of the board to whom, with 
the pel mission of the [Prescribed authority] the board delegates, and it 
18 hereby empowered so to delegate by resolution, powers in this behalf, 
shall, after allowing the applicant an opportunity of being heard m 
person or by agent,— 
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(a) investigate and dispose of the objections) 

(b) canse the resnlt thereof to be noted in the book kept under snb- 
section (2), and 

(e) cause any amendment necessary in accordance srith such result 
to be made in the assessment list 

Leg< Cbanges.-'The words ‘'the Grown” in sub-St (8) were repealed by 
the word " Government ” by At L 0.1937t See also under seotion 86 

Notes 

YalnBtioil.~The word ' valuation ’ means not only ‘ the amount of the 
valuation ’ but also the process or act of valuation Corp. of Cal Vt Shupati Boy 
Chotodhy, 26 Cal. 74. Civil Court has no power to revise the valualiont Jkforor v. 
Bottad Town MmicipalUy, 24 B. 607* 

Gonsegaenees of improper service and prooedare.— If the procedure laid 
down by seotion 148 is not followed tai assessed is ilIeRal and suit for its refund 
lies. MmKipal Board, Benares v. Jokhimj^QSQ A L J 188 , 1939 All, 894. 
Procedure for enhancement of the existing tax is the same as for new tax T. E. 
Slraehey v The Muntetpal Board ef Gawnpme, 21 All. 848. 

Cl. (3). Delegation of powers to a oommlttec.—Must be made under 
regulations framed under section 297 (1) (g) 

Delegation of powers to an offtoer of the board or to a Government 
offtoer '"Mast be made by a resolntion with the sanction of the Prescribed 
anthority. 

144. ( 1 ) When all objections made under section 143 have been 
Anthentioatlon disposed of| and all amendments required by sub* 
and onstody of section ( 3 ) of that section have been made in the assess' 
ment list the said list shall be authenticated by the 
signature of the [President] or, in the case of delegation under sectioa 143 
to a committee or to an officer of [the GovernmeDt] or of the board, by 
the signatures of not less than two members of such committee cr by the 
signature of the officer aforesaid ; and the person or persons so 
authenticating the list shall certify the consideration of all objections 
duly made and the amendment of the list so far as leqxiired.by the 
decisions on such objections, 

( 2 ) The list so authenticated shall be deposited in the municipal 
office, and shall, theieupoo, be declared by public notice to be open for 
inspection 

Deg. ChangeB.**-The word Government in snb-s (1) was substituted for 
the words “ The Crown ” by A L. 0. 1987. 

145 . ( 1 ) A new assessment list shall oidmarily be piepared, in the 
Eevision and manner presoiibed bv sections 141 to 144, once in every 
duration of list years. 

(2) Subject to any alteration or amendment made under section 
147 and to the result of any appeal under seotion 160 , every valuation 
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and assessment entered in a ralnation list shall be valid from tlie date on 
whipb the list takes effect in the municipality and until the first day of 
the April next following the completion of a new list 

Notes. 

See S. 106 , Bihar and Orissa Manicipalities Act. 

Readin? the act as a whole, it is not necessary for a board to fix the 
percentage, every time a fresh valuation is made. It is open to it tn levy at the 
old rate without holding any meeting. Bhuihan liohan Basak v The Chan man 
of the Municipal Comtms of Dacca, 30 C. W* N. 405 ; 1926 Oal. 607 ; 94 I. G. 
281 

146 An entry in an assessment list shall be conclasive proof,— 

ConoluslvenesB (a) for any purpose connected with a tax to 

of entries in list vvhich the list refers, of the amount leviable in respect 
of any building or land during the period to which the list relates, and 

(6) foi the purpose of assessing any other municipal tax, of the 
annn.al I’alne of any building or land during the sa’d period 

^otes. 

Frosoiiiption —Where an objection of a person has not been disposed 
of, and the procedure laid down is not followed and his name still appears in the 
list there can be no presumption of accuracy of the list. Jokhu v. Municipal 
Boatd, Benates, 1938 All 66 , 1937 A. L J 1286 . 

147 ( 1 ) The board may at any time alter or amend the assess* 
Amendment ment list— 

and alteration (a) by entering therein the name of any person or 

of list any property which ought to have been entered or any 

property which has become liable to taxation after the authentication of 
the assessment list, or 

(/') by substituting theiein for the name of the owner 01 oct.upier of 
any property the name of any other person who has succeeded by ti insfer 
or otheiwise to the owneiship or occupation of the property , or 

(c) by enhancing the valuation of, or ass ssmeiit on, any property 
which has been incorrectly valued or assetsed by reason of fraud, 
misrepresentation or mistake ; 01 

(d) bv re-valuing or re-assessing any property the value of winch 
hds been incieased by additKiis or alterations to buildings ; or 

(«) where the peicentage on the annual value at which any tax is to 
be levied has been altered by the board under the provisions < f section 
IJ’iG, by making a corresponding alteration in the amount of the tax 
payable in each case , or 

(/) by leducing, upon the application of the owner, [or on satis¬ 
factory evidence that the ownei is untraceable and the need for reduction 
established, upon its own initiative], the valuation of any building which 
has been wliolly or partly demolished or destroyed or 

(y) by correcting any clerical or aritbmetical error 
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(2) Provided that the board shall give at least one month’s notice 
to any person interested of any alteration which the board proposes to 
make nnder clause (a), (6), (c) or (d) of sub section (1) and of the date on 
which the alteration will be made. 

(3) The provisions of sub-sections ( 2 ) and (3) of section 143 
applicable to the objections theieunder mentioned shall, so as may be, 
apply to any objection made in pursuance of a notice issued under sub- 
BPOtion (2) and to any application made under clause (/) of sub-section 

(4) Every alteration made under snb-section ( 1 ) shall be authen- 
-tioated by the signature or signatures of the person or persons authorized 

Y section 144 and, subject to the result of an appeal under section 160, 
shall take effect from the date on which the next instalment falls due. 

teg. Changes.— -In ol. (f) of aub-s. (1). The words " or on.initiative ” 

were inserted by section 12 of U. P. Act XVII of 1984. 

Notes. 

Sea 8.107, Bihar and Orissa Municipalities Act, 

Sub-s. (1). 

GI, (5). Por model rules relating to the notification of succession or 
uansfer as to the ownership or occupation of property, see rules 4—-6 of Municipal 
Manual 1939 edition pp, 367-368. 

01b. (d) 4 (/), Be-assessing —-Signifies re-valuation and not re-imposition 
of tax or rate. Secy, of State for Indta Belchamhm, QB Cal. 396. The_ two 
olauses refer to alterations m the value of the buildings due to material alterations 
in such buildings, 

Sub-8 (4). Alterations.— Shall take effect only from the date when the 
nwt instalment falls due The date when the instalment falls due is fixed by a 
rule made for each board, see Municipal Manual, t939 edition, rule 8, p, 867. 

For oases where no rule is made see s 166 (2). 

The sub-section lays down that the alteration will not have the effect of 
making a new and revised list, and re-assessment of any bolding within five 
years on such an altered assessment list will not bo vlha mres. This was 
provided for to meet the argument in a case 'cited in Tai apada Majumdar v. 
Satish Chandta, 46 Oal. 784 that the hoard has no power to revise the assess¬ 
ment during the quinquennium 

*48 fl) When a building is built, rebuilt or enlarged, the owner 
sup^^lwo notice thereof to tbe board within fifteen days 

tion for- pu- ^i^om tbe dale of completion of such building, rebuilding 
poses of amend- enlargement, or from tbe date of the occupation of 
such building, whichever date happens first. 

(2) Any person failing to give tbe notice required by snb-section 
( 1 ) shall be punished upon conviction with a fine which may extend to 
fifty rupees or ten times the amount of the tax payable on the said 
building or enlargement for a period of three months, whichever is 
greater. ^ 

Notes. 

Proof neoesiary.— In order to establish an offence under this section it is 
not necessary at all for the prosecution to establish some bad motive or guilty 

U. P. M.A.-19 
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knowledge or dishonest intention on the part of the accused person- ilfunici^al 
jffoaid, Qhambad v. Earsatan Das, 19S9 A. L. J 1084 , 1940 All. 19 ,186 ] C 
261. 

Daily finB." An order for payment of daily dtie is illegal as 'it is an 
adjudication in respect of an offence which has nnt been committed when such 
order is passed A separate prosecution for the continued offence must be 
instituted. jSam jUrnkna V. Mohendta Nath, 27 Cal. 565, Eatendia Nalh,y. 
Chau man Ditnagai Municipality, 1 G L J 51, Ntlmani Qhatak v. Emp, 37 Gal. 
671, Q JS. V Faaiammaf, 16 Mad. 230 , Emp v TTasu Ahmad, 24 All 309 
In re Zimbaji Tulsitam, 22 Bom 766,6 P. L. T ?04 

In the second or subsequent trial the correctness of the previous conviction 
cannot be allowed to be challenged Silal Pd,, M, B, Campon, 36 All 480 

149 il) [Pjxcept when otherwise providi d by lule], every tax (other 
Liability for than a scavenging tax or t.sx for tlie cleansing of latrines 
payment of oer- and privies) on the annual value of buildings or lands 
tain taxes on qj of both shall be leviable primarily from the actual 
annual value occupier of the property upon which the said taxes are 
assessed, if he is the owner of the buildings or lands or holds them on a 
building or other lease from the [Government] or fioin the boaid, or on 
a building lease from any person 

(2) In any other case the tax shall be pnmari'y leviable as followp, 
namely — 

(a) if the property is let, from the lessor ; 

(&) if the property is sublet, from the superior lessor ; 

( 0 ) if the property is unlet, from the peisons in whom the light to 
let the same vests. 

(3) Oiq failure to recover soy sum due on account of such tax^ from 
the person primarily liable, the board may recover from the occupier of 
any part of the buildings or lauds in respect of whidi it is due, that 
portion thereof which bears to the whole amount due the same ratio as 
the rent annually payable by such occupi'‘r b^ars to the aggregate amount 
of rent payable in respect of the whole of the said buildings or lands, or 
to the aggregate amount of the lelting value thereof in the authenticated 
assessment list. 

(4) An occupier who makeh any payment for which he is not 
primarily liable under the foregoing provisions, shall, in the absence of 
any contract to the contrary, be entitled to be reimbursed by the person 
piimarily liable 

Leg. Changes —Sub-seclion (1) was amended by the addition of the words 
III the brackets at the beginning by s 12 of U. P Act II of 1919 in order to make 
occupipri luble by rule to pay tax on the annual value of buildings and lands in 
sp6oi.>] oases whpii a tax on buildings and land was also payable by the owners. 
The word "Crown’’ was substituted for ‘‘Seoretary of State in Council’’ by A. L L. 
0. 1937, which was further substituted by the word ‘‘ Government ” by A- L, O' 
1950. 

Notes 

Annual value '—In ease of railway stations, hostels, oolleges, schools, 
hospitils, factories and other such buildings it means a oertain definite per* 
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eentage of the sum obtained by adding iba estimated present cost of erecting the 
building to the estimated value of the land appurtenant thereto • see also section 
118 aupra. 

Sub-s> (3^ Lessor,—The term is not confined to the person who gives 
lease ; bat extends to his transferee who has obtained possession of the property. 
In case of oo*owneis, oo’owners in possession actually realizing their shares 
of tent from the co-owner who gives the lease on behalf of the proprietary body* 
have been held to be lessors under this section, Agha Haidar v. The City Board, 
Muasoorie, 96 I. G. 69S ; 1926 All. 712 ; 48 All. 678 ; 24 A. L J. 889. 

Oimer’s Liability.— The owner of a building built upon a land held under 
lease, is responsible for the House and Water Tax and not the lessor of the landi 
CamporeMu. Bd. v. Tttiugi Narain, 1946 A W B (H, G.) 532,1947 A* 82 

Sub-8. (3)—The case reported in EamtdEossein v. Patna Mmieipahiy, 17 G. 
L J, 181, 17 G, W. N 8l2 explains the necessity of the framing of this clause. 

The right bo reimburse exists only where there is no contract among the 
lessor and the lessee on the point. Ismail Abdulla, 1981 Bom 118. , 

See 8 100, Bihar and Orissa Municipalities Act. 

150 (1) A scavenging tax, 01 a tax for the cleansing of latrines 

Liability for privies, on the annual valne of buildings or lands 

payment of or of both, shall be levied from the actual occupier of 
other Buoh the property upon which the taxes are assessed. - 

(2) Provided that, where such property is let to - 
more occupiers than one, the board may at its option levy the tax from'- 
the lessor instead of from the actual occupiers 

^ (3) A lessor from whom a tax is levied under sub section (2) may, 

in the absence of <1 contract to the contrary, recover the tax from any or' 
all of the actual occupiers. 

Notes. 

See 8.100 (2), Bihar and Orissa Municipalities Act, 

A co-sharer not in actual possession is not liable. 40 C L> J, 205. 

For model rules for the assessment and oolleotion of a tax for the cleaning 
of latrines and privies made by the State Government under s. 163, see Municipal 
Manual, 1989 edition. Fart III, p. 382. 

151 (1) In a municipality other than one situated wholly or partly 
Bemlssion by in a hilly tract, when a building or land has remained 

reason of non- vacant and unproductive of rent for ninety or more 
oooupatlon^ consecutive days during any year, the board shall 
remit or refund so much of the tax of that year as may be proportionate 
to the number of days that the said building or land has remained vacant 
and unproductive of rent. 

(2) When in any such municipality a building consists of separate 
tenements one, or mire than one, of which has remained vacant and 
unproductive of rent for any such period as aforesaid, the board may 
remit or refund such portion (if any) of f^e tax or instalment as is 
prescribed by rule. 

(3) Provided that no remission shall be granted unless notice in 
writing of the fact of the building or land being vacant and unproductive 
of rent baa been given to the board, and that no remission or refund shall 
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take ejfect for any period previous to the day of the delivery of such 
notice 

(4) The buiden of proving the facts entitling a person to relief 
under this section shall be upon him. 

(5) For the purposes of this section a building or land shall not 
be deemed vacant, if maintained as a pleasure resort or town or country 
house, or be deemed unpioductive of rant, if let to a tenant who has a 
continuing right of occupation thereof, whether he is in actual occupation 
or not. 

Notes 

See model rule 7, page 368, Muuicipal Manual, 1939 edition, volume I, 
Part III, 

Soe s 97, Bihar and Orissa Municipalities Act, s. 142, Bengal Municipal 
Act; section 72, Funiab Act and section 65, Bombay Act 

Unprodaotiva of rent — A piece of arable land cannot be exempted from 
the municipal tax Mohadev Aon u Chattman, Eomah Mumctpahty, U C. W, N 
857 A building la * vacant ’ and * unproductive of rent * when neither owner 
nor his relations or friends oooupy it nor it is ' let out’. Vacant is used lu the 
sense of non-occupation and does not mean that the land should be barren and 
be not covered by trees or vegetation. Upendia Nath Basil v M. B, Benates, 1934 
All 1007 ; 1934 A. L J. 1067. See also M B„ Lucknow v. Govt of U, P, 

Oudh 58. 

Gialm for zemission by Civil Snit. -In case a Board refuses to grant 
remission of rent a civil suit for recovery of the same is maintamable. Mmma 
Zal V, Municipal Board, Cawnpore, 1936 All 676,1936 A. L J 879 [F| B ]. 

Z 52 ( 1 ) The owner of a building or land for which a lemission or 

Obligation to refund of the tax has been given under the last 
give notice of preceding section, shall give notice of the re-ocoupation 
re-oooupation building or land within fifteen days of such re- 

occupation. - 

(2/ Any owner failing to give the notice required by sub-section (1) 
shall be punished upon conviction, with a fine which shall not be less 
than twice the amount of tax payable on such building or land for the 
period during which it has been re-occupied without notice, and which 
may extend to fifly rupees or to ten times the said tax, whichever sum is 
the greater. 

Collection, composition, exemption, and other matters 
relating to taxation 

153 The following malters shall be legulated and goveiued by 
Buies as to as- except in so far as provis'on theiefor is made by 
cessment, ool- this Act, namely,— 

leotion, and (a) the assessm nt, collection or composition of 

other matters jjjg gggp octroi, or toll, the determina¬ 

tion of octroi or toll limits], 

(b) the prevention of evasion of taxes , 

(oj the system on which refunds shall be allowed and paid , 

(dj the fees for notices demanding payments on account of a tax 
and for the execution of warrants of distress; 
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(«) the lates to be charged for main taming live'Stock distrained ; 
and 

(/} anj other matter relating to taxes in respect of which this Act 
makes no provision or insufficient provision and provision is, in the 
opinion of the [State] Government necessary. 

, Changes —The words in brackets in ol (a) were substituted for the 
words “ in the case of octroi, the determination of octroi limits ” by s 2 of U> P< 
Act VI of 1922 and the words ** or toll *’ were added by S 3(1) Ibid 

Notes. 

The power to make rules under clauses (a), (d) and (c) applicable to 
municipalities other than cities has been delef;ated to Commissioners vide notifi* 
cation No. 706/XI-118 H, dated 2nd Apnl« 1919 whereby breaches of such rule 
shall also be punishable with fine which may extend to Rs, 600 and in case of a 
continuing breach with a further fine which may extend to five rupees for every 
day, after the date of the first conviction during whioh the offender is proved to 
have persisted in the offence. 

Model Bales —For rules relating to clauses (d) and (s), see section 174 and 
for rules under the other clauses see the Municipal Account Code and the model 
rules at pages 367—400 of the Mumoipal Manual, 1939 edition, Part III. As 
regards oomposition of taxes, see section 166 tn/ia These model rules should 
be adhered to unless there are special reasons justifying any divergence from 
them. 

Aathoiify of roles. —This section along with section 296 empowers the 
Stale Government to make rules for the guidance of the municipalities. Rules 
made under these sections and published in the Municipal Account Code have 
M much the force of law as the Act itself. Moot Chand Ram Piaiod v. Mu Bomd, 
Banda, A L. J 606,1926 All 617. If rules are not followed refund under 
olause (c) will not bo allowed. Ibid. 

Toll Barrier. —It is only when a toll barrier is crossed that the toll becomes 
payable. M. B,, Sahaich v. Ram Lai, 1947 0 W. N. 520,1947 0. A 864 (0.0). 

^54 (1) When a cantonment authority, with the sanction of the 
ootrTnimSs Central Grovernment baa agreed with the board of an 
. adjoining municipality that the same ootioi [or toll] 

Iwits shall be established for the cantonment and the municipality, and 
that octroi [or toll] collections and charges shall be divided between the 
cantonment fund and the niuoicipai fund, the ootroi [or toll] limite fixed - 
by rule shall include so much both of the cantonment and of the munioi* 
pal area as the [State] Government deems necessary 

{(2) The board shall have the same powers of collecting octroi on 
animals or goods brought withm such limits, or toll on vehicles and other- 
conveyances, animals and laden coolies entering such limits, and the 
provisions of this Act mlating to octroi and toll shall apply in the same 
way, as if such limits were wholly witbm the municipality J 

Ohanges.— The words ‘or toll wherever they occurred in-sub>s. 

^ AotVIof 1923. Sub-s. (3) was Sub. by 

s. 3 (3) Ibid. 

ifiS A peison introdncing or attempting to introduce within octroi. 

Penalty for eva- limits or abetting the intiodnction within octroi limits of 
dMB ^ **^**^°* animals liable to the payment of octroi for 

which the octroi due on introduction has neither been 
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paid nor tendered, shall be punished with a fine which may estend either 
to ten times the value of such octroi or to fifty rupees, whichever is 
greater and which shall not be less than [four times] the value of such 
octroi. ^ 

Leg. Changes.—"The words in braokeis were sabs for tbe word * twice ’ 
bys. eOofU.P Act VII of 1949 

Commentary 

This section does not apply to a case where there has been no attempt to 
defraud and failnre to pay ootroi duty has been due to a bona fide mistake. M, B , 
Bfle Btt}eli v. Md. Muim, aO Cr. L J 493 ; 6 0. L J 174,611. C. 477. The 
broker of a consignee taking delivery of the goods without paying Ootroi duty 

15 guilty of an offence under this section. Babu Ram v. Emp , 19 Gr. L. J. 832, 

16 A. L. J 632. 

Inlrodnoing within Hanioipal limits. — See Afmert v. Emp, 1934 A L. J. 80 

Ootroi dnes : recovery by civil snih-^There is no right of civil suit for 
recovering ootroi dues—It can be recovered only by special remedy provided by 
the Act. Munteipal Bocad, BatetUy v. Ahdvl Aeie, 1934 All. 795 ; 1521 G. 792 , 
1934A,L.J.799, 

Obos —Goods brought into municipal limits Onus is on accused to show 
that they have not come from outside mnnicipal limits. Ajmen v Emp., 1934 
All. 39,1481 G. 603. 

Conviction aoonsed not appeaiingi if preolndes ingniry,*-~The mere 
fact that the accused did not appeal under seotioa 164 is no ground for convic¬ 
tion. The court may enquire whether the goods ore really liable to octroi. 
Rash Prasad v.M.B, Benatas, 1936 A. L J. 68 j J936 All 28. The owner is 
not liable unless it 18 proved that he himself introduced the goods or did some* 
thing amounting to abetment of the introducing of goods jB<mh Narain v Emp , 
3936 A. L. J. 191 5 1936 , All. 88 Ganeshi Lai v. Emp , 1946 Oudh 191. The 
mere fact that articles of foreign production are found exhibited within the 
municipality cannot prove that tbe duty has been exacted; the presumption being 
that octroi has been paid on such goods. Raj Narain v Emp; 1934 All. 318,147 
I. G. 1199. This section has to bo cons^ued strictly against the prosecution 
Ajmen v. Emp. 66 All 241,1984 A. L. J 80,1934 All. 89. 

Liability of proprietor of shop for evasion of duty through servant. Emp 
y. Oopal Krishna, 2111. G. 622,1944 A. L W. 108; 1944 Oudh 2l0, on proof of 
introduction of goods within municipal limits without payment of tax, the offence 
is made out a bona fide mistake of accused is of,no avail. Nanhey Mai v. Emp., 
1947 A. W. a. (G G.) 237. 

Pazts of Car Exemption.— Tubes and tyres which are specially designed 
for motor ears only, and are not meant for anything else which is not machinery, 
are exempt from the payment of octroi. Rash Prasad 7ama v. M. B; Bantwas, 
1935 A. 28. C 

Denatured salt is not exempt from terminal tax NarAe Mai v. Emp., 12^7 
A. W. R. 241. 

Z56. (Ij Subject to the pcovisioos of any role, a board may by a 
tti special resolution confirmed by the [Prescribed authority] 
composition. pjoyifle that all or any persons may be allowed to 

compound for a tax. 

(2) Every sum due by reason of the composition of a tax under sub* 
section (1) shall be recoverable in tbe manner provided by Chapter VI. 

Leg* CbBBges.—See onder s. 35 si^ra. 
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Notes 

Under section 327 of the Act the State Government has delegated to 
Commissioners of division^, the power to confirm under sub-section (2) 167, 
special resolutions of boar^ of the oiues within their respective lurisdictions 
exempting from the payment of a tax or anj portion of a tax imposed under the 
Act on any person or class of persons or any property' or description of property 
[notification No 908/XI-604-E, dated 6 th May, 1918]. 

Bales as to oomposition of taxes (vide, notification No. 1906/Xl‘6-Hi 
dated 6 th July, 19lfi ) 

1. Resolutions passed by the board under section 166 of the act shall 
state specifically the persons, or classes of persons, in respect of whom permission 
to compound for the tax or taxes referred to therein is to be granted 

2. The board shall also spocify the period for which the permission to 
compound is granted , but except for special reasons to be approved by the 
Government, such period shall not in any case exceed one year. 

3. The board mayt at any time, by a similar resolution, for a reasonable 
cause, withdraw the permission to compound, after due notice given to the persona 
or class of persona affected thereby. 


4. The basis of composition in the case of octroi shall ordinarily be the 
estimated gross imports of the compounder, who shall be at liberty to claim 
refunds on his exports. But in the case of a well-known and respectable retail 
trader, the board may base the oomposition on net imports, that is on the 
difference between the amount of goods imported by him and the amount of 
goods exported by him dunng the year . provided th.\t he executes a formal 
undertaking not to claim refund on his exports 


ZS7 (1) A board may exempt, for a period not exc^ding one year, 
_ y from the payment of a tax, or any portion of a tax, 
^ ‘ imposed under this Act any person who is in its opinioni 

by reason of poverty, unable to pay the same, and may renew such 
exemption as often as it deems necessary 


(2) A board may. by a special resolution confirmed by the [Pre¬ 
scribed authority] exempt from the payment of a tax, or any portion of a 
tax, imposed under this Act any peison or class of persons or any property 
or description of property. 

(3) The [State] G-overnment may, by order, exempt from the pay¬ 
ment of a tax, or any portion of a tax, imposed under this Act any person 
or class of persons or any property or description of property. 

Leg. Changes. —See under s. 35 and also under s. 135.' 

Notes 


Cfi section 93 (1), Bihar and Onssa Municipalities Act 

Persons and property exempted from taxation. ^ 

(1] Indian chiefs on pleasure trips to hilly stations or plains will not be 

exempted but when they travel through British territory or visit stations for 
reasons of ceremony of business or on invitation by the Viceroy or the Governor 
of a Presidency, they will be exempted vide Government of India No. 4201 dated 
4th February, 1890. ^ 

(2) Persons in military setviee are exempted in certain cases from 
payment of tax on salaries; tax on professions, trades, callings and tax on animals 
and vehicles required to be kept by regulations of service or on bicycle or 

e tricycle of a soldier or officer, vide '0 0,'s No. 821, 61 and 77 printed on page 
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540 ol the Manjoipal Manual, Vol. I, Part IV, 1939 edition See the Municipal 
Taxation Act XI of 1881 and rules printed thereunder at pages 539-641 of the 
Mumoipal Manual, Vol. I. 

(3) A volunteer of a mounted corps or, any mounted officer or orderly of an 
infantry corps'is exempted, in respect of one horse, from the payment of any 
municipal tax leviable upon such horse. Sea Indian Volunteer’s Act XX of 
1869 as amended by section 26 of Act X of 1896 

(4) A Railway Company or Railway administration is exempt from Muni¬ 
cipal taxation see section 136 of the Indian Railways Act IX of 1890 and the 
orders on pages 232-234 of the Municipal Manual, Vol. I, Fart H 1939 edition. 
See also section 335. 

(5) Certain artiale«. Government property and materials imported for Jail 
Manufactures may also be exempted from octroi, See rules 131-182, Chapter X 
in the Municipal Account Code in Vol. n of Municipal Manual 1939 edition. 

Imported goods.— Goods imported by a contractor for fulfilling a Govern¬ 
ment contract become the property of the Government for refund of octroi duty, 
The departmental officer should certify as to the identity of goods and not the 
Municipal Board, They are exempt from octroi duty on grounds of public policy 
to protect the interest of a private individual who fulfils his engagement with 
the Government. Jagamath Bhagtom Das v. The iffamctpai Board, AlhhahaA, 
25 A. L J. 1038; 1928 All 136. 

Buildings for charitable purposes are exempt from house-tax. Jajfer Ba\g 
V, ChiemiU Umiapality, 1927 Mad. 927 , Miimcipal Goimcil Tuchy v Venkata- 
lama, 1931 Mad 55. 

158. (11 The board may, by written communication, call upon an 
Obligation to inhabitant of the municipality to furnish such informa- 
disclose liability, jjg necessary m order to ascertain— 

(n) whether such inhabitant is liable to pay a tax imposed under 
this Act; 


(5i at what amount he should be assessed ; 

(c) the annual value of'the building or land which he occupies and 
the name and address of the owner 


(2) If an inhabitant so called upon to furnish information omits to 
furnish it, oi furnishes information which is [untrue, be shall be liable 
upon conviction to a fine which may extend to five hundred rupees ] 

Leg Changes.—The words in brackets at the end of sub-s (2) were subs 
for the words' one bundled rupees ’ by s. 70 of U. P. Act VII of 1949 


IS9 


Powei 

oovery 


of dis- 


Subject to the conditions and restiictions specified in sub¬ 
section 1 21 of section 287 the [President] the executive 
officer and, if authorized in this behalf by resolution, 
any other member, officer or servant of the board may 
enter, inspect, and measure a building for the purposes of valuation, or 
enter'and inspect, a stable, coach-house or other place wherein there is 
reason to believe that there la a vehicle or animal liable to taxation under 
this act. 

Log. Changes.-See under s 43 supra. 

Notes. 


Pine—See notes on s 274 

A person refusing to allow a duly authorised officer of the Board to enter 
his house is liable for prosecution. 6 Bom. L, R 633. 
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Appeals against taxation, 

160. (1) In the case of a tax assessed upon the annual value of 

Appeals relat- appeal against an order 

log to passed under sub-section ( 8 ) of section 143 or under sub* 

section (3) of section 147, and in the case of any other 
tax, an appeal against the assessment, or any alteration of an assessment, 
may be made to the District Magistrate or to such other officer as may 
be empowered by the [State] Government in this behalf. 

(2) Provided that when the District Magistrate or such other officer 
as aforesaid is a member of the board the appeal shall he to the [Prescribed 
Authority.] 

Leg, Changes* —See Leg, Changes under ss, S6 and 135, 

Commentary. 

Assessment —^Means the process by which an octroi muliai}tr examines the 
goods and refers to his sohedule and comes to the oonolnsion that certain goods 
come under certain heads in the sohedule and should pay a certain tax., Mmm 
Lai V Chau man Mmiapal Board, 1936 All. 153,67 All 665, 

Salt for declaration of class. —The provisions of this section do not 
apply and suit lies in the Civil Court when there has been no regular assessment 
or alteration of assessment and the party sues for a declaration that he is* not 
liable to be classed in a particular class of tax-payers. Municipal Board, Benares 
V. Narnngh Dutl, 1271 C 614,1930 All* 222. This section is not applicable 
to fees charged under section 298 (1) and Civil Courts can entertain a suit for a 
declaration that certain bye*laws dealing with fees under section 298 (1) are 
ultra vires. Jagannath v Boron Munieipahtp, 1989 All. 337, Por illegal realise* 
tion of water tax by a Municipal Board a civil suit is maintainable to get the 
tax refunded, Jokhu v Benai es Munictpahfp, 1938 All 66 ; 1987 A. L, J, 1286- 
A suit to contest assessment of articles under octroi schedule is not maintainable : 
proper remedy is appeal. Munna Lai v. Chau man Munmpal Board, 1936 All. 
163 ; 67 All, 666, M B,, Benares y. Krishna & Go., 67 All. 916 ; 1936 A. L, J, 
636. 

CouEt-fee.—Appeal is exempt from court-fee, see Aot Yll of 1870, ss, 19 
and 21. 

Revision.— Bo revision lies to the High Court against an order passed 
by the Distnot Magistrate under s 160 in appeal from an order of ootroi 
superintendent. Munmpal Board, Benai es v. Bam Sahai Gupta, 1933 A. L. J. 
469 ; 1933 All. 281. 

161. No such appeal shall be heard and determined unless— 

Limitation and (a1 the appeal is in the case of a tax assessed on 

pielimmary de- the annual value of buildings or lands or both, brought 
within thirty days next after the date of communication 
^ ' of the order (exclusive of the time requisite for obtaining 

a copy thereof) and, m the case of any other tax, within thirty days next 
after the date of the receipt of the notice of assessment or of alteration 
of assessment or, if no notice has been given, within thirty days next after 
the date of the first demand under the assessment or alteration of assess¬ 
ment ; and 

(h) the amount claimed from the appellant has been deposited by 
him in the municipal office. 

U, P. M. A.--20 
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Gommeniary. 

Limltation>'~S(ari:s from the date of cornmnoicahon of the older to the 
assesseei 

The OivU Court has no jurisdiction to restra.n the Board by an injunction 
from attaching property for realisation of taxes and prevent such realization even 
if the municipal board impo«ed circumstances and property tax which it could 
not do so under the Aot< Davi Prasad v Municipal Board, Kanauj, 1949 A, L. 
J< 208. 

162. (1) If during the hearing of an appeal under section 160, a 
Beference to liability to, or the principle of assess- 

High Court ment of, a tax arises on which the officer hearing the 
appeal entertains reasonable doubt, he may, either of 
his own motion or on the application of a person interested, draw up a 
statement of the facts of the case and the point on which doubt is enter¬ 
tained, and refer the statement with his own opinion on the point for the 
decision of the High Court. 

(2) On reference being made under sub-section (1) the subsequent 
proceedings in the case shall be as nearly as may be, in conformity with 
the rules relating to references to the High Court contained in Order 
XLYI of the first Schedule of the Code of Civil Procedure, 1908, or such 
other rules as are made by the High Court under section 122 of that Code. 

Goniinentary. 

Beference to High Court.—The officer heariug the appeal may refer the 
■statement with his opinion to the High Court whenever a question as to the 
liability to or the principle of assessment of a tax arisesi 1925 Oudb 108. A 
reference can only be made during the hearing of an appeal under section 160, 
Where the appeal is disposed of; no reference can be made on an application 
for review under section 164 (2) mfra which contemplates an order which can 
be substituted in place of the onginal order and not any other order. Chhokmal 
Bam Chandra v. Notiiied Aiea Baigaon, 1940 Oudh 400 and 432 ; 189 I, 0, 404 
and 652 ; 1940 0 W. N 508 and 653. Municipal Board, Jhansi v, Mansukh Das, 
1989 A 881 Terms of reference mast show how the point in doubt effects the 
case for decision Abstract and general questions of great importance will not 
be a'tumed unless its relevancy appears from the reference. The Sun Life Ass, Co> 
of Canada v. The Cotp, of Madias, 1922 Ifad 85,66 I C- 000. 

The Hieb Court can only deal with the points referred to it and cannot probe 
into the 6tidi gs of the District lilagistrate on othe points. Addul Qayum v, 
City Board, Mussoorie, 183 I. G. 148,1981 All, 147.r 

163 In every appeal the costs shall be in the discretion of 
Coats the officer deciding the appeal 

(2) Costs awarded under this section to the board shall be recover¬ 
able by the board m the manner provided by Chapter Yl. 

(3 1 If the board fails to pay costs awarded to an appellant within 
ten days after the date of the communication to the board of the order 
for payment thereof, the officer awarding the costs may order the persons 
having the custody of the balance of the municipal fund to pay the 
amount. 
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Z64> (1) No objection shall be taken to a valuation or assessment, 
Bar to joilsdio- nor shall the liability of a person to be assessed or taxed 
Onmnal^our^s questioned in any other manner or by any other 
In matters of 8'^^^ority than is provided in this Act 
taxation.. 

(2) The order of the appellate authority confirming, setting aside 
or modifying an order in respect of valuation or assessment or liability to 
assessment or taxation shall be final; provided that it shall be lawful for 
the appellate authority, upon application or on his own motion, to review 
any order passed by him in appeal by a further order passed within three 
months from the date of his origmal order. 

Commentary. 

See s 119, Bihar and Orissa Municipalities Act. 

When Jurisdlofion of Civil Court is not Barred. —This sub-«eohon bars 
the jurisdiction of the Civil or Grimmal Courts in matters of taxation. The 
jurisdiction is barred only when the powers of the municipality have bean exer¬ 
cised in conformity with the powers conferred upon it by the Act If objection 
is taken on the ground that the assessment is ultra vires, it has been held in 
several cases, that the Civil Court will get jnrisdiotion to interfere with the 
decision of the hoard. Chau man Municipal Board, Chapra v Basudeo Nai aui 
Singh, 87 Cal 874, Naaadip Chandia Pal v Paimanaada Saha, 8 C. W. 
N, 78 • 88 Bom 298 • Chan man of Oiidih Municipality v. Srish Chandia 
Masumdat, 85 Cal. 859, 60 I C. 394, 28 0. W N. 476, 46 Cal 784 , Fischei v. 
^igg, 21 Mad. 867 ; Municipal Counah Gocanada v. StandaidLife Ass> Company, 
24 Mad 205; luticoiin Mmiapaltiy v. S. I Bailway, 18 Mad. 78 , Jf. C, 
Tanjare v* TJmamha, 23 Mad 528. In the same way in oases in which the principle 
of assessment is disputed, it was held that a suit wOl lie in the civil court, 
Kameshujar Pei shad v. Chav man of Bhaina Municipality, 27 Cal. 849 (857). 

^ Suit for remission or refund of house and water tax under section 41 
Mnnicipalities Act lies in civil court Manna Lai v, JIf, B., Kanpm , 1986 
A. L. J 879 ; 165 I. C 16'^; 1986 All 676 (P B ). Where there was no 
assessment in acoordanoe with sections 142 to 144 of the Municipal Act— 
a suit to declare nonliability for assessment and for refund of assessment paid 
does he. Benai es Muniapahty \ JoSShb, 1939 All. 894 ; 1989 A. L. J. 183, 
1841. 0. 67. 

. recovery of amount levied and realized as tax on thela not plying 

for hire within mnnioipal limits IS not barred as the Act did not provide any 
method whereby the tax could be challenged and the aggrieved party is entitled to 
seek his remedy in a omi court, Jasmnt Smgh v. E 0 Meant, 1940 All. 346 . A 
overruling Jasmnt Singh v- Meant Miwicipoiifyi 1939 

All. 400. 

This section does not apply to a suit to recover refund of octroi on export 
of goods under the rules framed in the Municipal Account Code as it does not 
involve any objection to valnation or assessment or the liability.- Jaunpoi e'Muni- 
apality v Banmn Lai, 1989 All. 628, A civil snit is maintainable for realization 
reahzed. Johhu v Municipal Boaid, Benaies, 1938 All 66 ; 

x«o7 Xii 1286, 

Juisdiotion of Civil Oonrt when Barred.—No suit for refund of octroi 
lies on the ground that^the goods were in fact not assessable or the amount 
of assessment is ezoessive, Municipal Boaid Senates v- Kmshna & Co. 1935 All.. 
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760 • 57 All 0l6 ; 156 I, C> 281; Ifanna Lai v. Chatman Jlf. M; 57 All, 655 , 
1985 All. 158 

In a case where the basis of assessment was challenged but could not be 
proved and it was found that the board did not contravene the rules of assess¬ 
ment, it was held that the civil courts had no jurisdiction to interfere Easandas 
V. Aitkleshwat i 26 Bom. 294. 

Suit for an injunohon restraining the Board from selling property in 
lieu of arrears of water tax is barred Radha RamaK v. Municipal Boat d, 1989 
All. 676 P B. 

Where remedies provided by the act have not been exhausted, no cml 
suit would lie Moiai v. Boisad Town Mu Bom 607 ,ChutmLaly Suiaf, 
City Municipality} 27 Bom 408 , 1928 Ran 75 , 1926 Cal, 607 ; Eiishnamachaiiat' 
V. A/ CowiimssionBi, 1926 Mad 448 ; Diia Notified Aiea v, Chafar Behan, 1919 
Lah. 68 , Municipality Find—Dadan v* Bhagvean Singh, 1924 Lah. 619. 

Where terminal tax has been levied on an exempted item and collected the 
appeal lies to District Magistrate under sec. 160 of the Act. A suit for its refund 
is barred as it is a question of the applicability of tax for particular kind of 
article and not to the validity of the tax, 1947 A W. R. (C C.) 78 

Tax on mnnioipal sorvant’s salary.—^Imposed under Municipal bye-laws 
during any period in which he was absent from the municipality cannot be 
refunded 80 I. C 48,1925 Oudh 108 

This sub-seotion bars an appeal from the appellate court’s order which 
shall be final subject only to review. 

Formal defects in assessments and demands 

165. No assessment list or other list, notice, bill or other such 
_ . document specifymg or purpoiting to specify, with re* 

av ngs. ference to any tax, charge, rent or fee, any person, pro¬ 

perty, thing or cncumstance shall be invalid by reason only of a mistake 
in the name, residence, place of business or occupation of the person, or 
in the description of the propeity, thing or cncumstance, or by reason 
of any mere cleiical error or defect of foim i and it shall be sufficient that 
the person, propeity, thing or circumstance is desciibed sufficiently for 
the purpose of identification, and it shall not be necessaiy to name the 
owner or occupier of any property liable m respect of a tax. 

Kotes. 

Pot similar provisions see Ss, 175 and 815, tn/ia. 

Cf S 380 (1) of the Bihar and Orissa Municipalities Act and 316 and 
358 of the Bengal Aot, 

Omission to present a bill or serve a notice of demand before distress 
is only an irregularity and not on illegality So is also an assessment mode 
by a person with defective houses. Chau man, Chittagong Mth v. J. C Eat, 

Col a ;B.G.Bisioasv,Coip. of Calcutta, Cal. 452, M. C- of Mangaloiey- 
Davies, 7 Mad, 65, 


GHAPTEB VI. 

RECOVERY OF CERTAIN MUNICIPAL CLAIMS 
Presentation of i66 (1) As soon as a person becomes liable for 

hill the payment of—* 
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(a) any sum on account of a taz, other than an octroi or toll or any 
Bimilar tax payable upon immediate demand, or 

(5) any sum payable under clause (c) of section 196 or section 229 
or section 230 in respect of the supply of water, or payable in respect 
of any other municipal service or undertaking, or 

( 0 } any other sum declared by this Act or by rule or by law to be 
recoverable in the manner provided by this chapter, 
the board shall, with all convenient speed, cause a bill to be presented to 
the person so liable. 

(2) Unless otherwise provided by rule, a person shall be deemed to 
become liable for the payment of every tax and licence fee upon the 
commencement of the period in respect of which such tax or fees is 
payable. 


Notes. 

Sams recoverable under the pro^sions of this chapter.—Sums under 
the following sections are thus recoverable *— 

Sectiono 156 (2), 163 (2), 193 (6), 212 (2), 215, 286 (2), 260 (2), 261 
(1), 265 (2). 270 (2), 276 (8), 292, 298 (2), 807 (a), 808 (8) and 812 (1) and all 
sums due under the U. P Municipal Water-Supply Rules relating to supply of 
water, see R 1, at page 299 of Municipal Manual, 1989 edition, Volume I, Part II, 

Gaase a bill to he presented,—Pailure to present a bill does not disentitle 
the municipality from enforcing its charge of recovering arrears. The only 
effect of the failure will be that a warrant cannot be issued It is merely an 
irregularity Bepin Chandfa jBiswaa-v. The Cmporaiion of CoIcHtfo, 81 0. 462, 
Sadammsa v. Agra Mtmnpahly, 1989 All 610, 

Insufiiciency of municipal service is no ground to withhold taxes. Badrun- 
mssa V. Municipal Boatd, dgioi 1941 A. W. R, 8, 

Contents ofbilL 157 . Every such bill shall specify— 

(а) the period for which, and the property, occupation, circumstance 
or thing in respect of which the sum is claimed, and 

( б ) the liability or penalty enforceable in default of payment, and 

(e) the time (if any) within which an appeal may be preferred as 
provided in section 161 

I 68 > If the sum for which a bill has been presented as aforesaid 
Notice of de- is not paid into the municipal office, or to a person 
empowered by a regulation to receive such paymentsi 
within fifteen days from the presentotion thereof, the board may cause to 
be served upon the person liable for the payment of the said sum a notice 
of demand in the form set forth in Schedule lY, or to the like effect. 

Notes. 

It is similar to s. 128 (2), Bihar and Orissa Municipalities Act, 

>69 (1) If the person liable for the payment of the said sum does 

Issue of war- not, within fifteen days from the service of such notice 
of demand, either— 

{a) pay the sum demanded in the notice, or 
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(5) show cause to the satisfaction of the board or of such officer 
as the board by regulation may appoint in this behalf, or where there is an 
executive officer, of the executive officer, as the case may be, why he 
should not pay the same, 

such sum with all costs of the recovery may be recovered under a warrant 
caused to be issued by the board in the form of Schedule V« or to the like 
effect, by distress and sale of the movable property of the defaulter. 

(2. Every warrant issued under this section shall be signed by the 
[president] of the boaid, or by an officer to whom the board has delegated 
its powers by regulation or by the executive officer, if any 

leg. Changes,—See under s> 43 sufra. 

Notes. 

A fvarract issued within 15 days of the issue of the notioe of demand will 
be illegal. 


Defaulter, la the person on whom notice has been served under s* 168| 
Pmmkoitama v. M, C. of Bellaiy, 14 Mad. 467. 

MoTahle Pzoperty.~See notes on s 171. 

Procedure under Ss. 166, 168 and 169.—Under these sections the Munr 
oipal Board can issue a bill for the arrears of rent and if payment is not made in 
oomphanoe thereof, to follow it up by a notice of demand. The person from whom 
the demand is made has either to make the payment or to show cause to the 
satisfaction of the Board or the person mentioned in s, 169 why he should not bo 
required to pay that amount. On his failure to do so the Munioipal Board is 
empowered to recover the amount mentioned in the noU( 29 .K)f demand by distress 
and sale of the movable property of the defaulter under afwarraatt M, B , Mathia A) 
V. Mansa, A. I R. 1951 All, 684 (636). 

Jurisdiction of Civil Court.—The jurisdiction of the Civil Court to 
consider the validity of the action taken by the Municipal Board under this 
seoiion is not barred. M B> Hathwa v. Mansa, 1951 All 634 (685). 


170 (1) It shall be lawful for a municipal officer to whom a 

Forcible entry warrant issued under section 169 is addressed, to break 
for purpose of open, at any time between sunrise and sunset, any outer 
rantwindow of a building, in order to make 
the distress directed in the warrant, in the following 
circumstances and not otherwise— 


(а) if the warrant contains a special order authorizing him in this 
behalf, and 

(б) if he has reasonable grounds for believing that the building 
contains property which is liable to seizure under the warrant, and 

(c) if, after notifying authority and purpose and duly demanding 
admittance, he cannot otherwise obtain admittance. 

(2)^rovided that such officer shall not enter or break open the door 
of an apartment appropriated for women, until he has given any women 
therein an opportunity to withdraw. 
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ITotes. 

See s, 126, Bihar and Orissa Munioipaliiies Act 

171 . (1) It shall also be lawful for such officer to distrain, wherever 
Manner of exe< it may be found, any movable property of the person 
onting warrant, therein named as defaulter Bub]ect to the provisions of 
Buh-sections (2) and (3). 

(2) The following property shall not be distrained 

(a) the necessary wearing apparel and bedding of the defaulter, his 
wife, and children, 

(b) the tools of artizans, 

(e) boobs of account, 

(dl when the defaulter is an agnculturist, his implements of hus¬ 
bandry, seed-gram, and such cattle as may be necessary to enable him to 
earn his livelihood. 

'(3) The distress shall not be excessive, that is to say, the property 
distrained shall be as nearly as possible equal in value to the amount 
recoverable under the warrant, and if any articles have been distrained 
which, in the opinion of a person authorized by or under sub-section (2) 
of section 169 to sign a warrant, should not have been so distrained, they 
shall forthwith be returned. 

(4) The officer shall on seizing the property forthwith make an 
inventory thereof, and shall before removmg the same give to the person 
in possession thereof at the time of seizure a written notice in the form of 
Schedule YI that the said property will be sold as shall be specified in such 
notice. 


Commentary. 

See the latter parts of Ss 124 and 125 (3), Bihar and Orissa Municipalities 
Act. Cf s. 60 C> Ft Code with the list of property exempted from attachment 
under this section 

Wherever foand*—Where distress warrant authorized the distraint of the 
movables of the defaulter wherever found within the municipality and they were 
found within the premises of another person hut were identified to belong to 
the defaulter, it was held that the officer executing the warrant was justified to 
distrain those movables at that place and any interference with the distress was 
liable to punishment. Fanmdia Nath ChcUteiH v. Emp , 36 Gal, 67. 

Movable property.— The doors, windows and shutters of a pueca building 
form part of the immovable property and cannot be attached as they have no 
separate existence, Peru Bepanv Eonno Maifaiasht 11 Cal. 164, Q y. 
£>AatftI5iahim, 13 Mad 618 and v. Mumctpal Council of Bellarut 

14 Mad 467. 

When a Board is negligent in following the provisions of ss. 129 and 171 
while issuing a distress warrant a suit lies for damages against the Municipal 
Board, Jokhu v. Mumapal Board, Benates, 1937 A. W, B. 1136, 
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172 (1) When the property seized is subject to speedy and nataral 

Sale of goode expense of keeping it in custody 

under warrant together with the amount to be recovered is likely 
and application to exceed its value, the [President] or other officer 
of proceeds. by whom the warrant was signed, shall at once give 
notice to the person in whose possession the property was seized to the 
effect that it will he sold at once, and shall sell it accordingly unless the 
amount named in the warrant be forthwith paid. 

(2) If not sold at once under sub*section (1), the property seized, or 
a sufficient portion thereof, may, on the expiration of the time specified in 
the notice served by the officer executing the warrant, be sold by public 
auction under the orders of the board, unless the warrant is suspended by 
the person who signed it or the sum due from the defaulter is paid together 
with all costs incidental to the notice, wariant, and distress and detention 
of the property 

(3) The surplus, if any, shall be forthwith credited to the municipal 
fund, notice of such credit being given at the same time to the person from 
whose possession the property was taken, but, if the same be claimed by 
written application to the board within one year from the date of the 
notice, a refund thereof shall be made to such person Any sum not 
claimed within one year from the date of such notice shall be the property 
of the board. 

Leg. Olianges.—See Leg. Changes under s. 43 supra, 

^ Notes. 

See 8 127 and proviso to 8.126, Bihar and Orissa Manioipahties Aot. 

I 73 ' ( 1 ) l^f sufficient movable property belonging to a defaulter 
Procedure In premises, in respect of which he is 

case of eseou- assessed, can be found within the municipality, the 
tlon against pro- District Magistrate may, on the application of the board, 
perty outside issue his warrant to an officer of his court— 
munlolpallty 

(a) for the distress and sale of any movable pioperty or effects 
belonging to the defaulter within any other part of the jurisdiction of 
the magistrate, or 

(&) for the distress and sale of any movable property beloging to the 
defaulter within the jurisdiction of any other magistrate exercising 
jurisdiction within the [Uttar Pradesh.] 

(2) Tn the case of action being taken under clause (6) of sub-section 
(1), the other magistrate shall endorse the warrant so issued, and cause it 
to be executed, and any amount recovered to be remitted to the magistrate 
issuing the warrant, who shall remit the same to the board. 

See s. 128, Bihar and Orissa Mnaioipalities Aot. 

Oommenfary, 

Court'fee *—All such applications filed by the Municipal Board should 
be charged with a fee of eight annas under parBXC4);of<Artiolel 1, Schedule II 
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ot the Gourt'feea Act, vtde Board of BeTenua Giioular Letter Ho« 43/Si 853-G 
dated 8rd October, 1984> 

The fanotiOD of the Magistrate under this seotion is ministerial and not 
jndioial. W> J Mha The Muntcipd £oatd of Mua8oone,22 All> 111 (Contra 
Municipality of Ahmedaiai v. Jumna Pu/a, 17 Bom. 731). 

Fees and costs, 1 ^ 4 . Fees for— 

(a) every notice issued under seotion 168, 

(h) every distress made under section 171, and 

(o) the costs of maintaining any live-stock seized under the said 
section, 

shall be chargeable at the rates respectively specified in such behalf in 
roles made by the [State] Q-overnment, and shall be included in the costs 
of recovery to be levied under section 169. 

Notes. 

Boles applicable to notices of demand and distress warrants 

1, For every notice of demand issued under section 168 of the Aotf a 

fee of four annas shall be charged vide, notification No. 1906/XI—6 H. dated 
6th July 1936. - . . 

2. For pery distress made under section 171, a fee of eight annas shall 
be charged; 

Provided that the fee for distress made hy the European bailiS in Nainital 
Municipality shall be Bs 1-8 (vide, notification No. 643/XI—l-H, dated 8th 
March, 1926). 

8. The same rates shall be charged for maintaining live-Uooks distrained 
under section 171, as have been fixed under section 6, Cattle Trespass Act 1871 
for feeding and watering impounded cattle. 

4. For every warrant of distress issued under section 178 of the Act, a 
fee of eight annas shall be charged (vide, notification No. 841/Xl—1-H, dated 
26th January 1917), 

[Municipal Manual, 1939 edition, pages 367-868 ] 

iy5' No distress or sale under this Act shall be deemed unlawful. 
Savings nor shall any person making the same be deemed a 

trespasser, on account of an error, defect or want of form m the bill, 
notice, warrant of distress, inventory or other proceeding relating 
thereto. 

Notes. 

C/. seotion 166 of this Act and seotion 380 (2) of the Bihar and Orissa 
Municipalities Act. See Gopee Ktehen v. W. E, Bylandf 9 W. B. 662 ; Q. j?. v. 
Poomalai JJdayan, 21 Mad, 296. 

If a defective warrant is issued against defaulter, he cannot plead that 
^ the distress was unlawful. But a stranger from whom nothing is due can allege 
that warrant is unlawful. Such a person can file a suit for damages for unlawful 
distress of his goods. Municipal Boat d, Mainpm t v. AJudhta Prasad) 1936 All, 
61; 1641. 0.1064,1934 A. W. B. 1826. 

U. P. M. A.-21 
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Z76 Instead of proceeding byTdistress and sale, or m case of 
Alternative failure to realize thereby the whole or any part of the 
power of bring- demand the board may sne the person liable to pay the 
Ing enit. gajQg lu any Qf competent jnrisdiction. 

Ifotes* 

See section 130, Bihar and Orissa Municipalities Act> 

Sait by the boardi —Will he in the Small Cause Court £roi}omth Miitra 
V, Oopi Shakram, 23 Cal 886 

For yerifloation of plaint and institution of sait.—See note on section 
6 , supta, 

Limitalion.—Lirnitation for such suits is 6 years under Art, 120 of 
Schedule I of the Indian Limitation Act. Fresidmi of the Mumapal Commimon 
Guntur V’Snkakulapu Padmat aew, B Ur&. 12i. Md, Ishaq v. Municipal Board 
Zanpur, 1930 All. 630. 

Z77 All sums due on account of a tax imposed on the annual value 
Liability of Im- of buildings or lands or of both shall, subject to the prior 
movable pro- payment of the land revenue (if any) due to the [Glovern> 
perty for taxes ment] thereupon, be a fiist chaige upon such buildings 
or lands. 

Leg. Changes.—The word in brackets was subs, for the words " His 
Majesty " by A, L. 0. I960. 

Notes. 

Issue of any bill or demand is not a condition precedent to suit. Badrun- 
nwa V. Agra Municipality, 1939 All. 6t0. 

Charge upon hnildings and lands.—Sums recoverable under this seotion 
bein^ a charge on the buildings and lands, a suit to enforce their payment will be 
a suit to enforce payment of money charged upon immovable property within 
the me.ining of Article 133 of the Limitation Act. Md, Ishaq v> Municipal Board, 
Cawnpote, 1930 AH. 680 ; Badiunnwa v* Agra Municipahtyi 1939 All. 610. 

Liability of auction purchaser for mnnioipal taxes in arrears on the date 
of sale.—In in execution sale of a decree for arrears of taxes a hona fide auction 
purchaser of any suoh property, who has neither actual notice of such arrears, 
nor can be deemed to have a constructive notice of the same, takes the property 
free of the charge Municipal Boaid, Campore v. Bup Chand Jain, 1940 All. 466 ; 
1940 A L J. 660 A decree-holder unless he wants to bring any property to 
sale in execution of his decree is not required by any rule of law to midce inquiry 
at the office of the Municipal Board to find out whether any municipal taxes ue 
due ngAinst the property. It is stretching the doctrine of ooDstmotive notice 
too far to say that a person who bids without making suoh inquiry is grossly 
negligent Where the Municipal Board does not prove notice to the auction 
purchaser either before or at the purchase—he IS not liable to pay tho'arrears. 
Bamji Lai v Municipal Board, Lucknow, 1937 Oudh 31; 1641 C. 1084 . Contra. 
The equitable doctrine that charges oanuot be enforced against transferees for 
oonsideratioa without notice has no application to suoh a paramount charge 
as is created under sec, 177 of the Municipal Act and such a charge oomes within 
the saving clause of second para of seo. 100 T. F. Act and would remain un¬ 
affected by the equitable rule which follows the saving olaup in that 
seotion. The latter words used in seo. 100 T. P. Act are wide enoi^h 
to include an auction purohaser. If suoh purohasers faif io moke enquiries 
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as to the arrears of taxes, it should amoutrt to vilful absteotion or sross-nefclisenoe 
within the meaning of sec. 8 T* F. Act and notice must be imputed to them. 
Nagmdra Ld Das v. Chau man. Ghtliagong Muniapahiy, 47 Gal. 626 ; Municipal 
Board, Compare v Bup Chani, 1940 A. L. J. 660, 1940 A. W. B (C. C) and 
Natocd Ktshore v, UumapaX Board Agra 1943 All. 453 ; 1943 A. L J. 53 (F. B.;. 

These regulations do not apply to Government buildings, See section 3, 
Act IV of 1899. 


CHAPTEE VII. 

POWERS AND PENALTIES IN RESPECT OF BUILDINGS, 

PUBLIC DRAINS. STREETS, EXTINCTION OF FIRES, 
SCAVENGING AND WAIER-SUPPLY. 

Building regulations. 

178 (1) Before beginning, within the limits of the municipality, 

Notice of Inten- (a) to 'erect a new building or new part of a 

tlon to erect building, or 

11 to re-erect, or make a material alteration m a 

maJtewell building, or 

(c) to make or enlarge a well, 

a person shall give notice of his intention to the board , 

(2) The notice referred to m sub-section (1) aa required m the 
case of a building shall only be necessary where the Wding abuts on, or 
is adjacent to, a public street or property vested in Government, or m the 
board, unless, by a bye-law applicable to the area in which the 
building is situated, the necessity of giving notice is extended to all 
buildings, 

(3) An alteration in a building shall, for the purposes of this chapter 
and of any byelaw, be deemed to be material, if— 

(a) it affects or is likely to affect prejudicially the stability or safety 
of the building or the condition of the building in respect of drainage, 
ventilation, sanitation or hygiene, or 

{b) it increases or dimmiehes the height of, area covered by or cubical 
capacity of the building or reduces the cubical capacity of any room in the 
building below the mmimum prescribed in any bye-law or, 

_ (o) it converts into a place for human habitation a' building or part 

of a building originally constructed for other purposes, or 

(d) it IB an alteration declared by a bye-law made m this behalf to be 
a material alteration. 

Notes, 

Cf. Section 186, Bihar and Orissa MunioipBlities Act and seotion' 317 
Bengal Municipal Act. -- 

, New pari of a building.—The bnilding of a new wall on the site of the 
old waU including the old foundations was held not to be an addition to the 
existing building,^ KtishnagiNarayan-PoJeeheYt The Munia^ahty af Taigaon, 
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Bom 647.' Reconstrachon of a small side wall on the old boundary was not 
a new building. Emp- v N DeSouza, 35 Bom. 412 But walls which increase 
or decrease the height of buildings come under this clause and require sanction 
for construction The building of a new and additional masonry wall which 
materially enlarges a court-yard constitutes the erection of a house. Mahabir 
Das V. Gaya Municipality, 26 I G 651 The erection of a veinndah is the 
erection of a building JBriJ Behan Lai v, Ckaiiman Daltongan) Municipality, 1 
Pat 26,631. G. 853 

Alteration in a hnilding.—^lifust include a part of such building as defined 
in section 214 , but is not inconsistant with a wall supplementary to or acoessory 
to a verandah or balcony or house or other larger buildings, being itself a 
building Kihal Mohammad v. Z- Ei 851 0. 41; 26 Gr. L. J. 425 ; 1924 
All 200. 

Be>ereotion.—The construction of porticos of a house which had been 
entirely destroyed is a re-erection 381 G. 305. Re-erection does not amount 
to repairs, although in making repairs, some of the wood-work or balcony must 
have been and as of necessity pulled down and put up again Chairman, Gaya 
Municipality v. Sham Lai, 3 P. L, J. 83 , Emp v Md Yusuf, 39 All. 386, mere 
maintenance is not re-erection Bazack v K. E, 1927 Mad 501. 

Cl. (2}. The hoaid may make a bye-law under section 298 CA) (a) es* 
tending with reference to this sub-section, the necessity of giving notice to all 
buildings in the absence of sucbla bye law notice is not necessary where the room 
to be constructed does neither abut nor is adjacent to a public street or place. 
Bafaian v Emp„ 1988 All. 617 ; 1441. G. 951 } 66 All 843,1933 A. L. J. 1063. 

Adjacent to.—Must mean " joining at some points.” A wall between the 
house and the road separates the bouse from the road and the house cannot be 
called adjacent to the road. "Abuts on” make the meaning clearer Bhan Dei v. 
Emp 112 I. C 688 ; 1928 All 696. The words " adjacent to such street ” mean 
near such street* JSmp v PaisAottami 1935 All, 986 , 1935 A. L> X 1101)159 
I. G 613,1921 0 236,8 0. L J. 603. 

Scope. —^Powet of board is not confined only to the control of the erection of 
a new building or new part of a building but extend to cases where a building is 
sought to be erected or a material alteration is to be made Ala Zai m v. Muni¬ 
cipal Board, Faiehpm, 119 I G. 248 i 1929 All. 766, 

Gl. (3-o) Mftfeiial alteration —The building of a puoca masonry plat¬ 
form between the outer walls of a house and the drains is a matenal alteration. 
Ksheiia Mohan v. Corpoiation of Calcutta, 371. G. 96. Joining a new external 
door is an alteration requiring sanction of the board; but if the opening of 
the door will be reasonable and the door is opened in an esdstiog wall, no 
sanction will bo required. Aia Eusain v. Qadir Baksh, 1930 All, 660 The 
addition of the second storey to a house is a material alteration or enlarge¬ 
ment of the house, 3 P L. J. 33 The raising of plinth or alterations in size, 
position and number of doors is not material alteration Emperor v. Bobu Bam, 
1923 Oudh 36 , see also 1929 All, 766. When the chaiutia is sanctioned, the 
person cannot be prosecuted for having built the chaivlra on stone brackets, 
Bam Sarnp v. B. B, 48 All 230 , 1926 All. 122 The question whether the 
opening of a new doorway is " materia] alteration " is a question ot fact, 1937 
A. W. R. 106. Gonstruction of a covered balcony where some kind of balcony 
existed is not material alteration, Shiam Lai v. Emp., IX A. I/. J. 694, 

Application for permission may be sent by post, Brij Mohan Singh 
Collector of Alld., 4 All 102. Board’s powers are to be construed carefully, 
Chhagan Lai v. Thana Mumapality, 1932 Bom. 269 ; 6 L 0. 431i 
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Power of Boaid’—Board has a oontrolling voice, 1929 All. 756. The 
refusal of a board to sanction is not ultra vtres. The propriety of such refusal 
cannot be questioned by oml suit, iSiAatH JoiAotoan v< M. Bf Gordkhpore, 1926 
All. 18 ; 88 L C. 814; Nihal Mohammad v K E-, 1924.4J1> 200 

The section does not apply to notified area, Bafatan v> Bmp , 1933 All. 
617 ; 1983 A. L. J. 1063 

i79* (1) Where a bye-law has been made prescribing and requir* 
Plans and spe- ing any information and plans in addition to a notice, no 
oiaoatlons re- notice under section 178 shall be considered to be valid 
^’*J*®* information, if any, required by such bye-law 

a e no oe furnished to the satisfaction of the board. 

(2) In any other case, the board may, within one week of the receipt 
of the notice required by section 178, require a person who has given 
such notice to furnish a plan and specification of any existing or pro¬ 
posed building, or part of building, or well together with a site plan of 
the land, with snch reasonable details as the board may prescribe in its 
requisition and, in such case, the notice shall not be considered to be 
valid until such plans and specification have been furnished to the 
board. 


Notes. 

See 8,187, Bihar and Orissa MunioipalitieB Act. 

Talidity of notice.—Notice under this section mil not be valid unless 
the requirements of sub-sections (1) and (2) have been complied with in the 
manner given in the section. But the board cannot go beyond and demand 
informations not within these provisions. In te Jamuuadas Gulaidat, 16 B. 516. 

ByC'laws.—May be made by board determining the information and 
plans to be furnished under s 298 A (c) and model bye-laws see pages 441 and 
442 of the Municipal Manual, 1939 edition. 

180. (1) {Subject to the provisions of any bye-law the board may 
Sanction of work refuse to santtion any woik of which notice has 

by board. lieen given under section 178 or may sanction it 

absolutely oi subject to— 

(a) any written directions that the board deems fit to issue in respect 
of all or any of the matters mentioned in sub-bead (h) of heading A of 
section 298, or 

(h) a written direction requiring the set-back of the building or part 
of a building to the regular line of tiie street prescribed under section 
222, or, in default of any regular line prescribed under that section, to 
the bne of frontage of any neighbouring buildings 

(2) In the case of a refusal to sanction under sub-section (1), the 
board shall communicate in writing the reasons -for such refusal to the 
person giving notice under section 178. 

(3) Should the board neglect or omit for one month after the receipt 
of a vahd notice under section 178 to make and deliver to the person who 
has given such notice an order of the nature specified in sub-section (1) b 
respect thereof, such person ma:^ by a written communication call the 
attention of the board to the omission or neglect, and, if such omission or 
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neglect continues for a further period of fifteen days, the board shall be 
deemed to have sanctioned the proposed work absolutely. 

(4) Provided that nothing in sub-section (3) shall be construed to 
antnorize any person to act in contravention of this Act or of any bye-law, 

^ ( 0 /No person shall commence any work of which notice has been 

pven under section 178 until sanction has been given or deemed to have 
been given under this section. 

Leg. Changes.— Sub-s (5) was added by s. 14 of U P. Act II of 1919 


Gommenfary. 

i; O^ssaMunicipalities Act, section 193 Punjab Act: 

sections 818, 319, and 822. Bengal Municipal Act; section 96, Bombay Act and 
section 200, Madras Municipal Act. 

Object of the amendment.— The provisions in ss. 178 to 183 in the original 
Act were defective inasmuch as a person wishing to make a construction withm 
a municipality could start making the constructions immediately after giving 
intimation of his intention to make construction and might even finish it before 
the municipality had any time to consider the matter. To remove this defect the 
Act was amended m 1919 Sub-s. (5) was added tn s. 180 and a consequential 
Bmendment was made m si 185 providing punishment for contravention of the 
pronsions of this sub-section. Zfam Em v. Staie i. I. E, 1952 All. 40 (41) 
fl! Bj^erDesaiJ. 

Subject to the provisions of any hye-law.-The board may make bye- 
laws regulating buildings under 6. 298 A. (A), If bye-laws have been framed, 
e board may, subject to the provisions of the bye-laws either refuse to sanction 
8 work; or sanction them absolntdy or subject to certain conditions. It 
0 ows that the municipality which has not made any bye-law under the afore* 
sai sec^hon is not competent to insert reservationsi in a sanction to build but 
mns ®i^er refuse to sanction or grant sanction without reservation. Bn} Behan 
hal V. Chau man Daltonganj MumcipaMy, 1 Pat. 2 6. Public street, mnning on 
privately owned land, but vesting in and belonging to Municipal Board-Board 

Lai V Mahcaaja lianmgh 

1934 AU. 338,1934 A. L J. 418,149 I C-190,8 A. W, E. 800. 

The Board as custodian of the civic rights of the citizen mnst consider 
app ications to build on their merits and its decision should be (ona deoi- 
Sion in regard to health, sanitation and planing etc of town. It should not be 

based on an extraneous consideration not within the scope of the Board. 8 D. L. 
n. All. 01, 


, of sauctioQ, A board may refuse sanction for any reason, 

whether the proposed work would contravene a bye-law or not and is Hable to 
pay compensation only in cases mentioned under s. 188. Ji in so doing, it 
exercises its discretion properly with due regard to public health. trafBc and 
sanitation for which it is responsible, then its ^scretion cannot be challenged in 
any court of justice But if it uses its powers capriciously, arbitrarily aud 
unreasonably, then an illegal acHon of public bodies can be restrained. They 
can also be restrained by injunction to refrain from interfering with the construe, 
tion of the building Tribhovan-v. Ahmeitibad Jlumapahfy, 27 Bom. 221. The 
power tn refuse sanction under this section is greater than that ^ven under 
s 87 of the old Act I of 1900, since under the old law the board could not refuse 
sanction enept on the grounds therein stated, Sheikh Jorhausan v. Httniapal Board, 
88 1. 0. 8i4 ; 1926 All. 18. The Board cannot refuse sanction to rebuild a honse^ 
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on the eroand that it proposes to aoauire it> Ghhapan Zal 7. Thana Mumavalttv. 

19^2 Bam. 259. -—-- 

Remedy —The only remedy of the aggrieved party is to move the appellate 
court (see sb> 818 and 322) and the order of the appellate court is final* Put 
if the appellate court refers the matter to the High Court, then it must abide by 
its decision. Sheikh Jorahawan M» B., Gotakhpur, 1926 All. 18. Also see 
Municipal Boatd, Etowah v. Mr. Ram Stt, 1931 All 670 

Oiyil Court—^Has no power to interiere. Sheikh Jorahamn v Mun. Bd 1926 
All 18 ; Chairman MuntctpaZ Boatd, Jhanei v. Bhajan, 1937 All, 444 ; 1937 A. L. 
J. 401; 169 I. 0. 920 

Revoeatlon of sanotlon.— Sanction given by the board cannot be revoked 
unless it IS proved that the person obtaining sanction was guilty of fraud or 
collusion. Tullatam v. Ihe Corpoi alien of Calcutta, 30 Cal. 817 at page 883) ; 7 
C. W N 829 ; 7 C. W N 835 

Withdrawal of sanetion. —^Mere mistake will not justify the withdrawal 
of sanction. Tullaram v* The Corpm c^ion of CalctUta, 80 Gal. 317. Nanak 
Prasad v. Jlftc. Bd., Bae Batetlly, 1948 Oudh 982, 

Govoinment order for the preservation of records.— All petitions 
records and reports connected with sanction shall be preserved permanently 
because the period of limitation for suits by or on behalf of the local authorities 
for recovery of possession of any public street or road has now been fixed at 
80 years under Art, 146 of the Limitation Act. Cir. (Manual) Ho, 88 M. of 22nd 
December 1900. 

Cl. (3) Where a person applied to the Municipal Board for permission to 
build a house hut the Board did not deal with it promptly and he proceeded with 
the building even though the Board had not accorded him sanction and subse* 
quently he called attention of the Board to the matter and applied again stating 
that he had erected the building in anticipation of the sanction held that 
the application could not be regarded as made under s. 180, cl. (8) since 
by that time he had already erected the building Municipal Board, Bahraich y. 
Jwalo Pd„ 1935 Oudh 197 ; li 0. W. H. 1622 ; 145 I. 0. 45. 

Cl, (4) The person building should not contravene any law or bye-law ; 
but he can build according to his own plans submitted under s. 179, Sewanandan 
Bat V. Tice-Chau man, Darjeeling MmicipaMy, 5 C. W. H. 42. A person cannot 
be deemed to have obtained sanction under cl. (8) of this section if the construc¬ 
tion IS in contravention of any bye-law 

Cl. (6) The sub-section is mandatory and renders a person liable to punish¬ 
ment for his constructing a work without obtaining the sanction. This contradicts 
the ruling cited in, Chundta Kumat Bey v. Ganesh Das, 25 Cal 419 in which it 
was held that subsequent sanction would justify the work commenced in anticipa¬ 
tion of sanction. 

The clause does not require that the notice under section 178 must be such 
notice as was absolutely necessary to be given. Where a notice has been given 
under s. 178, this clause is applicable. Emp. v. Parshottam Zandu, 1985 All. 
986 

[ 180 -A, Notwithstanding anything contained in this Act or any 
Eestnotion on bye-law made thereunder the construction of or any 
the power of a addition to any building of public entertainment, or any 
board to sanotion addition thereto, shall not, except with the previous 
oonstruotionof a approval of the [State] Government be sanctioned by a 

ffiESent proposed for such building, 

certain oases within a radius of one furlong from any educational 
institution, orphanage, public hospital, place of public 
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worship or any public institution including any land or building appur* 
tenant thereto, or is situate in, or in close proximity of. any thickly 
populated residential area or any area reserved for residential purposes 
by any housing or planning scheme or otherwise under any enactment: 

Provided that no permission to construct any building intended to 
be used for cinematograph exhibition shall be given unless the Board is 
satisfied that sanction to the plans and specifications have been obtained 
in accordance with the rules framed under the Cinematograph Act, 1918. 

Explanation —For the purposes of this section ‘ place of public 
entertainment ’ means any bn.lding where music, singing or dancing is 
provided and to which the public are admitted on payment of money or 
otherwise and includes a race course, circus, theatre, cinema, music hall, 
carnival, and bagatella room ] 

Leg. Changes.—This see was added by s. 72 of U. P. Act VII of 1949. 

Z8I. (1) A sanction given or deemed to have been given by a 
Duration of board under the previous section shall be available for 
sanotlon Qj,g yggj. qj |qj. lesser period as may be prescribed 

by bye-law. 

(2) After the expiry of the said period the proposed work may 
not be commenced except in pursuance of a fresh sanction applied for and 
granted under the foregoing sections 

Notes. 

See s. 189, Bihar and Orissa ManicipaUtieB Act. 

One yoai.— The period of one year has been found to be unduly long, so 
a provision has been made in this section to lessen the period by a bye-law 
framed under s. 298 (2) A (c). 

Sanction.—See note under the same heading in s. 180 

1 82. The [President, [the executive officer and if autliorized in 
Tnspeotion of this behalf by resolution, any other member, officer or 
works requiring servant of the board may at any time and without 
sanction warning inspect any work in respect of which notice is 

required under section 178— 

(а) while under construction, or 

(б) within one month of the receipt of a report that it has been 
completed or, in default of such report, at any time after completion. 

X83 Notwithstanding anything contained in section 125, a person 
Oompensatlon giving notice under section 178 shall not be entitled to 
for damage bu^ compensation for damage or loss sustained by reason 
order pMsed pasaed by a board under section 180, 

nwrtAr eeotlon unless— 

180. (a) the order is passed on some ground other than 

that the proposed work would contravene a bye-law or be prejudicial to 
the health or safety of the public or any person, or 

(6) the order contains a direction of the nature specified in clause 
(6) of Bub’section (1) of section 180, or 
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(tf) the order is an order o{ refusal to sanction the re-erection of a 
building on the ground that it is unsuitable in plan or design to the 
locality, or is intended for a purpose unsuitable to the locality, or 
contravenes a bye-latr under sub-head (J) of beading A of section 298. 

Notes. 

Under the second proviso to s. 87 of Act I, 1900, the board was required 
to pay fall compensation when the re-erection of a building was prohibited , but 
under this section if sanction for erec'inn or re-erection is refused on the ground 
that it will contravene a bye-law or generally on sanitary grounds or for an order 
imposing conditions except an order requiring the set-back of a building, no 
compensation will be payable except when sanction has been refused under 
clause (el of this section. See Municipal Com. for the City of Bombay v. 
Patel Haji Md. Ahmed Janu, Ii Bam 292 and Tiibhovan v. Ahmedabad Mumci- 
pahtyt S7 Bom. 221. 

Persons giving notice under s. 178.—Ate the only persons wlo are 
entitled to claim compensation from the board. 

Amonnt of oompensatlon.— Will be determined according to the pro¬ 
visions of s 824 infra, 

184 (1) A sanction given or deemed to have been given under 
Effect of sane- section 180 shall not, beyond exempting the person to 
whom the sanction is given or deemed to have been 
given from any penalty or consequence to which he would otherwise be 
liable under section 185,186 or 222, confer or extinguish any right or 
disability, or operate as an estoppel or admission, or affect any title to 
property or have any other legal effect whatsoever. 

(2) In particular such sanction shall not operate to' relieve any person 
from the obligation imposed by section 209 to obtain separate sanction 
for any structure referred to therein. 

Notes. 

See s. 191, Bihar and Orissa Municipalities Act. 

Effect of sanction. —The only legal effect of the sanction is to exonerate 
the persons obtaining sanction from the penalties or consequences prescribed in 
Ss 185, 186 or 222, Sanction given cannot act as estoppel to municipality’s 
right to claim the land as Nazal land or to sue a person for encroachment Nam 
Jtamn v. Eanuman, 1940 0 409. Board should not disallow erection of building 
because it would look hideous. Abdul Qaytm v. City Board. Mueeooiie, 1981 All. 
147 ; 1381. C. 148 ,1981 A. L. J 208. 

A . sanction once given cannot be withdrawn on the around of mistake o r! 
oversiglit aniBBB oolb ifiirn or in prnvnd Tullaiam v. Coipotation of Cal¬ 
cutta. 80 Cal. 817 (8381 . But if a sanction is given under a misapprehension 
due to the applicant not drawing the attention of the Board to all the necessary 
facts connected with the position and surroundings of the prog^osed building it 
was held that such a sanction would not mconerate the applicant from liability if 
the building is constructed in contravention of the provisions of the Act. Nom 
V, Oorp,Cfdwtiat, 7 0« W, N, 898, 

U,F,M.A.»29 
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185 Whoever begins, continues or completes the erecti in or re- 
Illegal erection erection of, or anj material alteiation in a building or 
or alteration of part of a building or the construction or, enlargeraeul 
a building of a well without giving the notice required by section 

178, nr in contravention of the provisions of section 180, sub section (5) 
or, of an older of the boaid refusing sanction or any written directions 
made by the board under section 180 oi any bye-law, shall be liable upon 
conviction to a fine which may extend to five hundred rupees 

Commentary. 

See s 192, Bihar and Ori<sa Municipahlies Act 

•Scope of the ssolioii,—Tina aection empowers the civil courts to determine 
privrie richts. Abdul Qaijum v, Cily Somd,Mutsoofief 1981 All, 147 • 1931 A, L. 
J 206, S 49 of the Town Improvement Trust Aot invests the Trust with n 
poner pnases«ed by the Mu'iicipnl Board as reerard" offenoea mentioned in s. 49 
of that Aot It IS important whether the Aot ooiiatituting the offence has rome. 
into form before or .ifter the enforcement of this scheme Kundan Lai v 
Lucknow Impt Tiust, 1924 Oudh 899. 

Erection,—Feraon obtaining aanction to build a " Ohabntra " cannot be 
prosecuted for having built the same on atone brackets. Ram Sarup v E, 
48 All 230; 1926 All 122 

Alteration not material.— If the area built on does not extend the area 
entered in the sanctioned plan, the raising of the plinth and the alterations made 
in the size, posiiion or number of the doora or windowa cannot be treated as 
material alteratioi'S in the onginal plan ST, v Babu Bam, 67 I C 828, 1928 
Oudh 85. 

When a person made two doorways in his house opening upon a common 
courtyard—whether it la material alteration is a question of foot. He cannot 
be convicted u ider section 185 on the ground that the doorway invades Ihe 
privacy of his neighbour. Joti Ft asad v. Emp , ^9^17 All, 861; 1987 A. L J. 
136 ; 168 I G, 951. 

Objection *—A person need not comply with orders mentioned in the notice 
under B 178 if he has bled an objection If the objection is decided in his 
favour, then the notice is cancelled If it is decided agRinst him, then the 
decision cannot have the retrospective effect of puniohing him for default oom- 
milted by him with regard to the first notice Jfam Pailap Lai v Both Mum* 
ctpaUtij, 1922 Pat. 183, 

Legality of orders —An order concluding with the words, *' failure to 
comply with the orders will from a certain date involve a recurnng fine of B'’. 2 
a diem *' was held to be illegal as regards the imposition of fine and undesirable 
to specify the amount nhich could only be decided after the second prosecution 
had been successful, Bamtan v Mumctpal Boaid, Benaias, 1926 All, 204. For 
further cases see notes on s 8U7. 

Notioc.—The issue of a notice by the board under s, 186 is not a condition 
precedent to the institution of a proseontion under s, 185 Emp v, Hashm Alt, 
15 A L J 461. 

Technical olTonoe —When repairs were b^gun in anticipation of sanction 
ond the board was not prompt in taking aotion upon notice given under s> ^78, 
it was held that though teohnioally an offence was committed, a nominal sentence 
was enough, Munno Devi v, Municipal Board Agia, 98 A, L, J, 8811 ^835 Afi, 
415, Bee also subfScctign (5) of septiop 180, 
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Implied Banotion.— Board asking for title deeds and passing no orders as 
required under seoi 180 (1) and the partp ignoring the demand started construe- 
tioii, there is no reason trh; legal oonseqnences of suoh failaie should not be held 
to follow VIZ , that the board should be deemed to have sanctioned the proposed 
work and no offence is made out BrVnanian v> Emf , 1945 A. 9S2 

186- The board may at any time by written notice direct the owner 
Power of board occupur of any land to stop the erection, or alteiation 
to stop erection, of a building or part of a building or the construction 
and to demolish oi enlargement of a well theieon in any case where the 
building ereo- board considers that suoh erection re*erection, alteratioui 
construction or enlargement is au offence under section 
185 and may, in like manner, direct the alteration or demolition as it 
deems necessary of the building, part of a building, or the well, as the 
case may be. 

Commentary. 

Cf. section 198, Bihar and Orissa Munioipahties Act, omitting the proviso 

The powers conferred on the board by sections 185 and 186 are intended 
to be used in the alternahve aooording as the necessities of a partioulai case 
may require. Emp. y. Eashim Ah, 15 A> L J 461 , 89 AIL 482. 

Notice—Notice to remove choNfro—Subsequent notice to quit—Prior 
notice is not waived Munsht Lai v. Emp , 1938 All, 667 , 55 AIL 60S , 146 I. G. 
854 • 1988 A. L J 1190. Person setting up roof on c%a5uh a already existing— 
Notice under this section is not bad Ibtd Appeal in respect of it lies under 
seotion 818, see also 822 Notice is vahdlif the executive officer thinks that suoh 
erection, executed construction or enlargement is an offence under sec 185 The 
fact that the person receiving notice or some other person besides the executive 
officer does not consider so wijl' not give the former a right for lojunotion to 
restrain the Boaid from taking the action Abdul Qham v, Af B.) Boothee, 1944 
A< L. W 459 

Notice by the executive officer is not a notice by the Municipal Board nor 
does the appellate order of the Board confirming the notice of the executive officer 
under seo 186 fall under seo-818 Het.oe no appeal lies under sec, 818 from 
Board’s appellate order to the District Magistrate and bar of SH does notarise 
Brti Bthari v. Emp., 1948 A. L J 108 (P B ). 

Failure to comply with the notice is punishable with fine under 
seotion 807 (5), the payment of which can be enforced with costs under section 
807 (a). 

Remedy —The only remedy of an aggrieved party is to file an appeal 
under section 818 from an order of the board issued under this section, M. B., 
Barabanki v Eajab Ah, 1926 Oudh 418. 

No oivil suit lies to set aside an order passed under this section. ATutit- 
cipal Board, Barabanki v Balab AU, 1926 Oudh 418. Muntapal Board, Moradabad 
V. Shiam Lai. 1987 AIL 298 i 168 I. C. 689, 1987 A. L J 180. Sutjoo Bat v. M. 
B I Jhanst, 1948 A. L J. 7. 

The former view that en order under seotion 186 whether legally issued 
or not cannot be quaationed iii a Criminal Court vide Ambika Pd. v. Emp, 1986 
AIL 698 , 1936 A L J 805 , 165 I. G. 828 is no longer good law in view of the 
Full Banoh deowiou in Bnj Behan v Sup., 1943 A D. J 103 A reisonable 
time should be given for the performance of the required act A period of 
three days given by a notice under this section for the demolition of a wall was 
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held to he insaffioienti Kamila v> Emp > 1988 Oudh 199 ; 1988 Oi W> N> 888 • 
177 I, C 90. Where by a notice not authorised by either section 186 or 
section 211 the Board threatens to demolish the plaintiff’s construction, the 
notice being ultra vit es the plaintiff is entitled to bni g a civil suit claiming 
an injunction to restrain the Board from demolishing the constructions. M, B>, 
Moiadabad v. ISabibullah, 1989 All. 848 ; 1841. G. 386 , 1989 A. L. J. 882. 

Notioo not to owner or ooonpier ‘—Where a notice under this section 
was issued to a person who was not the owner or occupier of the land over 
which certain constructions had been erected which were sought to be demolished 
and the said person was prosecuted and convicted for an offence under s. 807 , 
the conviction was set aside by the High Court, B> Zal v< Emp , 1943 A. 

L. J. 103. (P. B.). 

II the applicant agrees to a substituted plan he cannot oonstruot buildings 
in contravention thereof and he cannot be allowed to fall back upon the original 
plan* If he does so notice under sec. 186 is vahd* Nandk P)asad v. Mumapal 
Boatd, Sae Bateilly, 1943 Oudh 292 

Eztinctioa of fire. ' 

X 87 < The board may establish and maintain a fire-brigade and 

Establishment may provide any implements, machinery, or means 

and mainten- of communicating intelligence which it thinks necessary 

anoe of fire- Iqj. prevention and extinction of fire* 
brigade. ^ 

Notes. 

See section 269, Bihar and Orissa Hunioipalities Act. 

188< (1) On the occasion of a fire in a municipality any magis* 
Power of fire- member of the board, the executive officer, 

brigade and engineer or a secietary of the board, or any member 
other e persons of the fire-brigade directing its operations and (if reqiiir- 
for suppression ed so to do by a magistrate, a member of the board, the 
of fires. executive officer, the engineer or a secretary of the board) 

any police officer, above the rank of constable, may — 

(a) remove, or order the removal of, any person who by his presence 
interferes with or impedes the operations for extinguishing the fire or 
for saving life or property ; 

(b) close any street or passage iu or near which a fire is burning; 

(e) for the purpose of extinguishing the fire, break into or through 
or pull down, or cause to be broken into or tbrongh or pulled down or 
used for the passage of houses or other appliances, any premises ; 

(d) cause mains and pipes to be shut off so as to give greater pres- 
Bure^of water in or near the place where the fire has occurred ; 

(e) call on the person in charge of a fire-engine to render each as¬ 
sistance as may be poesible ; and 

(fj generally take such measures as may appear necessary for the ^ 
preservation of life or property. 
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(2) No perEon shall be liable to pay damages for an act done by him 
under sub-Eeotion (I) in good faith. 

(3) Any damage done in the exercise of a power conferred or a duty 
imposed by this section shall be deemed to be damaged by fire within 
the meaning of a policy of insurance against fire 

Notes. . 

See section 270, Bihar and Orissa ManieipaUties Act 

Sections 187 and 188 apply to all municipalities. Bye-laws can be framed 
under section 298 (c). 

Public drains. 

189- (1) The board may construct, within, or, subject to the pro- 
construction of snb-section (2) of section 120, outside the 

public drains. mnnicipahty, such drains as it thinks necessary for 
keeping the municipality properly cleansed and drained 
and may carry such drains through, across or under any street or place, 
and, after reasonable notice in writing to the owner or occupier, into, 
through or under any buildings or land : 

(2; Provided that no drain shall be constructed within the limits 
of a cantonment without the approval of the [State Government] and 
otherwise than with the concurrence of the General Officer Commanding 
the division in which such cantonment is situated or, in the event of 
such concurrence being withheld, the previous sanction of the [Central 
Government ] 

Leg. Changes.—The words in brackets were subs by A L. 0, 1950 and 
1987 respectively, 

Notes. 

Sub-section (1) corresponds to section 222, Bihar and Orissa Municipa¬ 
lities Act. 

Suh-seetion (2) of seetion 120.— Requires the sanction of the State 
Government to construct a drain outside the munioipahty 

190 ( 1 ) The board may, from time to time, enlarge, lessen, alter 

Alteration of course of, cover in or otherwise improve a public 
public drains drain and maj discontinue, close up or remove any such 
dram 

(2) The exercise of the power conferred by sub section (I) shall be 
subject to the condition that the board shall provide another and equally 
effective drain m place of any existing dram of the use of which any 
person is deprived by the exercise of the said power 

Notes. 

See section 228, Bihar and Onssa ManiDipalities Act. 

*9*. (1) The owner or oocupiet of a building or land within the 
tTse of public municipality shall be entitled to oan^e his drains to 
drains by pri- empty into the drains of the board, provided that he 
,vate owners. obtains the written permission of the board, and 
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that he complies with such conditions consistent with any bye-law as the 
board prescribes as to the mode m which, and the superintendence under 
which the communications are to he made between drains not vested in 
the board and drains which are so vested 

(2) Whoever, without the written permission of the hoard or in 
contravention of any bye-law or of any direction or condition made 
or imposed under sub-section (1), makes or causes to be made, or 
alters or causes to be altered, a connection of a dram belonging to 
himself 01 to some other person with a drain vested in the board, 
shall be liable upon conviction to a fine which may extend to fifty 
rupees, and the board may by written notice require such person to 
close, demolish, alter, re-make or otherwise deal with such connection 
as it deems fit 

Notes. 

See s 234, Bihar and Orissa Municipalities Act, 

The board cannot demolish a dram in a building not being a branch drain 
or drain lending to a public sewer. Qopal Mmei v. Chau man Oaya Muniapaltty, 
20 C L J 138. 

For bye-law—See s 298 (2) and 226. 

192 ilj When a building or land situated within one hundred 

Power of board * public drain is at any time not drained to 

to enforoe drain- satisfaction of the board by any person or a 
age oonneotion sufficient drainage connection with snch drain, the 
with public board may, by notice, require the owner or occupier 
drains. pj building or land to make and maintain a 

drainage connection with the drain m such manner as the board 
subject to the piovisions of any bye-laws directs. 

(2 The provisions of sections 306 to 312 (inolnsive) shall apply 
in default in compliance with any such requisition notwithstanding 
that part of the land through which the said drainage connection is 
requited to piss may not belong to the person so making default, 
unless he shall prove that the default was caused by the act of the 
owner or occupier of snch last mentioned land, and he has made applica¬ 
tion to the board nnder section 193 

193 (11 Any person desiring that an existing or proposed drain 
Power e of fpn- on his land shall be carried through or under the 

oaiT^y**°”°^aIn connected with the dram, of 

through the uuother person owning a building or land abutting 
land of.another on, or a dram connected with mnnicipal diain may 
person upply to the board 

(2) The board on receiving an application under sub-section (1) 
{may call ^npon the otber'personito show cause, within a specified period, 
why the applicant’s dram should not be carried through or nnder his 
building or land,or conoected with his dram 

3l The bo.ird shall hear any objection made by such person if 
[submitted within the specified period, and thereafter, if it considers 
, that the dram or drainage connection should be made, shall record an 
order to this effect. 
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(4) The order shall set out m wilting — 

(а) the pen od within which the parties shall come to an agreement 
as to the construction of the dram or drainage connection ; 

(5) the period within which the dram or drainage connection shall 
be made ; 

( 0 ) the respective responsibilities of the parties concerned for the 
maintenance, repair and cleansing of the dram or drainage connection when 
made; and 

(d) the sum (if any) payable whether in tbe form of rent or 
otherwise, by tbe person making the application to the owner of tbe 
land, building or dram, as the case may be. 

(5) If the sum awarded under clause (d) of sub section (4) takes 
the form of a lump payment, the board may recover it in the manner 
provided by Chapter VI and pay any sum recovered to the person to 
whom it 18 due If a rent has been awarded, tbe person to whom 
it 18 doe may recover it by suit m any civil court having jurisdiction 

(б) If the parties concerned fail to agree within the period specified 
in the order, or if the dram or drainage connection is not constructed 
within the period specified for its construction, the board may itself 
construct it and may recover the cost from the applicant in the manner 
provided by Chapter VI. 

Notes 

Under 8 193 (1) the board has power to enable the defendant to make 
a drain across the land of the plaintiff and the rights of the plaintiff under that 
seotion are limited to making an ob]«>otion to the board Bhamm v Pahlad, 1930 
All. 631 ; 1980 A. L J l0'9. 

Obstruotion—A oontraot given by the munioipahty to construct a drain is 
contrary to the terms of the Aot, if the person obstructed in constructing the drain 
over the land of another does not take notion under this section and no notice 
is issued to the person obstructing 1929 All, 16 , Bhamni v. Pahlad, 1930 All. 
681 ; 1980 A. L. J 1039 

194. Tbe owner of any land into, through or under which a 
pigiit of owner bas been carried under the provisions of the 

to divert drain preceding section may at any time, with the written 
on his land permission of the board and subject to such conditions 
as the board may impose, divert the dram at bis own expense 

Scavenging and cleansing. 

795 House-scavenging means tbe removal of filth, rubbish, ordure 
definition of or other offensive matter from tbe dustbin, privy, cesspool 
honse-Boaveng- or other receptacle for such matter in or pertaining to a 
Ids boose or a building 

296. Subject to the provisions hereinafter contained with respect to 
Adoption and the rights of customary sweepers and of agriculturists, 
relinquishment the board may— 

house'^soaveng^ . public notice, undertake the house scaven- 

Ing, etc. booses or buildings or the clesnsing of any 

' ' latrines or privies in the mnnicipahty from a date not 

lefi? than tw9 moQthB pftPt pf ihe neiipe; 



1?6 


tJ P. MUXIClPALTriES ACT, 1916 


(i) after giving by public notice or otherwise not less than two 
months’ notice to the parties concerned, relinquish an undertaking 
under clause (a); 

(fl) on the application or with the consent of the occupier, at anv 
time undertake the house-scavenging of a house or building or the 
removal of night-soiI from anv latrine or cess-pool in anyliuilding or on 
any land or the removal of other offensive mitter or rubbish from build¬ 
ing or land, on terms to be fixed by bye-law in this behalf; 

(d) after giving not leas than two months' notice to the occupier, 
relinquish an undertaking under clause (e) 

"SotBS. 


For imposiuoD of a tex see section 12S (l) (xi) and (xii) and secnon 
180 supra. 


This IS a new provision to provide for cases where a board may not find 
it convenient to impose scavandng tax ete< and may prefer to arrauEte on special 
terms by contract Such terms may be regulated by bye-laws under section 
293 (2) (d) inf} a 


igy. rl) The occupier of a house or building affected by a notice 
issued under clause (a) of section 196 may, at any time 
after the issue thereof, apply to the board to exclude 
that house or building from the notice. 


Objeobons 

adoption. 


to 


(2) The board shall consider and pass orders upon such applica¬ 
tion within siX weeks of the receipt thereof, and may by such order 
exclude such house or building from the notice. 


(3) lu deciding whether to exclude a house or building from the 
notice, the board shall consider, among other matters, the efficiency of the 
arrangements for house-scavenging made by the occupier, 

198. When the board has undertaken the house scavenging of a 
Contmuanco of house or building under section 196, it may continue to 
house-soaveng- perform such house-scavenging with or without the 
Ing onoe adop- consent of the occupier for the time being of such 
ted by board house or building. 


199 Tne servants of the board employed in house-scavenging may, 
Powers of at all reasonable times, do all things necessary for the 
municipal proper performance of any house-scavenging undertaken 

house-soaveng- W board 

ing 


200 Notwithstanding anything in section 196, the 'hoard shall 
SsTines In fa- except in accordance with the provisions of sections 
vonr of cnstom- 
ary sweepers 
and* of agnoul- 
tnnsts. 


of the BTepp^r, or 


201 and 202- 

(a) undertake the housa-scavenging of a house or 
building in respect whereof a sweeper has a customary 
right to do such house-scavenging without the consent 
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(6) nudertake the house-ecavenging of a house or building occupied 
by an agriculturist who himself cultivates land within municipal limits or 
in a vilkge conterminous therewith without the consent of the occupier. 

Notes. 

Without the consent of the sweeper.—^Were added in ol. (a) for the 
purpose of enabling a board to undertake house-scavenging in oases where a 
sweeper has a hereditary right, if the sweeper consents. 

20 X. (1) Should a sweeper who has a customary right to do the 
FanlBhinent of house-scavenging of a house or building (hereinafter 
ouBtomar y called the customary sweeper) fail to perform such 
sweepers for house-scavenging in a proper way, the occupier of the 
negugenoe house or building or the board may complain to a 
magistrate. 

(2) The magistrate receiving such complaint shall hold an inquiry, 
and) should it appear to him that the customary sweeper has failed to 
perform the house-scavenging of the house or building in a proper way 
or at reasonable intervals, he may impose upon such sweeper a fine which 
may extend to ten rupees, and upon a second or any later conviction in 
regard to the same house or building, may also direct the right of the 
customary sweeper to do the house-scavenging of the house or building to 
be forfeited, and thereupon such right shall be forfeited. 

Notes. 

The order of forfeiture is appealable under b. 823. 

202. (1) Should an agriculturist who himself cultivates land within 
Procedure m municipal limits or in a village conterminous therewith, 
oase.of default fail to provide for the proper house-scavenging of a 
byagrloultarlsts house or building occupied by him, the board may 

complain to a magistrate. 

(2) The magistrate receiving the complaint shall hold an inquiry, 
and, should it appear to him that the agriculturist has not provided for 
the proper house-scavenging of the bouse or building, he may pass an 
order empowering the board to undertake the same, and thereupon the 
board shall be entitled to undertake such house-scavenging. 

Notes. 

Order is appealable under s. 823. 

[203 Except where a site abuts a public or private street, if any 
B’otloeof'lnten- person owning or possessing any land not hitherto used 
ttontolay outor for building purposes intends to utilise, sell, lease or 
n^e a street. otherwise transfer such land or any portion thereof as 
site for the construction of a building, he shall before utilising, selling, 
letting or otherwise transferring such site, lay out and make a street 
which shall connect such site with an existing public or private street ] 

«Ch®0S®S.‘~This seotion was substituted by s. 73 of U, P. Act VII 
of 1949. 

TI. P. M. A—28 
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[ 204 . (1) Every person before beginning to lay out or make a 
FenulBslon to dbw private street shall submit an application in writing 
lay out and make to the Board seeking permission to lay out or make 
a street ancli street and shall along with such application, 

submit plans showing the following particulars 

(a) the proposed level, direction and width of the street, 

(&) the street alignment and the bnilding line and shall also state 
in the application the arrangements to be made for the levelling, paving, 
metalling, flagging, channelling, sewering, draining, conserving and 
lighting of the street. 

(2) The provisions of this act and of any rules or bye-laws made 
thereunder as to the level and width of a public street and the height of 
a building abutting thereon shall apply to the case of a street referred to 
in sub-section ( 1 ) and all other particulars referred to in that sub-section 
shall be subject to the approval of the Board. 

(3) Within 60 days after tbe receipt of an application under sub* 
section ( 1 ) the Board shall either sanction the laying out or the making 
of the street on such conditions as it may think fit to impose or disallow 
it, or ask for further information with respect to it within a specified 
reasonable period, 

(4) Such sanction may be refused— 

(i}if the proposed street would conflict with any arrangements 
which have been made or which are, in the opinion of the Board, likely 
to be made for carrying out any general scheme of strSet improvement, 
or 

(«) if the proposed street does not conform to tbe provisions of the 
Act, rules and bye-laws referred to in sub-section (2), or 

(tti) if the proposed street is not designed so as to connect at least 
at one end with a public or a private street which is already connected 
with a public street. 

(5) No person shall lay out or make any new private street or roaa 
without, or otherwise than in conformity with the orders of the Board. If 
further information is asked for under sub-section (3) the laying out or 
making of the street shall not be commenced until orders have been 
passed on application after receipt of such information 

Provided that the passing of such orders shall not in any case be 
delayed by more than 30 days after the Board has received all the inforpaa- 
tion which it considers necessary for the final disposal of the applica¬ 
tion] 

Leg. Changes.—This seotion was subs, by s. 74 of U. F. Act YII of 1949. 

[205 Should the Board neglect or omit for 60 days after the 
receipt of an apphcation under sub-section ( 1 ) of section 
204 or if an order has been issued under sub-section 
(3) asking for further information, fail within a period 
specified in such order to deliver to the person who has 
submitted the application, particulars of the information 
required by the Board such person may, by a written 


Sanction of the 
Board to be pre¬ 
sumed for la^ng 
out and making 
of a street In 
certain cCases. 
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cornmnnicatioD) call the attention of the Board to the omission, neglect or 
failure and if such omission, neglect or failure continues for a further 
period of 30 days, the Board shall be deemed to have sanctioned the 
lading out and making of the proposed street absolutely 

Provided that nothing contained herein shall be construed to 
authorise any person to act in contravention of any provisions of this Act 
or any bye-law ] 

Leg. Changes.—This section was substituted by s 76 of TJ. P. Act VII of 

1949. 

206 , A sanction given or deemed to have been given by a board 
Duration of under sections [204 and 205] shall be available for one 

BQiiiotio&i y6&r 

(2) After the expiry of the said period the proposed street may 
not be commenced except in pursuance of a further sanction applied for 
and granted under the foregoing sections. 

Leg. Changes.—The words in brackets were substituted for the words 
' section 206 ’ by s. 76 of U. F. Act VII of 1949. 


See s. 167, Bihar and Orissa HunicipaliiieB Act. See also note to 
section 181. 

207 . Whoever begins, oontinnes or completes the laying out or 
Illegal making making of a street without giving the notice required 
of a street^ |jy B 0 (j^ion [204] or in contravention of any written 
directions made by the board under section 205 or any bye-law^ or any 
provision of this Act shall be liable upon conviction to a fine which may 
extend to five hundred rupees. 

Leg, Changes.—The figures in brackets were substituted by s. 77 of IT, F, 
Act Vn of 1949. 


Ifotes. 

See 8.168, Bihai and Orissa Municipalities Act. 

See note to s. 186. 

[208, (1) If sny person lays out or makes any street referred to in 
Power of board 204, Without or otherwise than in conformity 

to alter unsano- *1^® orders of the Board, the Board may, notwith- 
tioned street and standing any prosecution which may have been started 
demolish build- against the ofiender under this Act, by notice in 
mgs thereon writing— 

( 0 ) require the offender to show sufficient oause, by a written 
statement signed by him and sent to the Board on or before such date as 
may be specified in the notice, why such street should not be^ altered to 
the satisfaction of the Board or if such alteration be impracticable, why 
such street should not be demolished, or 
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(S) require the ofiender to appear before the Board either personally 
or by a dnly anthorised agent, on snch day and at such time and place 
as naay be specified in the notice, and show cause as aforesaid 

(2) If any person on whom such notice is served fails to show 
sufficient cause to the satisfaction of the Board, the Board may pass such 
order directing the alteration or demolition of the street as it thinks fit]. 

Leg. Changes.—This section was substituted by s. 78of U. F. Act Yll 

Notes, 

Order ~Is appealable under s. 818 See also s. 322 

209 . ( 1 ) Subject to any rules made by the [State Government] 
Sanction of prescribing the conditions for the sanction by a board of 
board to projeo- projections over streets, or drains a board may give 
tions over streets ^^ntten permission, where provision is made by a bye- 
law for the giving of such permission,— 

(a) to the owners or occupiers of buildings in or on streets to erect 
or re-erect open verandahs, balconies, or rooms, to project over the street 
from any upper storey thereof, at such height from the surface of the 
street, and to such an extent beyond the line of the plinth or basement 
wall as are prescribed in such bye-laws, and 

(1) to the owner or occupier of any building or land to erect or 
re-erect any projection or structure so as to overhang, project into, 
or encroach on or over a drain in a street to such an extent, and in 
accordance with such conditions, as are in like manner prescribed. 

(2) In giving permission, under clause (a) of sub-section (IJ, a board 
may prescribe the extent to which, and the conditions under which, any 
roofs, eaves, weather-boards, shop-boards and the like may be allowed to 
project over such streets. 


Notes. 

See E. 179, Bihar and Orissa MuDioipalitieB Act. 

Sanction.—The section has given an occasion to add sub-section (2) to 
B. 184 to make it clear that separate sanction for such structure is necessary, 
notwithstanding that the permission has been obtained to erect or re-erect a 
building under s 180. The board can sanction only when a bye-law has been 
made to this effect under section 298 (2) B (c). 

To erect or re-ereot,—These words used in these clauses make it plain 
that sanction is required not merely for the purpose of erection as it was under 
s. 88 of Act I of 1900 but also for tbe purpose of re-erection of a projection, if 
a projection " lawfully in existence ' falls down and requires to be put up again. 
Nihalchand v. Zarachi Municipality, 1930 Sind 20 Contra, Eshan Chander v 
Bankee Behan, 25 Gal. 160 ; Kala Gomni v. The Municipality of Thom, 23 Bom. 
248,191. 0. 781. 

Street or drains.— 

A person wishing to make a projecbon over a private drain which lies in 
the street is bound to obtain permission under this section. Rajnath v. Emp>, 
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1936 All, 66 ; 1936 A. L J. 1260. Siraet inolndes pablio streeb Man Singh v, 
Arjm Lai, 1937 A. W R. 829 (P. 0.) ; 1937 P. 0. 299 ; 1937 A. L. J. 1126. 


of 


210 . 

Penalty 
ooDBtraotlon 
projeotlone 
over streets or 
drains without 
permission. 


Any person erecting or re-erecting any such projection or 
for stractures as is referred to in section 209 withont tbe 
permission thereby required or in contravention oi any 
permission given thereunder shall be liable on convic¬ 
tion to a fine which may extend to two hundred and 
fifty rupees. > 


Notes. 

See s. 203 (1), Bihar and Onssa Mnnioipalities Act, 

I words * erect or re-erect * which precede the word ‘ struo- 

tme in s. 2l0 indicates a structure of a permanent nature and therefore where 
he act of the accused consisted iii the fizinf; of a portable plank over a public 

erection of a structure and conviction under 
s. 210 18 illegal. Bmp. v Eashm Ah, 16 A L. J. 481; 39 All. 886; Kom/n M 
v.af.,ff,/f«i.,28All.l99. 

V. 

This Section covers up oases of construction of planks that are either fixed 
F^rznanently to a puooa shop or fixed to it by hinges. Such a construction is in 
“ permanent erection. Sam Srnup v. Bmp-, 1947 A, L J. 702,1948 

A. 144. 


The Board should prove that a street is a public street. Qaun Shanker v* 
Emp., 1930 AU.48. 

311. The board may, by notice, require the owner or occupier 
Power to re- ® building to remove, or to alter a projection or 
move enoroBoh- structure overhanging, projecting into or encroach¬ 
ments and pro- in g on a street, or into, on or over any dram, sewer or 
^eohons ^ ^ o^toi aqueduct therein ; 

drams Provided that in the case of any each projection 

or structure lawfully in existence on or before, the tenth 
day of March, 1900, the board shall make compensation for any damage 
caused by the removal or alteration, which shall not exceed ten times the 
cost of erection and demolition. 

Notes. 

Notice.—See uote on s. 186 si^ra. No notice under this section can be 
issued where there is no contravention of any law or bye-law. If the notice is 
illegal and ulha vues a suit may be filed in the Civil Court for iniunction, 
Moiadabad MumapalUy v. Eabib THlah, 1939 A. L. J 882; 1939 All 383. 

Any order or direction under this section cannot be questioned in a Court 
of Law. Executive ofiioer is the Board within the meaning of this seotion and 
therefore his order amounts to an order by the Board. Bmp. y. Maihura Paisad, 
1949 A. L. J. 691. 

Bnoroaobmeat.— The eaves of a house constitute an enoroaohment under 
the seotion. B, C- E Ollivant v. Bahmlula, 12 Bom. 474. The construction 
of a bench on a public street is an encroaobment as the public have a right of 
passing over the whole of a street. The Ahmedabad Mumeipaltig v. Mam Lai 
Z/mNcfA, 19 Bom. 212, 
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An old or a new Board has a riRhii to get the projection demolished, 1945 
A. W B (H. 0.) 86. 

Projection OTOt private land.—The board is not competent to pass order 
in respect of such projection. If it has passed such an order, it can be questioned 
in a civil court. 

Omission to mention oompensatioii in the notice for removal of the projec¬ 
tion does not render notice illegal. v Swa} Ball, 1946 Oudh 288, 

Proviso.—See note to s. 209 supra under the heading to erect or te'etect. 

Notice to remove structure can be given under sec. 211 even in respect of 
such a one the erection whereof was permitted under sec. 209. Permission can 
be given only when provision has been made in the bye-laws of the Board to give 
it. Md. Basil Ah v. Ma. Bd , Agra, 1947 A. L. J. 427. 

Appeal.—Order under s. 211 is an appealable one under s. 318 and Cml 
Court has no jurisdiction to entertain a suit against such an order Mohd, Basil 
Ah y. M. B., Agra, 1947 A. L, J. 427 (430). 

[212 If any private street or part thereof is not levelled, paved, 
Power to metalled, flagged, channelled, severed, drained, con- 
reqnire levell* served, or lighted to the satisfaction of the Board, the 
ing, paving etc Board may by notice require the owners or occupiers of 
0 a street. premises, fronting, or abutting such street or part thereof 
to carry out any work which in its opinion may be necessary, and within 
such time as may be specified in such notice 

(2) If such work is not carried out within the time specified^ in the 
notice, the Board may, if it thinks fit, execute it and the expenses incurred 
shall be recovered from the owners or occupiers in default under Chapter 
VI according to the fiontage of their respective premises and in such 
proportion as may be settled by the Board. 

(3) If any streel; has been levelled, paved, metalled, flagged channel* 
led, severed, diained, conserved and lighted under the provisions of the 
preceding sub-sections, such street shall, on the requisition of not less 
than three-fourths of the owners thereof, be declared a public street]. 

Leg. Changes.—This seotian was substituted by s. 179 of IT. F. Act VII 
of 1949, 

Notes. 

Declaration as a public street.—Will vest the street in the board which 
will have to make all improvements in future at its own cost. 

Order.—Is appealable under section 818. See also section 822. 

[212-A Notwithstanding anything contained in the Principal Act 
Power of the a boaid may control and regulate under this chapter the 
Board to control construction of any buildings, streets and drains beyond 
and regulate the jjg limits upto a distance of 2 miles, if in the opinion of 
ft°y or Board such oonatruotion would, or is hkely to 

street and drains conflict with any arrangements which have been made 
beyond mnnlol- or which are likely to be made for carrying out any 
pal limits town planning or housing scheme]. 
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Leg. Changes.—This seotion was added by s. 60 of U. P. Act VII of 1949, 
2 Z3 ( 1 ) No person shall cut down any tree or cut off a branch 

of any tree, or erect or re-erect or demolish any build¬ 
ing or part of a building, or alter or repair the outside 
of any building, where such action is of a nature to 
cause obstruction, danger or arnoyance, or risk of 
obstruction, danger or annoyance, to any person using a 
street, without the previous permission in writing of the 


Power to re¬ 
quire the pro- 
teotlon of 
street during 
erection of 
buildings, etc 

board. 


(2) The board may at anv time by notice require that any person 
doing or proposing to do any of the acts referred to in sub-section ( 1 ) 
shall refrain fIom beginning or continuing the act unless he puts up, 
maintains, and provides from sunset to sunrise with suffi lent lighting 
such hoardings or screens as are specified or described in the notice, and 
may further at any time by notice require the removal, within a time to 
be specified in the notice, of any screen or hoarding erected id anticipa¬ 
tion or in pursuance of any of the said acts 

(3) Whoever contravenes the provisions of sub-section (1) shall 
be liable on conviction to a fine which may extend to fifty rupees and to 
a further fine which may extend to five rupees for every day on which 
contravention continues after the date of the first conviction. 


Notes. 


Bee section 176, Bihar and Orissa Municipalities Act which refers to 
" hoarding ” alone. 

This section makes it clear that sanction to erect does not carry with it 
the permission to put up hoards as was ruled by the courts under seotion 87 of 
Act I of 1900 in Spite of the provisions of section 82 of the very Act requiring 
sanction for depositing building matenals on the streets* 

Offence. —The mere failure to comply with the requisitions of this section 
constitutes an offence and there can be a conviction on that very reason irres¬ 
pective of " mens lea ” A large body of Munioipal law has been framed in such 
terms as to make an act criminal without any "mens lea'* Byelaws which 
impose regulations in the interest of the health or convenience of the public are 
generally so oonoeived and the mere breach of then}' is sufficient to constitute an 
offence. Maxwell on Statute p. 185 (6th edition). 

Imposition of daily fine was held illegal as the second fine was a fine 
for an offence which was not committed. W Love, 18 W. B 44 ; Bam JM v 
Municipal Boari^ ^udaun, 1926 All. 961 An order for the payment of a daily 
fine IS illegal, as it is an adjudication in respect of an offence which has not been 
committed when such order is passed. Bilmam Ohatdk v. Emp,, 87 Gal 671 see 
also. Q E -7 Yeerammal^ 16 Mad. 930. Emp v. Wasir Ahmad, 94 All. 309 and 
Jnte Limbajt Tula, Bam, 22 Bom. 766. For farther case-law see notes on ' con- 
txnwvag li each under seotion 807. 

Limitation.—Begins to run from the date when the failure to comply with 
the requisition is first brought to the notice of the Chairman and a suit must be 
brought witbn six months of it. Luth Singh v. The Behar Municipality, I G. W, 
N. 492. 


For iiotioe.— See note to section 186 
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214 . The board may, by noticp, require the owner or occupier 
Power to re- of any land to cut or trim the hedges growing thereon 

quire trimming and bordering on a street, or any branches of trees 
of hedgee and growing thereon which overhang a street and obstruct 
the same or cause danger. 

Notes. 

See section 202 Bihar and Orissa Municipalities Act. 

Owner 01 ooonpier.—These words make it clear that the responsibility for 
carrying out the requisition under this Act rests on the shoulders of both the 
owner or occupier as if they were different persons. In an English case if was 
held that the word " owner alone includes the occupier in matters of this sort, for 
every man in occupation of land has a hind of limited ownership m it.” Justice 
Fargiter’s M. B. Act p. 217. 

215 . When a private house, wall or other erection or anything 
Power to re- fixed thereto or a tree shall fall down and obstruct a 

move aooi- public dram or encumber a street, the board may remove 
dental obstiuo- obstruction or encumbrance at the expense of the 
tions. owner of the same and may recover such expense in the 

manner provided by Chapter VI, or may, by notice, require the owner to 
remove the same within a time to be specified in the notice. 

Notes. 


See section 181, Bihar and Orissa Municipalities Act. 

Appeal. — A " order under this section is appealable under section 318. 

216 . The board may by notice, require the owner or occupier 
of any building or land abutting on a street to put up 
and keep in good condition proper troughs and pipes 
for receiviog and carrying off the water from the build* 
aug or land, and for discharging the same m such 
manner as the board may think fit, so as not to 
inconvenience persons passing along the street 

Notes. 


Regulation of 
troughs and 
rainwater pipes 
affeotlng a 
street. 


See section 183, Bihar and Orissa Munioipalities Act 

This section amends section 89 of A.ct 1 of 1900 to enable the board to 
take action against both the owner and occnpier and to order in what manner 
the arrangements must be made. 


Notice.—See note on section 186. 


217 . (I The board may— 


ITaming 0 f 
street s and 
numbering of 
bnildinge. 


(a) cause a name or a new name to be given to a 
street, and 

{b) cause the name or the new name to be affixed 
to or mai ked on any building in such position as it 


thinks fit, or 

(e) require by a written notice the owner or occupier of any build¬ 
ing to affix thereto a number plate or a new number plate of a pattern 
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approved by the board or itself cause a number or a new number to be 
affixed to or marked on any building. 

(,2) Any person destroying, pulling down, defacing or alteiing any 
name or number or number plate affixed to or marked on a building 
under sub-section (I) or affixing to or marking on a building a dii^erent 
name or number from that affixed, or marked by or under the order of the 
hoard shall be liable on conviction to a fine which may extend to twenty 
five rupees 


See St 1^8, Biher and Onssa Munidpahties Aot. 

For appeal against order.—See ss. 818-S28, - 

For instrnotions —See Manioipal kbnual, 1989 editioui Vol. I, Fart 11, 
page 860, Q. 0 No 561 dated 22nd September, 1920. 

Hissing number plate<—The board may require the owner or the occupier 
of the building to replace it with a new number plate where a number plate is 
missing. 

218. (Ij The board may erect upon any premises, or attach to the 
Power to attaoh outside of any building, or to any tree— 
braokets to (a) posts, brackets or other supports for oil, gas, 

buildings, eto, electric or other lamps, 

tS) posts, braokets or other supports for telegraph-wires, telephone- 
wires or wires condnoting electricity for locomotive purposes, or 

(o) shafts or pipes deemed necessary for the proper ventilation of 
drains and water-works: 

(2) Provided that the erection or attachment of sneh sapports, shafts 
and pipes shall not be effected in a manner to occasion injury or 
inconvenience and shall be subject, so far as may be, to any provisions of 
the Indian Telegraph Act, 1885, applying to the attachment, removal or 
alteration of a telegraph line or posts. 

Notes. 

See B 800, Bihar and Orissa Municipalities Aot. 

Sub-section (2) was inserted to give the same right to the owner of a build¬ 
ing as regards the removal of posts eto., M he has under the provisions of the 
Telegraph Aot, s. 17. 

Public Streets 


219 . A board may— 

(a) lay out and make a new public street and 
Btoio” improve construct tunnels and other work subsidiary to the 
and provide same, and 

sites on pnbllo ( 5 ) widen, lengthen, extend, enlarge or otherwise 

streets improve any existing public street if vested in the 

board, and 


( 0 ) turn, divert, discontinue or close any public street so vested, and 
U. P. M. A—24 
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(d) provide within its discretion building sites of such dimensions 
SB it thinks fit to adjoin any public street made, widened, lengthened, 
extended, enlarged or improved by the board under clauses (a), (6)and 
(fl) or by the [State] Government, and 

(fl) subject to the provisions of any rule prescribing the conditions 
on which property may be acq,uired by the board, acquire any land, 
along with the buildings thereon, which it considers necessary for the 
purpose of any scheme or work undertaken or projected in exercise of 
the powers conferred by the preceding clauses, and 

(/) subject to the provisions of any rule prescribing the conditions 
on which property vested in the board may be transferred, lease, sell, or 
otherwise dispose of -any property acquired by the board under clause 
(«) or any land used by the board for a public street and no longer 
required therefor, and in doing so impose any condition as to the removal 
of any building existing thereon, as to the description of any new build¬ 
ing to be erected thereon, as to the period within which such new build¬ 
ing shall be completed, and as to any other matter that it deems fit. 

ITotes 

See s. 172, Bihar and Orissa Miinioipalities Act. 

Por rules referred to in clauses («) and CO Bee seotion 127 (&) sup a, and 
Notification No. 1906/XI—6H, dated Bth July, 1916. 

Under s. 80 of Act I of 1900, the courts were entitled to discuss whether 
the land acquired by the board was necessary for the purposes mentioned in this 
seotion or not and what powers the board bad in matters of its disposal. Now 
under els. (e) and ijf) of this section the board may itself decide what lands or 
building's are required and to dispose of the same on conditions mentioned in 
the conveyance for their use, subject to rules referred to above. 

Cl. (c). Close any street.—-Under this clause the Board has been 
empowered to close the streets. Zatm Uddm v Chmman Lai, 1936 All* 66 A 
right of permanent closing of a street includes the right of closing it temporarily 
because separate power is not given by the Act for a temporary closing for 
repairs. Municipal Board, Benaies v Behan Lai, 24 A. L. J. 682 ; 1926 All- c88* 

Civil Courts’ power.—A civil court cannot interfere with the decision 
of the board in this matter Municipal Boat d, Benares Behan Lai, 1926 All. 
638. Unless the board or the chairman to whom power is delegated under seotion 
219 (e) direct the closing of a public lane - plaintiff is entitled to seek rohsi 
in respect of encroacbments on the public lane. Shubrati v. Madhun, 193« Oudh 
100 ,147 I C. 107 

Cls. (e) and (/) For rules see Municipal Manual pp. 260 and 261, 

220 Notwithstanding any right or privilege previously acquired, 
Use of public accrued, or enjoyed, in a municipality for phich bye- 
streets by laws ! under sub-head (5) of heading E of section 298 
vendors and ]jay 0 been made and are in force, no itinerant vendor, 

other persons other person, shall be entitled to use or occupy 

any public street or place for the sale of articles or for the exercise of any 
calling or for the setting up of any booth or stall without the permis¬ 
sion of the board given in accordance with such bye-laws. 
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Notes 

' This section read with s. 298 E (6) enables the board to levy Tahbazari 
or market dues on streets under bye-laws framed for the purposet 

Eor such model bye-laws, see the Municipal Manual, 1989 edition, Vol* Ii 
Partin, pp. 409412. 


221 . (I) A Board^ may at any time, and shall when required 
Adoption of a hy a requisition under sub-section (3) of section 212 by 
street as a pub- public ^notice posted up m a street, or in a part of such 
Ho street street give intimation of its intention to declare the same 

a public street. Within two months next after such notice has been so 
posted up the owner or owners of such street or such part of a stree^or 
of greater portion thereof, may lodge objections at the municipal office 
against the notice. The Board shall consider the objections lodged, and 
if it rejected them, may, by further public notice posted up in such 
street or such part, declare the same to be public street. 

(2) Any public notice required under sub-section (1) shall in addi¬ 
tion to being posted up in the street be published in_a local paper (if any) 
or in such o^er manner as the board thinks fit. 

Leg. Changes.—Sub-aeo. (1) w|is substituted by a. 81 of U. P. Act XII of 

1949. 


Public Notice —Eor the method of giving notice see a. 804. 

222, (1) Whenever the board considers it expedient to define 
rowwtoMg"- A™ 

late line of any existing or proposed public street it snail give 

buUdmgB on public notice of its intention to do so. 

pubUo stieeta. ^2) Every such notice shall specify a period 

within which objections will be received. 

(3) The board shall consider all objections received within the 
specified period and may then pass a resolution defining the said line, 

and the line so defined shall be called » the regular hue of the street. 


(4) Thereafter, it shall not be lawful for any person to erect, re- 
erect or alter a building or part of a building so as to project beyond 
the regular line of the street unless he is authorized to do so by a sanction 
granted under section 180 or by a permission in writing (and the board 
is hereby empowered to grant such permission) under this section. 

(5) Any owner of land who is prevented by the provisions of this 
section from erecting, re-erecting, or altering any building on any land 

may require the board to make compensation for any damage which he 

may sustain by reason of such prevention, and upon the payinent or 
compensation in respect of any land situated within the regular line of 
the street such land shall vest in the board 

(6) The board may, by notice, require the alteration or demoli¬ 
tion of any building or part of a building erected, re-erected or altered 
in contravention of sub-section (4), 
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Notes 

See G> 17S, Bihar and Orissa Municipalities Act. 

Cl (l). Pnblio street.—See s 2 (19) 

Cl. (3). Begalar line of the street.—See Abinl Bdhim v. Mumeipal 
Commissioner of Bombay, 23 C. W N. IIQ (F. C ) 

Cl. (4). Thereafter.~'If the requisites of sub'SS. 2 and 3 have not been 
complied with the provisions of this sub-section will not apply. 

For the effect of the permission given.—See s 184 ( 1 ), 

Cl. (6). Cf. s. 188 (&) supi a. See also s. 126; supra tor payment of com¬ 
pensation. 

Any damage.—These words were used to ensure compensation to the 
owner for every sort of damage, and not to restrict to compensation for such 
damage as he might, by his own arrangement, reduce it to. The Municipal Com- 
missiom foi the City of Bombay v. Paiel Eaji Md A Jaun, 14 Bom 292. This 
compensation is not under Acquisition Act. Abdul Rahm v. JIf. C, of Bombay, 
461. A 126 ; 1918 P. C. 20. 

Cl. ( 6 ). Notice.—See note to s. 186. 

223 . (!) ^he board shall, during the construction or repair of a 
Duties of board public street or of any water*works, drains or premises 
when oonstruo- vested in it, or whenever any public street, wate^work 8 , 
^eets premises vested in it have, for want of repairs 

' ' or otherwise, become unsafe for use by the public, take 

all necessary precautions against accident by— 

(a) shoring up and protecting adjacent buildings, and 

(1) fixing bars, chains or posts across or in any street for the purpose 
of preventing or diverting traffic during such construction or repair, and 

(d) guarding and providing with snfficient lighting from sunset 
to sunrise any work in progress. 

( 2 ) Whoever, without the authority or consent of the board, in any 
way interferes with any arrangement or construction made by the board 
under sub-section ( 1 ) for guarding against accident shall be liable on 
conviction to a fine which may extend to fifty rupees. 

Notes. 

See s. 176, Bihar and Orissa Munioipalities Act. 

This section is mandatory. The Board must take necessary precaution 
Where the plaintiff got injured owing to the road under repairs being left un- 
fenoed by a licensed contractor the municipal corporation was held liable. Thi 
Corp. of the Town of Calcutta v. Andeison, 10 Cal. 446. 

Water-supply, 

224 The board may— 

Power of board (“) construct water-works witbin or, subject to the 
to oonstruot and provision of sub-section ( 2 j of section 120 outside the 
alter water- municipality, and may carry such works through across, 
works. Qj, under any street or place, and after reasonable 
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notice in writing to the owner or ocoupier, into, through, over or under 
any buildings or Ltnd, 

(i) from time to time enlarge, lessen, alter the course of, cover in 
or otherwise improve any waterworks and discontinue, close up or remove 
the same, 

[(c) with the previous sanction of the [State Government,] grant to 
any person or company a licence to supply within municipal hunts and for 
this purpose to lay down mains and pipes, construct water-works and 
do all other necessary acts or things, and 

(d) with the same sanction, transfer all or any pait of its existing 
waterworks to the management of such licensee : 

Provided that such sanction shall not be given unless the [State 
Government] is satisfied, that it will be in the beet interest of the public 
concerned ] 

I,eg> Ohanges.~The word and ” at the end of el* (a) was omitted by 
U. P. Act VI of 1933 and clauses (c) and (d) were added by xbid. See also under 
S. 185. 

Notes. 


See section 300, Bihar and Orissa Municipalities Act* 

01. (a) Gonslrnot wafeyworks* —This secHon gives power to the board 
to lay out their pipes wherever they like Sami-un-nisti v. Ktshcn Nfli 1926 
Ondh 396 

Bestrlotion.— If the pipes belong to a private individual, the board cannot 
carry it at its will and the Civil Court has power to declare be'ween two con¬ 
sumers as to whom the pipe belongs. Sami-unmsa v. Emen Mraiti, 

Oadh 396 

01. (5). Discontinue.—The TJ. P. Municipalities Act gives no reason for 
which the board may turn off the course of water-supply Section 317 of the 
Bihar and Orissa Municipalities Act, and sections 283, 293 and 297 of the Bengal 
Act and 101 of the Punjab Act, detail the conditions, vis (i) house or land 
being unooonpied, (li) failure to clear the water tax or cost of water 47 Oal , 
(hi) waste of water due 'to fittings being defective, and (iv) wilful or neg igen 
misuse, waste or contamination of water. Swat Ctiy Municipolity v. TynoJi, 
32 Bom., 460. 


The use for the legitimate household purposes by more than one family 
in the house is not " waste.” 8\mi City MMHicipahtp v. Tydbji, 82 Bom 4bU. 

224 -A (I) When a licence is granted under clause (o) of section 
Powers and 224. the rate at which, the manner in winch, and the 

liabilities of person by whom, payments shall be made to the liceuBee 
UoonoB. for ^yater supplied by him and the terms and conditions 

on which the licencee may grant water connexions to the consumers sha 
be settled between the board and the licensee and entered in the license, 
and the board may delegate to the licensee any of the powers conierre 
on it by this Act or rules relating to water-works and water supply * 
Provided that the power of assessment, of water-tax 
recovery otherwise than by a civil suit shall not he delegated to t 
licensee. 
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( 2 ) Snch licensee with the previous sanction of the board maj 
exercise the powers conferred on the board bj sections 225 and 227 of 
this Act. 

Leg, Changes.*—This sec. was added by s. B of U* P* Act VI of 1933. 

[ 224 -B ( 1 ) The board may, with the previous sanction of the 

Hevocation or [State Government] and shall, if the [State Government] 
amendment of in the public interest so directs, revoke a licence 
licenses. granted under clause (c) of section 224 m any of the 

following cases: 

(a) where the licensee makes wilful and unreasonable default 
in doing anything required of him by or under this Act or the rules 
relating to water-works: 

(5) where the licensee breaks any of the terms or conditions of 
his licence the breach of which is expressly declared by snch license to 
render it liable to revocation : 

(c) where the licensee is unable, by reason of his insolvency, fully 
and efficiently to discharge the duties and obligations imposed on him 
by bis license, 

(2) The board may, with the previous sanction of the [State Govern¬ 
ment] and on the application or with the consent of the licensee- 

fa) revoke a license granted under section 224 (c) as to the whole 
or any part of the area of supply upon such terms and conditions as it 
thinks fit, or 

fJ) make snch alterations or amendments in the terms and condi¬ 
tions of such licence as it thinks fit.] 


Leg. Changes —See under s. 221-A. 


[ 224 -C. Where the licence of a licensee is revoked under the 
preceding section, the following provisions shall have 
Provisione effect,namely. 

^ riloenseele . (®) The hoard shall serve a notice of the revo* 

revoked. cation upon the licensee and shall in the notice fix a 

date on which the revocation shall take effect; and 
on and with effect from snch date all the powers and liabilities of the 
licensee under the license shall absolutely cease and determine. 


(J) where a notice of the revocation of a licence has been served 
on the licensee the board may, within three months after'the service of 
such notice and with the written consent of the [State Government,] by 
notice in writing require the licensee to sell, and therenpon the licensee 

shall sell, to the hoard the whole of the water-works at snch value as shall 

be mutually agreed upon, or in default of snob agreement at snob value 
as shall be determined by a valuer appointed by tbe board and the licensee 
and in case of their disagreement by tbe [State Government]; the licensee 
shall however be responsible for establishment employed by him for the 
undertaking and for any compensation or other payments it may by neces¬ 
sary to incur on their behalf: 
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Provided that the value of euch waier-works shall he deemed to be 
their fair market value at the time of purchase, due regard bemg had to 
the nature and condition for the time being of such water*worksand to the 
state of repair tbereof, and to the circumstances that they are in such a 
position as to be ready for immediate working, and to the stability of the 
same for the purpose of the undertaking, but without any addition in re- 
speotof compulsory purchase or of goodwill-or of any profits which may 
or might have been made from the undertaking, or any similar considera¬ 
tion. 

(e) where any part of the water-works was transferred by the 
board to the licensee under section 224 (d i, the board may by notice in 
writing require the licensee to re-transfer the same to the board on pay¬ 
ment by the board of any sum by which the market value of such part of 
the water-works may have been enhanced by reason of any arrangement 
made by the licensee, such sum to be determined in the manner provided 
m clause (&) of this section. 

Legi Ghanges.—See under S. 224-A supta. 

225 (1) The board may, by notice, require the owner of or the 

Power to re- person having control over a private water-course spring, 
quire private tank, well or other place, the water of which is used 
water-oouree for drinking, to keep and maintain the same in good 
eto, to be cleans- repair and to clean the same, froui time to time, of 
ed or closed refuse or decaying vegetation, and may also require 

him to protect the same from pollution in such manner as the board may 
think fit 

(2) When the water of any such water course, spring, tauk, well 
or other place is proved to the satisfaction of the board to be unfit for 
drinking, the board may, by notice, require the owner or person having 
control thereof to desist from so using snch water or permitting others 
to so use it, and if, after such notice, such water is used by any person for 
drinking, the board may, by notice, require the owner or person having 
control thereof to close such well either temporarily or permanently, or 
to enclose or fence such water-course, spring, tank, well or other place in 
such manner as it may, direct, so that the water tbereof may not be so used. 

Notes. 

Sub-seoiion (l) corresponds to section 229 and sub-section (2) to section 
230 (1) (i) {ju) of Bihar and Orissa Mnnicipalibes Act. 

Any such wateE-coarse.— that is, water-oonrse owned and controlled by 
or only owned by a private person on private property or water-course con¬ 
trolled by a private person on public property. In &is way the board, under 
this section is empowered bo control water-course, whether public or private. 
But a private well cannot be made pnbhc. 17 S. L R. 880. For further powers 
of the board regarding control over water-supply, see s 236 (1) (g) infra. 

In a prosecution under this section the Magistrate has no power to go 
into the question of propriety of the notice Emp> v. Raja Bahadw Shivlal 
JIfottMf 34 Bom 346. Mumtpal Commis. for the City of Madias v.Parthasatadtt 
11 Mad 841,941. C. 192. Bub where a Board acts in a capricious, wantan and 
arbitrary manner the Cml Court can interfere. ' Taluk Boatd Bandar v. Zamtn- 
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-MfWWii^aZ CoM)nmw«c;', Btlht, 

lydO Lin* 477« 

226 In the event of a municipahty, or any part thereof, being 
Emergent po- visited with an outbreak of cholera or other infectious 

I/ep!deSM®“^ ? thisbehalf by the [State Government] 

P the President of the board or any person authorized 

by him in this behalf, may during the continuance of the epidemiCi without 
notice and at any time, inspect and disinfect any well, tank or other 
ploce from which water is, or is likely to he, taken for the purpose of 
drinking, and may further take such steps as he deems fit to prevent the 
removal of water therefrom. 

Leg. Changes.*—See under s. 1S6. 

Notes. 


See s. 2Sli Bihar and Orissa Hanicipalities Act. 

Per instraofcions regarding private wells during epidemios, see Municipal 
Manual, 1989 edition, Volume I, Part II, pages 836 and 337. 

227 The board may, by notice, require an owner or occupier 

Removal of lat- on whose land a drain, privy, latrine, urmal, cesspool or 
rlnea, eto, near other receptacle for filth or refuse exists within fifty 
the souroe of feet of a spring, well, tank, reservoir or other source 
water-supply, which water is, or may be, derived for public use, 

to remove or close the same within one week from the service of such 
notice. 

9 

Notes. 

See s, 282, Bihar and Orissa Municipalities Act. 

Notioo.—'See note to s. 186 

228 The board of every municipality m which a whter tax is 
Obligations of imposed shall b§ bound- 

board imposing (a) throughout a prescribed area or prescribed 

water-tax aieas— 


(0 to maintain a system of water supply through pipes, and 

(it) to lay on water at a prescribed pressure and during prescribed 
hours, and 

(nO to supply, in all the chief streets m which mains have been 
laid, water to stand-pipes or pomps situated at such intervals as are 
presciibed, and 

G) [subject to thearules as may be framed] to allow the owner or 
occupier of any building or land assessed to a prescribed minimum 
water tax to connect, for the purpose of obtaining water for domestic pur¬ 
poses, the building or laud with a mam by means of a communication 
pipe of the presciibed size and description and, 

(o) to supply, within every twenty-four hours, to every owner or 
occupier entitled to a bouse connection under clause (&) whose land 
or building is provided therewith, such amount of water as is prescribed 
with reference to the water-tax payable by him and his estimated 



U. P. MUNICIPALITIES ACT, 1916 198 

le^uirements for domesl 1 C purposes into a stoiage cisteiu erected in or 
6n the building or land, of a capacity not less than such amount and of 
a prescribed pattern and at an altitude not exceeding the maximum 
prescribed foi the same 

(2) the word “ prescnbed ’* in sub-section (1) means piescribed by 
rule under section 235 

Leg Changes —The words in brackets in the beginning of cl (b) of sub-s. 
(l) were inserted by s. 82 of U. P. Act VII of 1949. 

Notes. 

See ss. 313 and 314, Bihar and Orissa Manioipalities Act 

Application.—This section apphes'to those municipalities only iii which 
waterAaz. has been imposed For restrictions on board’s liabilities, see ss. 213 
and 233. 

G]« (o) For model rules prescribing the duties of the board which has 
imposed a water-tax, see model rules 6 to 8 of Manicipal Manual, 1839 edition, 
Part ni at pp. 394-395 For extent of obligation see ^>t/ Behatt v> Munt- 
cipal Board, Jhatist, 1939 All 212,1939 A L. J t91> 

Gl. (5) Disconnection.— If connection from the mam-pipe is cut off and 
the owner is prevented from obtaining water, there is a continuing breach of 
duty on the part of the board, giving right to the owner for a continuing cause 
of action. Allahabad Munvupal Boat d v. Sathar Bahadur Johan, 1929 All. 
870 11930 A. L J. 94, 1181 G, 718. - - 

Water for doniestlo pnrposes.^See notes on p. 8 under the heading 
' domestic purposes '• 

Suit for damages for non supply lies in Givil Gourt. Humcipal Comts, 
Madias v Branson, 3 M. 201, so also for bursting of pipes 1929Tiah. 730. But 
mandatory iii]<motion for supply of water will not be granted. Kashi Nath v, 
Agra Municipality, 1989 A. 376 ; 1939 A L. J. 178. 

GI. (c). See rule 23 at p. 303 and model rules 0 and 11 at p, 396 of 
Munioipal Manual, 1939 edition, Part 11 printed under section 236 infia 

22 P Every boaid may by agreement supply any owner or occupier 
of land with any walei that he may require for any 
Supply of water purpose foi such remuneration, consistent with any rate 
y agreemen rates prescribed by rule, and on such terms and 

conditions consistent with this Act and with any rule, as are agreed on 
between the board and such owner or occupier 

Notes. 

See s. 816, Bihar and Orissa Municipalities Act. 

For rate or rates prescribed by rale.—See rules 9,12 and 16 Municipal 
Manual, pp. 396—^397. 

Consistent with this Act. —See provisions of ss. 230 (2), 231,232 and 233, 

230. (D When any building or land is connected with a mam, 

0 h a X g ea fox board may, so far as is consistent with any agree- 
water supply, made undei section 229, charge the owner, lessor 

or occupier, whichever is prescribed by rule, for all water 
consumed at the rate or rates so prescribed. 

U. P.M.A.—26 
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( 2 ) Provided that the boaid shall deduct from the charge on account 
of water supplied in any month one-twelfth of the water tax assessed on 
the building or land 

Notes. 

01 (1). For rules.— See note to Sf 229. 

01. (2). For charges for water supply.— See 47 Cal. 424. 

For rooovery of sums payable. —See s 166 (6) and rule 2 Municipal 
Manual, 1939 edition* Part II* p. 299 

Domestio purposes.—For definition and notes see s. 2 (26). 

231 Notwithstanding any obligation imposed on a board by 
Exemption of section 228 or by any agreement made under section 
board fromliabl- 229, a board shall not be liable to any forfeiture, penalty 
llty owing to ao- or damages for failure to supply water, if tbe failure to 
oldent, etc supply arises flora accident or from unusual diought or 
othei unavoidable cause. 

232 . Notwithstanding any obligation to supply water imposed by 
Subordination agreement under section 229, the board may at any 
to supply for do- time cease to supply water for other than domestic 
mestio purposes purposes, if it is of the opinion that such supply would 

of supply for interfere with the supply of water for domestic purposes, 
other purposes |}jg 

forfeiture, penalty or damages for so ceasing — 

(а) unless the failure to supply such water arises from a cause othei 
than one specified in section 231, and 

( б ) unless the board has undertaken to supply water for other than 
domestic purposes by an agreement made undei section 229 making 
express provision for forfeiture, penalty or damages upon failure to 
supply snob water. 

233 Notwithstanding anything contained m section 228, or in 
Subordination agreement under section 229, tbe supply of water to 

of rights of sup- any building 01 land shall be, and shall be deemed to 
ply toiestiiotive have been granted, subject to the piovisions of any rule 
made under section 235, and m particular to any 
provision as to the limit or stoppage of the supply and as to the preven¬ 
tion of waste and misuse. 

Notes. 

See note to s. 229. 

Any Rule.— See the printed rules under section 236 infta. 

234 . All meters, connection pipes and other works incidental 
Provision as to to the supply of water to ary building or land shall, 
meters and oon- except as otherwise provided by rule, be supplied, re- 
nection pipes paired extended and alteied, as may be necessaiy, at the 
expense of tbe person requiring the supply, but shall be under the 
control of the board. 
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Pipes-— Laid in the house of a private oonsumei belongs to him and not 
to the Municipality. In case of a dispute between consumers the oivil court 
has power to declare to whom the pipe belongs .Scimt>un-msa v. KisJien Naian}, 
1926 Oudh 896. 

Water subject of theft.— Water when conveyed in pipes and so reduced 
in possession can be the subject of theft 1926 All. 181. 

Under tbe control of board.~See rule 89 Municipal Manual, 1939 edition, 
Volume I, Part II, p. 307. 

235 (1) The following matteis relating to the supply of water 

Water supply fjoin municipal oi public water-worbs shall be regulated 
and governed by rules, namely *— 

(a) any matter in respect of which this Act declares that provision 
shall be made by rule ; 

(b) the size and natnie of the mains and pipes to be laid and tbe 
water*worka to be constructed by a board for the supply of water ; 

(o) the construction, control and maintenance of municipal water¬ 
works and of pipes and fittings in connection therewith ; 

{d) the size and nature of the stand-pipes or pumps to be erected 
by a board ; 

(e) the mains or pipes in which fire-plugs are to be fixed and the 
places at which keys of the fire-plugs are to be deposited; 

(/)tbe periodical analysis by a qualified analyst of the water 
supplied by a board , 

(j) the conservation and prevention of injury or contamination to 
sources and means of water supply and appliances for the distribution of 
water, whether within oi without the limits of the municipality ; 

(A) the manner in which connections with water-works may be 
constructed or maintained and the agency which shall or may be 
employed for such construction or maintenanoe ; 

(1) the regulation of all matters and things connected with tbe 
supply and use of water and the turning on and turning off and preven¬ 
ting the waste of water , 

(j) the collection of watei tax and of ohaiges relating to the supply 
of water and the prevention of evasion of the same ; and 

(k) any other matter relating to the supply of water in respect of 
which this Act makes no provision or insufficient provision and further 
provision is, in the opinion of the [State Government,] necessary. 

(2) Provided that no rule shall be made under sub-section (1) 
affecting a cantonment or part of a cantonment without the previous 
sanction of tbe Central Government. 

Notes. - 

See sections 228-230 supra 

See also section 290 znfra> 
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A m-ndatorv injncton to supplv \r ^er it i prescribed alninde and 
dunnp prescribed hours cannot be pr.i ‘ed Kashi v. M B 1939 All 

375 

A suit for d-’insgts by the otv 'er of i house f^r the noi -suuyk of water 
durinp certain period IS misconceiveJ. 5// Behvir Af B> Tnv,sf 19S9 All 
212 

For model rules see pajes 393-399 of tae iluiiiciml Mtiiu"’ 

U P Municipal Watei-Supply Rules * 

Preliminary 

] In these rules, unless there is something repugnant in tne subiect sr 
contest,— 

(1) "communication pipe ' meins any pipe or system of pipes, along wuh 
all fittings thereto, by means of which water is supplied to a building or hud 
from a municipal supply mam and inclndes the connection pipe semce-pipe. 
meter, and their fittings 

(2) " connection pipe '• means any pipe from the ferrule to the stop-coch 
connecting a municipal supply mam with a service pipe > 

(o' " ferrnle ' means a ferrule connecting a connection pipe with a service 

pipe, 

(4) '' service pipe ' means any pipe other than i connection pipe, by means 
of which water is supplied to a building or land , and 

(5) “ stop-cock ’’ means a stop-cock fitted at the end of a connection pipe 
furthest away from the supply mam, for the purpose of shutting o5 or regulating 
the supply of water from the main to any building or land 

2 All sums due under the provisions of these or any other rules relating 
to the supplj of water by any municipality shall be recoverable m the manner 
provided by Chapter VI of the Act 

3 "Where any fee or charge is declared bv any such rules to be recoveiable 
from the occupier of any building or land and there are more occupiers than one 
the owner of the building or land shall be deemed to be the occupier. 

Private supply—General. Uppheahohs.') 

4 Before a person begins the laying, iheration or extension of any com¬ 
munication pipe, he shall fill up and deliver at the municipal office an application in 
the printed form prescribed m schednlet I attached to these rules and signed by the 
owner of the property concerned or by the person primarily liable for the payment 
of property taxes on the said propertv, 

5. With an application for a connection with a niunicipil main i fee of 
Be. 2 shall be paid. 

I? 0 t 6 —This rule shall not apply to the municipality of Naini Tal 

In the case of the Oawnpore municipality a fee of Bs 3 shill he paid with 
an application 

6. If the applicant wishes to employ a licensed plumber (and not the board) 
for the purpose of miking the connection the application shall be delivered at the 
municipal office by the plumber. 

* Tinf, Notificaticn Xo 19[l6:SI-6l] dated 5th Julv, 1916 as amended 
subsequently [Printed at page 346 ci teq, of the Mnniclpsl Manual, 1989 edition, 
Volume I, Part II] 

fSee page 206 in^. 
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7 If the applicant ’wishea to emploj the board for the pnrpose of making 
or altering a oonneotion, he shall in his application set forth the rrork to be executedi 
and on receipt of an estimate of the cost of execnting the woik shall, if he desnes 
the board to proceed irilh the execution of the irork, deposit the estimated snm in 
the municipal office. 

8 For the purpose of facilitating leplaremcnt, all pipes and fittings shall 
be exact duplicates of the standard samples kept in the office of the municipal 
engineer or vater-iYorkB superintendent. 

9. All pipes shall be of iron galvanized oi coated with an anti-currosive 
substance or of lead (where the woiking piessnre does not exceed 200 feet) and of a 
quality approved by the municipal engineer or water-woits superintendent. When 
first fitted they shall be new and capable of withstanding a pressuie of a column of 
water 200 feet (or in ihe case of the municipalities of Naini Tal and Mussoorie, 
600 feet) in height 

10. Ferinles shall be of brass oi gun-metal and shall be screwed into the 
connection pipe and the supply mam All threads shall be cut to standard gauge 
and the bore of each ferrule shall correspond accurately to the dimensions prescribed 
for the ferrule Every feriule shall bo covered with an iron bell cover lesting on 
the supply pipe to protect it fiom contact with the earth. 

11 Galvanized iron tubing shall be of a thickness not less than that 
prescribed in the following scale — 

If of i diameter, then 1/8 in thickness 
If,, 8/4 ., „8/l6 

H1 » 7/32 

All lead pipes shall be hydraulic diawn of equal substance throughout and shall 
be joined with wiped solder joints Lead piping shall be of a weight not less than 
that prescribed in the following scale 


Diametei 3/8 

Weight 5 

lbs 

per lineal yard 

1) 

1/^ 

V 

6 

II 

19 

19 

u 

.o/8 


7 1/2 

19 

II 

II 

M 

3/4 


9 


19 

If 

II 

1 


12 


V 

19 

ir 

1 1/4 


16 


II 

|l 

>9 

1 1/2 

M 

18 


|l 

II 

19 

2 

19 

21 

99 

II 

l| 


12. No more bends oi elbows than are absolutely necessary are permissible, 
and no bend shall be effected by heating, nor shall there be any such gradual bend 
or long sweep as to cause risk of splitting 

18 Ihe point of discharge of all pipes shall be above gronnd and easily 
visible, 

14 Connection pipes shall be not less than two feet below the surface of 
the ground and all pipes above irround shall, so far as is practicable be screened 
from exposure to the sun. 

Note.—This rule shall not apply to the municipalities of Naini Tal and Mussoone 

15 Whenever a communication pipe IS laid across a sewei or open drain 
or in any place'where, in the opinion of the municipal engineer or water-works 
superintendent, it is liable to injury, it shall* be passed thiough an exterior glazed 
stoneware'or cast-iron pipe of sufficient length and strength to affoid due protection 
to it. 
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m 

16i On every communicatian pipe a brass stop-cock having the same 
ivaterivny as th-> pipe shall be placed at or neai the entrance tj the premises, and, 
except with the peimission in writinr o( the [Piesidmt] or executive nfficei, outside 
the premises Such ttop>cack, fur the purpose of indicatinj^ its situation, shall be 
provided with a footway cover-box le-ting on brickwork foundation The box shall 
be arranged for locking and the key shall remain undei the control of the mnnicipal 
engineer or watei-works superintendent The stop-cock ahall be capable of 
adjustment, so that the supply to the premises may be legislated by it, 

17 Except with the sanction in wilting of the municipal engineer or 
waterworks superintendent no tap shall exceed 1/2 or be of a kind othei than that 
known as spring-cock ” oi pushtap,” or be fixed outside the walls of any 
building unless the water-supply is controlled by meter 

Meters 

18 Every meter shall be placed as neai to the stop-cock ns possible and in 
a position where it can he conveniently examined 

18 A. An account of the service and cost of lepair of meters installed by 
the board shall be kept in the form prescribed in the schedule attached to these 
rules 

19 No meter shall be disconnected from the seivice pipe oi otheiwise 
inteifered with, except, with the permission of the municipal engineer or water¬ 
works superintendent, 

I9-A. (1) The board shall cause a meter to be i amoved from service— 

(a) when the meter-ieading book shows that the consumption has fallen off 
and the cause of the fall cannot be ascertained , 

(h) wheie the meter IS damaged or IS not recoiding or is otheiwise out of 
repair; 

(c) after 18 month’s continuous service. 

(2) A meter removed under the preceding rule shall be examined and where 
necessary shall be rrpaiied, cleaned and oiled 

(3) The meter shall then be tested and shall not he passed for service unless 
its readings are accurate within five per cent The result of the test shall be recorded 
in the register of testing in the form prescribed in the schedule attached to these rules 

Note 1.—Each meter shall be tested at “ full bore," i,a>, maximum rate of its 
discharge lutc the test tank at the available head of water at the testing station 

Note 2 —Bach meter shall also be given a " slow test" at the following rate of 
the sizes given below — 

Inferential meteis. Size ...8/8 to S/4 at the rate of 20 gallons pei hour. 

1 to 2 do. 40 ditto 

3 to 4 do, 60 ditto 

5 and upwards of 100 ditto 

Positive meters, Size ...8/8 to 8/4 at rate of 10 ditto 

1 to 2 do. 20 ditto 

3 and upwards of 30 ditto 

Instructions for running slow tests. ’’ 

A gun metal disc of a diameter that will nearly fit the inside of the union 
nnt on the owlet branch of the meter is required for each size and is provided 
with a small cone of such diameter that it will discharge the required rate of 
flow per hour with the pressure head available at the testing station. 
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Once these dies are made no fuither trouble is necessary in the adjustment 
of valves to obtain the required rate of flow, when the meter body and its 
working parts are subject to the full pressure of the water in the supply mam, 

20 The register of a meter shall be puma'focie evidence of quantity 
ofwatei consumed 

21. Where a meter out of order for any period exceeding one week, the 
board or the executive officer shall estimate on such available data as it or he 
considers most reliable the tmount of water consamed during such period, and 
the amount so estimated shall be deemed the amount actnally consumed, but no 
lent shall be charged for a meter for the peiiod that it is out of order 

22 Within 15 days of receipt by an occupier of the lecoid of water 
registered by a meter for any month the occupier may request the board to test 
the meter. Should the meter prove to be less than flve per centum fast, the 
cost of testing will be borne by the ocmpier in any other case such cost will 
be home by the board and the estimated overcharge refunded pjo rata fur the 
month in respect of which the accuracy of the meter is disputed. The charge 
foi testing a meter shall be Rs 5 (or, in the case of the municipalities of 

Benares and Agra, Bs 2 or, in that of Allahabad, Bs. S) 

Provided that in the case of the municipality of Mnssoorie the charge for 
testing a meter shall be Ks 2 if the meter has been tested within the last six 
months , otnerwise no cbaige will be made 

CisternS) troughsi watei-closets > etc 

2B, Every cistern shall be provided with a ball valve and a detective or 
warning pipe and with proper means of access and inspection, and, if used for 
drinking water, with a dust-proof cover Ko cistern, other than a cistern for 
the puipose referred to in the next rule, shall be placed immediately over or 
in the same loom as a pi ivy 

24 All watei-closets shall be provided with watei from a cistern and not 

diiect from a service pipe, or by a tap of any hind Every cistern for the 

supply of water closets shall be fltted with an efficient waste-preventing apparatus, 
shall be so consti noted as to pi event a continuous dischaige oi a discharge of 
moie than tbiee gallons of water at each flush, and shall be of sufficient size 
to contain water foi at least eight flashes 

25 All urinals shall be provided with watei eithei fiom a cistern oi fiom 
a pipe fitted with a cock Tvery cisteiii for the ^upplv of watei toniinals 
shall be fitted with an efficient wa^te preventing appaiatns and shall be so 
constructed as to prevent continuous discharge or a discharge of moie than 
half a gallon at each flush 

26 Evciy boiler for geneiating shall be supplied with water from cistern 
not by direct connection with the seivice pipe 

27 All wateriog-tioughs foi cattle shall be fitted with a proper ball-cock 
nndei cover 

28 Hydiants for fire or othei purposes shall only be permitted with the 
special sanction of the board 

Agency and supervision 

29 Where new connection le made with a municipal main or other water- 
work or an existing connection therewith requires renewal, the connection pipe 
and all fittings thereto shall be supplied by the board and fitted by municipal 
agency (through the medium of a oontractof or otherwise at the expense of the 
person on whose application the oonnec'ion is made or renewed 
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30 No sapply pipe or other fittiog shall be laid down or attached otherwise 
than b; or under the supe<-nsiou of sn ofilcei or servant of the boaid appointed 
in this behalf by the President or the executive officer, and such officer or servant 
shall, upon the compUtion of the fitting in a satisfoctoiy manner and upon due 
provision being made for the draining off of waste water, give a certificate of 
such completion The person by or at whose instance the wo k is done shall pav 
in advance the cost of supei vision and of the certificate at the rates applicable to 
the municipality concerned 

UTote —While lule^i 29 and 30 reproduce the distinctiou made m sections 13 and 
13 of the North-Western Provinces and Oudh Water-works Act, ISOl, between pipes and 
fittiQEES inside a building and connection pipes under a street, allowing the former to 
be laid or fitted bj n licensed plumber but requiring the latter to be mide by municlpil 
acrency, any board that desires to require all plumbing woik in conneotion with tha 
water supply to be done by municipal agency can effect this by making a bye-law under 
section 290 of the Act In such case the board should apply to be exempted fiom all 
the rules relating to agency and supervision 

31 No connection with sny municipal mam or work shall be made, renewed, 
repaired or cut oft except by municipal agency (through the medium of a contractor 
or otbeiwise). 

82, Any connection 01 supply pipe, any fitting theieto laid down, altered or 
attached m oontiavention of any rule, may be removed, relaid or re-attac|ied 
by an order of the chairman or the executive officer and at the expense of the 
consumer. 

33 No person (other than an engineer m the service 0 ! Government) shall 
perfoim any work connected with the supply of water until he has been admitted 
and enrolled as a licensed water-works plnmbei, and has entered into an agree¬ 
ment to conform to, and comply with, the lules of the board A plumber’s 
licence may be granted to a person who is himself qualified or who engages a 
qualified work man. The board may prescribe such examination as it deems 
necessary for the purpose of satisfying itself as to qualifications, 

(StA) A water-works plumber should possess the following qualifications 

(a) TlieoieUcal 

(1 He should haie theoietical as well as practical knowledge and experieoce 
of the work of hying and fixing cast non as well as galvanized iron pipes and know 
how to repair pipes in c ises of leaks and bnista 

(2) tie «hould know how to piepare an estimate foi laying cast as well as 
galvBDii'ed iron pipes 

(3 He should possess knowledge of drawing and must be able to make neat 
sketches for the purpose of explaining the ,ir angement of house connexion pipes 
and fittings in detail, 

(4) He should understand fully the inside paits and piinciples of working of 
all fittings in connexion with cast iron as well as galvanized iron pipes. 

( 5 ) He should be able to calculate the size of pipe and fittings foi any house 
connexion, 

( 6 } He should be thoroughly conveisaut with the water supply rules 

(b) PiaclicaU 

( 1 ) He should be able to cut cast iron pipes and make lead joints with a 
double collar in n fixed position 

(2) Be should be able to cut and screw 2 galvanized iron pipes and lay same 
at any position 
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m He Bhonia know the use otBtookBwd dies ot difierent patterns and be 

able to use a foot rule and take size of pipes, collar sookots and threads. 

(4) He should know how to fix meters. 

(6) He should he able to make a ferrule connexion, unscrew same and put a 

plug in the hole under high pressure. 

( 6 ) He should he able to lepaii standposts and other waterworks fittings. 

If the plumber IS not qualified himself he should engage one or more men 

who singly or jointly should possess the abore qualifications. 

88 -B, The following security and fees will be charged from icenae 

« 


1 , Security ... ... ••• ••• *“ 

2 . "yearly fee ... 

84. The agreement referred to in rule 8S shall include the following con 
ditions, namely 

(a) That the licensed plumber, m all matters in which he 
shall afford every assistance in his power to the board and all 
in carrying out and enforcing the rules for the time being m force ; 

(61 that the licensed plumber shall, in every ease in which he “*7 be 
employed, as far as bis employment extends, comply with the rules in force at the 
time and such orders as mav be issued by the municipal engineer ot water-works 
superintendent and are applicable to the circumstances of the case • 

(c) that it at any time the licensed plumber or any workman employed by him 
breaks or evades the said rules, his name may, at the discretion of the board, or, 
jhere there is an executive officer, of such officer, be erased from the list of licensed 

plumbers, and that iu such event he shall at once return his licence to the munioipal 
office; 

(d) that if such plumber, acting under a road-opening order, opens any road 
and fails to repair any damage caused to any road in a proper and workmanlike 
manner to the eatiifuction of the municipal engineer or water works superinten¬ 
dent, the road shall be pnt in proper order at the cost ot the ssid plnmbsr, to be 
recovered In the manner prescribed in Ohapter 71 of the Act; 

(s) that the licensed plumber shall repaii any leakage io a oommnnication 
pipe or cistern oonnected therewith within 12 hours from the time of being engaged 
to do BO by any person in compliance with rule 48 ; 

(/) that the licensed plumber shall start the work of making a new connection 
within a fortnight from the receipt of the orders of the board and shall finish the 
work within a reasonale time. '' 


may be employed, 
municipal officers 


86 . All fittings of a commnniostion pipe shall be tested and stamped by the 
municipal engineer or water-works supsrintendent or by some one duly authorized 
by him before they are fixed, and the following fee shall (except in the case of 
the Meerut and Allahabad munioipalities) be charged for testing 

Fittings. Annas. 


Ferrule 

Bends 

Elbows 

Sockets 

Bednoers 

Stop-cook box 

U.P.M.A.-26 


I aa 

'V 

aa» 

• ae 
Oat 

• ea 


2 

2 

2 

2 

2 

2 


/ 
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Fit t logs 

Bib-cock and stop-tap 
Bath and laratory fittings 
BalLtap ••• 

Water-closet cistern 
„ „ irith ball cock 

Galranized iron tank 
II P*P® 


Annas, 

2 

2 

3 

3 

6 

8 

6 per 100 
linear Feet, 


No fitting will be tested which is not stamped with the name of the maker. 

In the case of the Allahabad Mnnicipalitj the following fee shall bo charged 
for testing — 

Fittings Annas. 


Stop cock 

Bib-cock and stop-tap 
Bath and lavatory fittings 
Ball tap 

Water-closet cistern 

,, with hall-cock 
Galvanized iron tank 
II pipe 


3 

8 

8 

a 

9 

12 

6 pet 100 
linear feet 


In the case of the Eanpar Municipality the following fees shall be charged 
for testing — 


Bs, a p. 


Stop-cock bos ••• 

Bib-cock and stop-tap ... 
Bath and lavatory fittings 
Ball-tap ..r 

Water-closet cistern ... 

„ with ball-cock 
Galvonized iron tank . . 

II pipe ... 


0 4 0 

0 4 0 = 

0 4 0 
0 6 0 
0 6 0 
0 12 0 
10 0 

0 12 0 per 100 

linear feet. 


,S 6 Samples of standard fittings, approved by the superintending Engineer, 
Fnblic Health Department, shall be open to inspection at the office of the mnnicipal 
engineer or water-works enperintendent. 

37 Sample fittings piesented to the municipal engineer or water-works 
superintendent shall, if approved by the sanitary engineer, be stamped and placed 
among the stondard fittings. 


Powers of board. 

38 The board, or where there is an ezecntive officer, such officer, may take 
temporory charge, for such period as appears desirable, of any connection pipe. 

39 The board may, if it thinks fit, take over any connection pipe occupying 
any street or land vested in the board, and thereafter such pipe shall vest in, be 
maintained by and be at the dispnsal of, the board as a municipal water-work. 

40 The board, or where there is an executive officer such officer, may make 
an inspection of any building or land connected with a municipal mam in order— 

(<i) to remove, test, examine and replace any meter, or 
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(6) to examine the oommunioation pipe and any storage cisterns connected 
therewith, or 

(c) to see if there he any waste or misuse of water. 

41, Where any defect is found to exist in any communication pipe or cistern 
belonging to the owner or occupier of any building or land, the boaid or where there 
18 an executive officer, such officer may require such owner or occupier to remedy 
the defect: 

Provided that where any defect in the communication pipe or ferrule or 
any fittings under a public thoroughfare is found while the road is under consolida¬ 
tion, the cost of putting such' defect right shall be borne by the Waterwor'^s 
department. 

4lA. Where any defect is found in any portion of a communication pipe 
or its fittings, which is under a public thoroughfare, the board shall have it 
repaired as soon as it is discovered, and recover the cost thereof according to the 
scale fixed by the board annually for the purpose from the owner or occupier of the 
building. 

42. The board, or where theie is an executive officer such officer may, 
without prejudice to any other power conferred by or under the Act, at any time 
stop a private connection or sever a connection pipe from the main in any of the 
following events, namely:— 

(a) In default of payment of water-tax or other charges in respect of the 
private connection within 15 days of the date of the presentation of the bill till 
all arrears are paid j 

(&) in the case of the connection or service pipe or their fittings being broken 
or damaged, or in the case of the meter or any part thereof being tampered 
with, damaged, altered or removed, till the breakage, damage or defect is made 
good to the satisfaction of the municipal engineer or water-works superintendent; 

(c) in the case of waste of water, till measures are taken to the satisfaction 
of the municipal engineer or water-works superintendent to prevent the recurrence 
of such wastage , 

(d) in the case of the communication pipe being without the permission of 
the board, or, where there is an executive officer, of such officer, extended beyond 
what IS shown in the sanctioned plan until such extension is cut off, 

(e) in the case of the house or land being unoccupied , 

(f) if any such officer as is referred to in rule 40 is refused admittance into 
any house or land for the purposes mentioned in the said rule, or is prevented from 
making such examination as is referred to in the said rule, until free access is 
permitted, 

(ff) if after receipt of a written notice from the board, or where there is an 
executive officer, from such officer, requiring him to refrain from so doing the 
owner or occupier of any building or land connected with a municipal main 
continues— 

(») to use the water, or to permit the same to be used, in contravention of 
any rule for the time being in force or of any condition prescribed with regard 
to such private connection by the board, or where there is an executive officer, 
from such officer, or 

(ti) where the supply is not controlled by meter, to prevent any person not 
residing in or on the building or land to imrry away the water therefrom. 
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Duties and prohibitions* 

43. When any private connection has been stopped or connection pipe 
ECTcied from the mam by the board or the execntivo officer, no person shall re-open 
sneb connection or rc-oonnect the connection pipe \rith the mam, exoept with the 
permission of the board, or whore thoie is an executive officer, of such officer. 

44. When a connection pipe is eevoied fiom the main for any reason, the 
board, or where there is an executive officer, such officer, may remove any portion 
of the communication pipe that has been laid undeineath a munieipal load or public 
land, the cost of doing so and of plugging the main may be recovered from the owner 
or occupier of the building or land oonoerned, 

45. Except with the sanction m writing of the board, or where there is an 
executive officer, of such officer, no building or land belonging to one owner shall bo 
supplied with water from a communication pipe from which water is supplied to a 
building 01 land belonging to another owner, nor shall any house or tenement 
have more than one connection pipe, 

46. The occupier, or in the case of a vacant house, the owner of a building 
or land connected with a municipal mam or water-woiks shall, if the connection is 
stopped or the connection pipe is severed from the mam or water.woik by the board 
in exercise of its poweis under those lulee or on the application of such owner or 
occupier, pay to the board a fee of Ds 2 (or such other fee as may be specially 
prescribed in any municipality by the State Government) for such stopping or 
severance, and a farther foe of Rs 2 (or such other fee as may be specially prescribed 
m any municipality by the State Government) for re-opening or re-conneotion . 

Provided that with the sanction of the Government a board may foiego one 
or both the fee mentioned above. 

46-A. Whore the owner or occupier of a building or land of his own accord 
applies to the board for stopping or re-opening a connection the above foe shall 
have to bo paid m advance. 

47. The occupiei or, in the case of a vacant house, the owner of a building 
or land connected with a municipal water-work shall keep in lepoir every communica¬ 
tion pipe and every cistern connected therewith so as to effectually prevent the 
water from running to waste. 

48 If any leakage occurs either m a communication pipe, cistern or fitting 
connected with the same, the occupier of the building or land shall within 48 houta 
apply to the boaid to effect the necessaiy repairs or enusee for the purpose a 
licensed plumber 

Provided that the application shall bo made to the municipal board if the 
leakage is under a public thoroughfare. 

49. A person shall not attach or cause to be attached any pipe to any 
municipal mam or water pipe or to any apparatus connected therwith, whether 
belonging to the board or not or extend, alter oi disconnect any communication pipe 
without the permission of the board, or, where there is an executive officer, of such 
officer. 

60. An oceupier of any building or land connected with a municipal mam 
shall not waste or sell water supplied therefrom nor apply it to purposes other 
than those for which ho is entitled to use it, nor, except whore the supply « 

controlled by meter, allow any person not being an occupier of the premises to use 

the same 

51. No person shall fraudulently— 

(®) alter the index to any meter or prevent any meter from duly legistering 
the quontity of water supplied, or 
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(h) absiraot or nse water before ]t has behn registered by a meter set np 
for the purpose of measuring the same. 

Explanation —^Ihe existence of aitifioial means under the control of the 
occupier for causing any such alteration, prerention, abstraction or nse shall be 
evidence that he has fraudulently efieoted the same, 

52. No person shall wilfully or negligently— 

(а) injure or suffer to be injured any meter belonging to the hoard or any 
of the fittings of such meter , 

(б) break, injure or open any look, cock, valve, pipe, work, or engine 
appertaining to any municipal water-work, 

(c) obstruct the flow of flushes, draw off, divert oi take water from any such 
water-work ; 

(d) do any aot whereby the water in, or derived, from, any municipal water- 
work shall be wasted, 

(e) obstruct, divert or in any way injure or alter any water main or duct; 
or 

(f) without sanction, nse for other than domestic purposes any water 
supplied for domestic purposes or supplied to any stand pipe oi pump situated 
in a street. 

68 . No person shall— ... 

(а) hathe in, at or upon any municipal water-work, or wash, throw or oauso 
to enter therein any animal, or 

(б) throw any rubbish, dirt, filth or other noisome thing into any waterwork 
or wash or cleanse therein any cloth, wood, leather or skin of any animal, or any 
clothes or other things, or 

(c) cause the water of any sink, sewei or drain or of any steam engine or 
boiler or any other filthy water belonging to him or under his control to turn 
or be brought into any water-woik, or do any other aot whereby the water in any 
water-work is fouled or is likely to be fouled. 

61. If it shall be shown that an ofience against some provision of these 
rules has occurred on any premises to which a private supply of water is furnished 
by the board, it shall be presumed, until the contrary is proved, that such offenoe 
has been committed by the occupier of the said premises. 

Penalty* 

In ezercise of the power conferred by section 299 (1) of the Act, the 
State Government hereby directs th'at every person committing a breach of 
any of the provisions of the above rules shall be liable on conviction to a fine 
which may extend to Rs. 100, and where the breach is a continuing one, to a 
further fine which may extend to Rs 6, for every day after the date of the 
first conviction, during which the offender is proved to have persisted in the 
breach. 
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Application for the laying, alteration or extension of a 
communication pipe. 

(S'm ru’t 4 of Untitd Pfomnces Mantcipal Wate)-supply Eu^es.) 


Piesented by 

Name. - 

Addrets - 


— the undersigned, hereby make application for permission to *[]ay com- 

IT 6 

munication pipe or to alter ^ extend the existing commnnioation pipe at the 

and 

premises and in the manner described below.] enclose a deposit of Bs, 2 as 
required by rule 5 of the United Fromoes Municipal Water-supply Buies.] 
* [ ^ propose to employ for the execution of the woik 


X D10 

who is a duly licensed plumber.] *[^ request the board to fnrnish-jj- 

with an estimate of the cost of executing the work.] 

Name _ 

ArMi-MH 


Description of Premises* 

House or premises no. situated in road mohalla 


WaterJax if any, aeseseed of the premme-—^s. 


DuciipUon oj proposed milt, including specification of fittings and motenole,— 
lay down a 

(a) It IB proposed to _or_communication pipe [so as to ] 

alter and extend the 

and in doing so to make use of the fitungs of the following speoifioations 


[SSS’A.—The following matters relating to the giant of a licence 
Rules relating under clause (o) of section 22i of the Act shall he 
to the supply of regulated and governed by rules to be made by the [State 
water by a per Government] subject to the conditions prescribed in 
son or company section 300 , 


( 1 ) the selection of a licensee. 


( 2 ) the form of application for a licence, 

(3) the form of licence, 

(4) the preparation and submission of returns and accounts by the 
licensee in a prescribed form, 

(5) duties of a licensee, 


* Delete unless new connection is required, 
t Delete the words not required 



tr. P. BiUNIdlPALtTtElS AdT, 191$ 


2t)7 


(6) the secaring of a regular and wholesome supply of water by 
the licensee to consumers, 

(7) the appointment of an officer of a specified rank and class to 
ensure that the provisions of the Act and the rules relating to waterworks 
are being properly carried out, and 

(8) any other matter which is necessary for the proper working of 
the licence ] 

Leg. Changes.—This seotion was added by s 6 of U P Act VI of 1933. 

Power of removal of structures interfering with public works, 

236 . (1) Where, on or after the 10th day of March, 1900, any 
0nanthorlHed street has been made or any building, wall or other 
oonstmotion or structure bae been erected or any tree has been planted 
tree over drain without the permission in writing of the board over a 
or waterworks, public drain or culvert or a water«work vested in the 
board, the board may- 

fa) by notice require the person who has made the street, erected 
the structure or planted the tree, or the owner or occupier of the land on 
which the street has been made, structure erected or tree planted to 
remove or deal in any other way the board thinks fit with the street, 
structure or tree; or 

(b) itself remove or deal in any other way it thinks fit with the 
street, struotnre or tree. 

(2) Any expense incurred by a board by action taken under clause 
(b} of sub'section (1) shall be recoverable in tbe manner prescribed by 
Chapter VI form the person by whom tbe street was made, structure 
erected or tree planted. 

Notes, 

Tenth day,of Maroh.—The day on which Act 1 of 1900 came into force 

01. (o). Notice.— See note to s> 186 supra> 

CHAPTER VIII. 

OTHER POWERS AND PENALTIES. 

Markets, slaughter-houses, sale of food, etc. 

237 . ( 1 ) The board may with the approval of the District Magis 
Places for premises, either wztbm or without the limits 

Bloughter ofani- of tbe municipality, for tbe slaughter of animals, or 
malB for sale. animals of any specified description for sale, and may, 
with tbe like approval, grant and withdraw licences for tbe use of such 
premises. 

(2) When such premises have been fixed by tbe board beyond 
municipal limits, it shall have the same power to make bye-laws for 
the inspection and proper regulation of the same as if they were within 
those limits. 
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(3} When such premises hare been fixed, no person shall slaughter 
any such animal for sale at any other place vrichin the municipality 

(4) Should any one slaughter for sale any such animal at any other 
place within the municipality, be shall be Lable on conviction to a fine 
which may extend to twenty rupees for every animal so slaughtered. 

Notes 

01. (1) For rales regarding the levy of fees.—See model bye-hws, Ifuni- 
cipal Manual 1939 edition, volums I. p. 428 

Refusal of licence.—Cannot be made on religions, or sentimental grounds 
Madaian EassaS r. K , 4 Fat Sll. 

A Board which builds a slaughter bonse without the approval of the District 
Magistrate is liable for damages, ifi/hicipaf Siugcn v. EVlauf, 311. C. 

62. 

See s. 279, Bihar and Orissa Municipalities Act. 

Cl (2) Pur bye-law regarding inspection etc, see s, 29S (2) P (<?') I'l/ra 

Under sah-seciions (3) and (4) slaughter for sale is penalised. OSence^ 
under sub-s (4) m^y not be compounded ondec s. 315. 

238 The board may, by public notice, and with the previous 
Places for sanction of the District Magistrate, fix premises within 
Blanghter of anl> the municipality in which the slaughter of animals of 
mala not Intend- auj- particular hind not for sale shall be permitted and 

Bteu^tered for except in case of necessity, such slaughter 

rei^lQUB pur- elsewhere within the municipality; 
pose Provided that the provisions of this section 

shall not apply to animals slaughtered for any religious purpose. 

Notes. 

Frevions sanction of the District Magistrate will be regtaired to issns 
a public notice under this section.—This provision renlaces the provision of 
s. 116 of Act I, of 1900 under which the provision of that section could not t«ke 
effect in any municipality until it has been specially applied to it by the St^te 
Government. 

For mode of the pnblicstion of notice —See s. S04 

For disobedience of notice.—See s 306 for penalty. 

239 . Whenever it appears to the District Magistrate to be neces- 
Powers ofDIs- sary for the preservation of the public peace or order, 
tnet Magistrate jjg maj- gabject to the control of the [Prescribed 
not Authority], prohibit or regulate, by public notice, the 
Bla^htered'for slangbter wiiin the limits of a municipality of animals 
sale. * or animals of any specified description, for purposes 
other tban sale, and prescribe the mode and route in and by which such 
animals shall be brought to and meat shall be conveyed from, the place 
of slaughter. 

Leg. Changes.—See under S. So. 

Notes. 

This section amends s. IIS of Act I of 1900 so as to enable the board to 
prescribe rules not only for the conveyance of meat from the place of slsaghter 
but also for tbe bringing of animals to the place of slaughter 
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For tbe mode of eerrioe of notice under this section.— 'See rules with 
reference to this section at p. 358 to the Municipal Manual, 

240 Should tbe flesh of any cattle, sheep, goat or swine be brought 
Disposal of flesh within municipal limits in contravention of a bye-law 
Imported In con- made under sub-head (e) of heading F of section 298, 
traventlon of a ^0 seized by an officer of the board authorized 

behalf, and may be destroyed or otherwise 
* ' disposed of as the board may, by general or speoial 

order, direct. 

241 . (1) The right of any person to use any place, within the 
Lloenslng of limits of a municipality other than a municipal market, 
markets and as a market or shop for the sale of animals, meat or 
shops for sale of £ 3(1 intended for human food, or as a market for the 
certain articles or vegetables shall be sub] ect to bye-laws 

(if any) made under heading F of section 29.8. 

(2) Provided that, where any bye-law is in force requiring a licence 
for the establishment or maintenance of a maiket or shop for the sale 
of any article mentioned m sub-seotion ( 1 ), the board shall not— 

(a) refuse a licence for the maintenance of a market or shop lawfully 

established at the date of suoh bye-law coming into force, if application 
be made within six months from such date, except on the ground that 
the place where the market or shop is established fails to comply with 
any condition prescribed by, or under, this Act, or 

(ft) cancel, suspend or refuse to renew any licence granted under 
sneh bye-law for any cause, other than the failure oi the provision or, or 
mode nnder, this Act. 

Kotos. 

See s. 276, Bihar and Orissa Municipalities Act, 

This seoKon and s 298F hive greatly curtailed the wide powers of the 
board under s. 180 of the old Act (I of 1900) in respeot of the making of 
bye-laws to control and regulate places for the sale of articles of food and drink, 
Now the board can make bye-law only to control and regulate tbe markets or 
shops for the sale of animals, meat or dsh intended for human food or a maHcat 
for the sale of fruits or vegetables. As regards shops, boards are empowered to 
require licences to be taken out only for the sale of animal, meat or ush for 
human food. Board’s power to refuse, oanoel or suspend a licence for an existing 
market or shop has also been limited under sub-s. ( 2 ). 

01. (2). Maiuteuauoe.—By " muntenanoe ” is meant the keeping up of a 
market in suoh a manner as would make it a fit place for carrying on of a market 
having regard to public health and oonvenienoe. Qanga Kurow v. M B , Caumpore 
19 All. 313. 

Shall not.— The board is bound to give licence in the case of ensting 
markets. It is only to prevent new market being established that boards are 
empowered to make rules, It is done not to empower a board to coo sea e 
private rights to sell their commodities but to promote the interest of public health 
and cTobvenienoe. When the board exceeds its authority and makes ru 0 pre 
yhnhng persons from selling their own oomnwditiee, its sot is «Wru vires. JS. v. 

Magan Sariiimn, ^ Bgm, igg. 
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Boards are empowered to require hoeuces to be taken out only in tiie 6 a 6 e 
of shops used for the sale of animals, meat or fish. They are not empowered to 
demand a lioenoe in the case of a shop used for the sale of milk, ddhi, cream, etc. 
Asa Bam v, Bmp-., 1983 Ai L. J. 905 (907). 

242 . Whoever feeds, or allows to be fed, an animal which is kept 
Improper feed- for dairy purposes or may be used for food, on filthy 
kept°^for^da?ry deleterious substances, shall be liable on conviction 
purposes ^ or ^ which may extend to fifty rupees, 
nsed for food 

Notes. 


Offences under .this section may not be compounded under s. 816. 

243 . The [President] the executive officer, [or the medical officer of 
lUBpeotion of health] and, if authorized in this behalf by resolu- 
places for sale tion, any other member, officer or servant of the 
of food, drink board may, without notice, at any period of the day 
and drugs. qj. jjjgbt enter into and inspect a market, shop, stall 
or place used for the sale of food or drink for man, or as a slaughter 
house, or for the sale of drags, and inspect, and examine any article 
of food or drink, or any animal or dtug which may be therein. 

Sea 8 . 286, Bihar and Orissa Municipalities Act. 

Leg. OhangeB.~The words ‘ or the medical ofiioer of health ' were added 
by the U, F. Municipalities Amendment Act, V of 1982, See also under s. 48. 

244 . (1) If, in the coarse of the inspection of a place nnder 

Selsure of tm* the preceding section, an article of food or drink or 
wholesome arti* ^n animal appears to be intended for the consumption 
moval o^delt^ therefor, the board may seize 

terlous and and remove the same, or may cause it to be destroyed, 
spent drags. or to be so disposed of as to prevent its being exposed 
for sale or need for such consumption. 

(2) If it is reasonably suspected that a drng has been improperly 
adulterated, or by reason of age or the effect of climate has become 
inert or unwholesome, or has otherwise become deteriorated in such 
a manner as to lessen its efficacy, or to change its operation, or to 
render it noxious, the board may remove the same, giving a receipt 
therefor, and may produce it before a magistrate. 

(3) If It appears to a magistrate before whom a drug has been 
produced under sub-section ( 2 ) that the drag has been improperly 
adulterated or has become inert, unwholesome or deteriorated as aforesaid, 
he may order the same to be destroyed, or to be so disposed of as to him 
may seem fit, and if any offence appears to have been committed he may 
proceed to take cognizance thereof. 


Notes. 


See s> 286, Bihar and Orissa Munioipalities Act, 

Bye-Iaws—may be made under 8.298-J (A), 

Order it to he destroyed.~The magistrate before ordering destruotion 
must find that the article directed to be destroyed comes within the seotion and 
it in either exposed or hawked about for sale or deposited in or brought to asy 
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place for the purpose of sale or preparafaon for sale and is intended for human 
food. Chandia Coomr Biswas v Calcutta Coiporation, 30 Cal. 421 = 7 C. W. N. 
27. No offence is committed, if the article is not offered for sale. Bam Chandra 
V. Bam Pei tap, 431 G. 796. 

Ghee kept in a shop may be presumed to be for sale. Daulat Bam v. Goip> 
of Ccdeuita, 1929 G. 283. 

Nuisances from certain trades and professions. 

245 . (1) If it is shown to the satisfaction of a board that any 
building or place within the limits of the municipality 
^gnlatiim of ^rhich any person uses or intends to use as a factory or 
offenelTe traaes business for the manufacture, storage, 

treatment or disposal of any article, by reason of such use, or by reason 
of such intended use, occasions or likely to occasion a public nuisance, 
the board may at its option require by notice the owner or occupier of 
the building or place— 

(a) to desist or refrain, as the case may be, from using, or allowing 
to be used, the building or place for such purpose, or 

(1) only to use, or allow to be used, the building or place for 
such purpose under such conditions or after snch structural altera* 
tions as the board imposes or prescribes in the notice with the 
object of rendering the use of the building or place for such purpose 
fnra from objection. 

(2) Whoever, after receiving a notice given under sub-section (1) 
uses or allows to be used any budding or place in contravention of the 
notice shall be liable on conviction to a fine which may extend to two 
hundred rupees and to a further fine which may extend to forty rupees 
for every day on which he so uses or allows to be used the place or 
building after the date of the first conviction. 

(3) The [State Government] may by notification make the provisions 
of this section, or of anv bye-law made under heading G of section 298, 
applicable to soy area beyond the municipality lying within a distance of 
a mile from the municipal boundary. 

Commentary. 

See 8. 260 Bihar and Orissa Municipalities Act. 

Sections 120 and 121 of Act I of 1900 Thavine been found unsatisfactory 
to regulate and control offensive trades, this section and s 298 (2) (g) 6) have 
been laid down to prevent the establishment of meat trades, to control them when 
established and to order preventing the possibility of any nuisance being created 
and to remove an existing nuisance. 

Cl. (1) Place withlo the limits of the mnniolpallty.— Does not apply to 
a particular place in the municipality. The board has the nght to fix the whole 
area of the municipality as the local limits within which any business or trade 
which it considers offensive shall not be established or maintained Madarau 
Kassaib v. K, E., 4 Fat. 311. 

Any person, —Does not include a servant employed in the trade. Municipal 
Commrs of Calcutta v Zamir Shaikh, 16 W. B. (Gr.) 4. 

* Fnblie nnisanoe.— For definition see S. 268 Indian Penal Code No length 
of time of enjoyment can legalise a public nuisance. Mimieipal Commis. of Calcutta 
V. Mahomed Alt, 16 W. B. (Cr.) 6, 
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Order.—Is appealable under s, S18. 

Cli (2). This refers to the penalty for disobedience of notice. The per* 
eon receiving notice may appeal to the District Magistrate. Emp, v IfaKnu. 42 
All. 294. 

Cl. (3). Cf s 28 of the Cantonment Act and s 284 (2) of this Act. 

^ The bye-law framed nnder s 298 I*, cannot be made applicable to an area 
outside municipal limits though the distance be less than a mile from the munici¬ 
pal boundary unless the limits of the municipality are extended to it by the State 
Government Imam Bahsh v. Emp , 1986 A. W. R 932 = A. I. R 1935 All, 903. 

For fees chargeable.— See ss, 294 and 298-J(d). 

Delegation of powers,— The power of the State Government under this 
Section has been delegated to Commissioners! YiAe Municipal Manual p. 363. 

If a mill is set up with the sanction of a Municipal Board a suit by the 
adjoining owner to restrain the working of the mill is not barred by s 321, Mom 
mm V. AUua Samad, 1939 A. L. J. 617^A. I, R. 1939 All. 699-1939 A. W. R. 
(H. C.) 609. 

246, Whoever, in a street or pablio place within the limits of 
Loitering and munioipality, loiters for the purpose of prostitu- 
aollolting for tion, or importunes a person to the commission of sexual 
Immoral pur- immorality, shall be liable on conviction to a fine which 
may extend to fifty rupees: 

Provided that no court shall take cognizance of an offence under 
this section except on the complaint of the person importuned, or on the 
complaint of a municipal officer or a police officer not below the rank of 
a sub-inspector respectively authorized in this behalf m writing by the 
board and the Distridt Magistrate. 

Offences under this section may not be compounded, 

^ Both the prostitute as well as the fringe can be prosecuted under this sec¬ 
tion. Emp. V. Narain, 1936 A. W. R. U5o A. I. R. 1936 All. 129 

247 - (1) When a magistrate of the first class receives informs- 
Brothels ete 

that a house in the vicinity of a place of 
worebip or an educational institution or a boarding house, hostel or mess 
used or occupied by students^ is used as a brothel or for the purpose of 
habitual prostitution or by disorderly persons of any description, or 

(6) that any house is used as aforesaid to the annoyance of res¬ 
pectable inhabitants in the vicinity, or 

^ (c) that a bouse in the immediate neighbourhood of a cantonment 

18 used as a brothel or for the purpose of habitual prostitution, he may 
summon the owner, tenant, manager or occupier of the bouse to appear 
before him either in person or by agent; and if satisfied that the house 
18 used as described in clause (a), clause (J) or clause (c\ may by a 
written order direct such owner, tenant, manager or occupier, within a 
period to be stated in suoh order, not less than five days from the date 
thereof, to discontinue such use: 

Provided that action nnder this sub-section shall be taken only— 

(i) with the sanction or by the order of the District Magistrate, or 
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(I’O on the complaint of three or more persons residing in the 
immediate vicinity of the house to which the complaint refers, or 

(tii)* -*00 the complaint of the board 

(2) If a person against whom an order has been passed by a 
magistrate under sub section (1) fails to comply with such order within 
the period stated therein, the magistrate may impose on him a fine which 
may extend to twenty-five rupees for every day after the expiration of 
that period during which the house is so used. 

Leg. Changes.'’ The words “ in the oases referred to in clauses (a) and (c) 
of this sub’seo ” at the beginning of sub-ol. (itt) of ol (c) were omitted by s. 83 
ofU.P. AotVEof 1949. 

Notes. 


This section amends section 176 of Act I of 1900 so as include eases where 
houses are used for habitual prostitution to enable the board to prefer complaint 
in cases where brothel or houses used for habitual prostitution are in the vicinity 
of a place of worship or an educational institution or a house, hostel or mess used 
or occupied by students. 

Brothel—is a place where persons of both sexes go for prostitution. Mt, 
Raliio V. Emp, 19 1, C. 714 1925 Lah. 146. 

Por bye-laws —See s. 298 (2) (K). 

Offences nndex this section.— May not be compounded under section 316. 


248 (1) Whoever, in a street or public place within the municipality, 
Begging eto importunately for alms or exposes or exhibits, with 

' the object of exciting charity, a deformity or disease 
or an offensive sore or wound, ehall be liable on conviction [to imprieon* 
roent which may extend to one month or to a fine which may extend to 
fifty rupees or to both] 

Provided that in Municipalitiee when the Board has established or 
recognized a poor house, the court whether trying the case originally are 
bearing it in appeal or revision instead of passing sentence may, subject 
to the rules made in thie behalf direct the detention of any each person 
in a poor house for a period of not exceeding two years], 

(2) The following matters shall be regulated and governed by 
rules made by the State Government, 

(a) when a court may direct detention of a person in a poor honse; 

{b) the discharge of a person before the expiry of the period for 
which he has been ordered to be detained by a court. 

(e) custody in a poor house of any person prosecuted under this 
section pending enquiry; 

(d) escape, re-arrest and punishment of any person admitted to a 
poor house; and 

(e) any other matter relating to poor-houses for which provision is* 
in the opinion of the State Government, necessary 

(3) An offmce under this sectnn shall coguizible and in Munici¬ 
palities where the board has established or recognized a poo^hou8e, such 
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officers of the Board as are authorized by it in this behalf, shall also have 
the porver to arrest persons co nmittiog an offence under this section. 
Such officers mailing arrest under this srciiori, Oia^l without unnecessary 
delay, take such person, or cause him to be taken, lu custody to a poor* 
house for detention pending enquiry and shall also give information 
to the nearest police station. 

Leg Clianges.— Sub-sec. (1) was numbered by s, 2 U P» Act VIII 
of 1942 ,ind the words in bnckets were substituted for the words “ to a fine 
whioh may extend to twenty rupees ” by s 2 (a) of tbid The proviso to Bab>s> 
(1) and sub-ss (2) and (8) were'added by Si 2 {b) and 2 (c) of ibid. 

Public safety. 

249 . The board may autboiize any person to destroy or to cause to 

Disposal of mad be destroyed, or to confine or to cause to be confined, for 
dog, etc. each pel lod as the board may direct, any dog or other 

animal Buffering!, or reasonably suspected to be suffering, from rabies, or 
bitten by a dog or other animal suffering or suspected as aforesaid 

Notes. 

See section 849 Bihar and Onssa Municipalities Act, 

This section reproduces section 128 (1) ( 1 ) of Act I of 1900 and confers 
an additional power on board to destroy animals other than dogs, suffering from 
rabies. 

250 . (I) Where in any municipality the prevalence of rabies in the 
Muzzling or- opinion of the board renders it necessary, the board may 

der. by paiilio notice require the muzzling, for such period as 

it thinks fit or until such notice is cancelled, of all dogs within the 
municipality, or within any part of the municipality. 

(2) Duiing such period or time the board may exercise the power 
conferred by eection 249 in respect of any dog which is found at large 
without a muzzle after a date to be specified m the notice, 

Notes. 

Notice.— Method of giving “ public notice see section 804. Disobedienoe 
of the notice is puni«hab]e under section 306. 

251 . No damages flliall be payable in respect of a dog or other 
Bartooompen- animal destroyed or otheiwisa disposed of under the 
eation for doge provisions of section 249 or 250 or of any bye law made 
lawfully dee- under sub-head (A) or (1) of heading H of section 298. 
troyed 

252 Whoever, in driving, leading or propelling a vehicle along 
ITeglect of the a street, faile, except m the case of actual necessity,"" 
rule of the road to keep to the left, and 

(A) when he is passing a vehicle going in the same direction, to 
keep to the right of that vehicle, 

shall be liable on conviction to a fine which may extend to ten rupees 

Bxjfplian —This section shall not apply in the case of a muni- 
cipabty wholly or in part sitnated in a hilly tract. 
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No(es« 

This section omits the conditional clause attached to cl. (a) of section 162 
of Act 1 of 1900 as it is difficult to regulate traffic in crowded streets in large 
towns. 

253 . Whoever drives, leads or ptopels a vehicle betvreen night- 
Drlving vehicles fall and dawn m a street, unless the vehicle is properly 
without proper supplied with lights, shall be liable on conviction to a 
lights. fine which may extend to twenty rupees 

Provided that a board may, by a special resolution confirmed by the 
[Prescribed authority] direct that this section shall not apply m the case 
of vehicles proceeding at not more than a walking pace. 

Notes. 

Leg. Changes —See under s. 36 atUe. 

This section omits the provision in section 16S Act I of 1900 relating to 
light in moon-light. 

‘ 254 . Whoever, being in chaige of an elephant, camel, or bear. 
Failure to re- omits, on being requested to do so, to remove so far as 
move elephant, may be practicable his elephant, camel, or bear to a safe 
eto., to dlB> distance on the approach of a horse, whether ridden, 
tanoe, driven or led, shall be liable on conviction to a fine 

which may extend to twenty rupees 

255 (1) The owner or keeper of any cattle or other animals 

Prohibition of tethered, or straying about without a keeper, in 

tethering of a street or public place, shall be liable on conviction 
oattle, eto, on to a fine which may extend to twenty rupees. 

(2) An animal found tethered as aforesaid may 
be removed by a municipal officer or servant or by a police officer to a 
pound ae if the animal bad been found straying. 

Notes. 

Under this seotion tethering or straying of cattle on public places or streets 
have been made an offence as under sections 167 end 170 of Act I of 1900 as diffi¬ 
culty was ezperienoed in proving that cattle was " wilfully let loose ” or '* picket¬ 
ed ” and that" injury, danger, harm or nuisance ” was caused. The offence of 
suffering any ferocious dog to be at large without a muzzle " is provided in 
seotion 289 I* P. Code. See also seotion 252 of this Act. 

Sub-seotion (2^ is newly added after section 816 (2) of the oity of Sombay 
NEonioipal Act. Under this sub-saotion mere tethering is a sufficient cause for 
impounding oattle ; whereas under seotion 11 of the Cattle Trespass Act, 1871, 
no cattle oan be impounded ezoept when it is " doiug damage towards ” or 
" straying thereon.” 

256 . Where any land vested in the board [or any public place] is 
Halting vehioles without the permission in writing of the board, used as 
or animals on a haltmg place for any vehicle or animal or as a place of 
publio ground encampment, the owner or the keeper of the vehicle or 
animal or the person encamping, as the case may be, shall be liable on 
conviction to a fine which may extend to twenty rupees and in the case of 
a oontinuing breach, to a further fine whigli ma^ extend te Stc rupees 
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for every day afier ibe dale of the first conviction during ivhich tlie 
offender is proved to have persisted in the commission of the offence. 

Leg Cbanges.'-’The words in brackets were inserted by s. 84 of U. P* 
Act “Vn of 1949. 

257 . (l)The board may, by public notice, direct that, within 
Power as to In- certain limits to be fixed by if, the roofs and external 
flammable etruo- walls of huts of or other buildings shall not be made or 
tnrea renewed with grass, mats, leaves, or other highly 

inflammable materials without the consent of the board in writing. 

(2) The board may at any time by written notice require the owner 
of a building which has an external roof or wall made of any such 
materials as aforesaid, to remove such roof or wall within such reasonable 
time as shall be specified in the notice, notwithstanding that a public 
notice under sub-section ( 1 ) has not been issued or that such rbof or wall 
was made with the consent of the board or before the issue of such 
public notice, if any 

Provided that in the case of any such roof or wall in existence 
before the issue of such public notice or made with the consent of 
the board, the board shall make compensation for any damage caused by 
the removal which shall not exceed the original cost of constructing the 
roof or wall. 

(3) Whoever, without such consent as is required by sub-section (1), 
makes or renews, or causes to be made or renewed, or in disobedience to 
a notice given under sub-section ( 2 ) suffers to remain, a roof or wall of 
such material as aforesaid, shall be liable on conviction to a fine which 
may extend to twenty-five rupees and to a further fine which may extend 
to ten rupees for every day on which the offence is continued, after the 
date of the first conviction. 

Notes. 

See section 271 Bihar and Orissa Muaioipalities Act. 

Under section 85 of Act I of 1900, removal could only be ordered, if roofs, 
etc, were made after the issue of notice ; while under this section such order can 
be given even if roofs, etc, have been made before or after the issue of notice or 
without it and the proviso has been added for oompensation to be given. Under 
the old section action could be taken only against the person who actually put 
up the roof or wall etc, whereus under this new sub'Section action may be taken 
against the owner 

Public notice.—^Por method, see section 304, 

Renewed.—Benewal means “ made new again ’’ and includes whether the 
removal is of the whole or a portion of a roof. Chairman Rowrah Municipality 
V. Jlfontance Btwaht 24 W. B (Or.) 70 “ Benewed ” includes repairing see Q. E- 
V. Subbanna, 19 Mad. 241. 

Compensation.—Por its determination see section 324. 

258 (1) The board may, without notice and at any period of the 

ertosearoli iuspect a house or building 

for^ Inflaxnma- which is suspected to contain petroleum, or other 
ble material In inflimmable material, in excess of the quantity 
excess of author* permitted to be kept in such house or building under 
{fad quantity, proylsjonp of section 24$ or of any bye-Iffff■ 
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(2) Should any excess quaulit];' of such material be discovered, 
it may be seized and held subject to such order as a magistrate may 
pass with respect to it. 

(3) If the magistrate decides that the material seized was stored in 
the house or building contrary to any direction made under section 245 
or to the provisions of any bye law, he may pass an order confiscating 
the same. 

(4) Subject to any provision of, or made under, this or any other 
enactment, the material so confiscated may by order of the magistrate, 
and the proceeds, after defraying the expenses of snob sale, shall be 
credited to the municipal fund. 

(5) No order of confiscation under this section shall operate to 
prevent any other criminal or civil proceedings to which the person 
storing the material in excessive quantity may be liable. 

Notes. 

See section 272 (1). Bihar and Orissa NCunioipalities Act. 

For bye-laws to be made.—See section 208 g (a) (*i). 

Gooflseation order —^Is appealable nnder section 323. 

259. The board may, where it appears to be necessary for the 
Stacking, etc,, prevention of danger to life or property, by public 

of inflammable notice prohibit all persons from stacking or collecting 
materials wood, dry grass, straw or other inflammable materials, 

or from placing mats or thatched huts or lighting fires in a place or 
within limits specified in the notice. 

Notes, 

PiibUoatioii.“”For publication see section 304. Jor disobedience see 
seoiion 806. 

Bye-laws.—See section 298 g (a) {»»). 

260. (1) If, in the opinion of the board, the working of a quwry. 

Dangerous or the removal of stone, earth or other material from 
quarrying the egii in any place is dangerous to persons residing in, 

or entitled to visit, the neighbourhood thereof, or creates or is likely 
to create, a public nuisance, the board msy, by written notice, prohibU 
the owner of the said quarry or place, or the person responsible lor such 
working or removal, from continuing or permitting the irorking of sucn 
quarry or the removing of such material, or may require him to take such 
order with such quarry or place as the board shall direct for the purpose 
of preventing danger or abating the nuisance arising or likely to arise 
therefrom. 

(2) If in any case referred to in sub-section (1), it appears to the 
board to be necessary in order to pi event imminent danger, it may cause 
a proper hoarding or fence to be put up for the protection of passengers 
near a quarry or place, and any expense incurred by the board in taking 
Buoh action shall be paid by the owner or other person as aforesaid, and 

b§ rBppvqreblfl ID llig fflRGMr by QllPptgr Yl: 

0. P. M. P» A,=88 
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Notes. 

In the opinion —The board has the discretion to prevent excavation and 
courts oannot interfere with the boiMi, /ids exeroise of such discretion* B. C> 
Banerh v> Q, R Mahgill, 17 W, R. 915. 

Notice.—See note to s. 186. 

26Z. ( 1 ) Whoever displaces, takes up, or makes an alteration in or 
Dlsplaoing otherwise interferes with the pavement, gutter, flags, or 
pavements, etc qjJjqj. materials of a public street, or the fences, walla or 
posts thereof, or a municipal lamp, lamp'post, bracket, direction*poBt, 
stand-post, hydrant, or other such municipal property therein, without 
the written consent of the board, or other lawful authority, and whoever 
extlngnl^heB a municipal light shall be liable on conviction to a fine 
which may extend to one hundred rupees 

( 2 ) Any expense incurred by the board by reason of the doing 
of any such thing as is mentioned in sub-section ( 1 ) may be recovered 
from the offender in the manner provided by Ohapter VI 

Notes. 

This seotion exceeds the provisions of Act I of 1900 to cover damages to 
all sorts of munioipal property and enables the board to remedy the damages 
itself and recover the cost thereof. 

When a person makes a hole in the side of a munioipal dram passing 
through some fields to the river he oannot be convicted under this section Bagati 
V. Emp . 1989 All. 95 « 1989 A. W. R. (H. 0.) 68 =. 1989 A. li. J. 34. 

For recoTOiy of oompensation.—See s, 816, 

202 . Whoever discharges fire-arms or lets off fire-works or fire- 
Disobaxglug balloons, or engages in a game, in such a manner as to 

fire-arms, eto. cause, or to be likely to cause, danger to persons passing 
by or dwelling or working in the neighbourhood, or nek of injury to 
property, sbalT be liable on conviction to a fine which may extend to 
twenty rupees. 

Notes. 

For case law see notes ou s, 314. 

263 (1) A board may require by notice the owner or occupier 

Powers for the of any land or building— 

danBe?^°^ from demolish or to repair in such manner as it 

ruinous build- necessary any building, wall, bank or other 

Ings, unproteot- structure, or anything affixed thereto, or to remove any 
ed wells, eto tree, belonging to such owner or in the possession of 
such occupier which appears to the board to be in a ruinous condition or 
dangerous to persons or property, or 

( 6 ) to repair, protect or enclose, in such manner as it deems 
necessary, any well, tank, reservoir, pool or excavation belonging to such 
owner or m the possession of such oooupier, which appears to the board 
to be dangerous by reason of its situation, want of repair or other sneb 
circunetanoe- 
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(2) Where it appears to the board that immediate action is 
necessary for the purpose of preventing imminent danger to any person 
or property, it shall be the duty of the board itself to take such immediate 
action ; and in such case, notwithstanding the provisions of section 287, 
it shall not be necessaiy for the board to give notice, if it appears to the 
board that the object of taking such immediate action would be defeated 
by the delay lucuried in giving notice. 


See s. 194 Bihar and Orissa Municipalities Aot. 

Sab-sec< (1). This section amends s. HI oi Aot I of 1900 to oover cases 
for demolition of boildings ruinous to occupants of the house also, 

Buinoas oondition. —Board’s decision as to the ruinous condition of a 
building is sufficient to enable the board to proceed under this section. (?• K 
Oossain v. W E, Byland, 9 W. R. 279. 

But in case the house does not appear to ba m a bad oondition and there 
IS no sign of decay or danger of its falling down the order of demolition is* illegal. 
Bam Chander v. Mahata} Kunmr, 1989 A. W R. (H. 0.) 621. 

Similarly cl, (b) amends s. HO to provide for an order to be made for the 
protection of the well where such order is necessary for the protection of persons 
using the well and not merely for the protection of the passers-by. Similar 
changes have been made in sub-s. 2. 

Sub-8. (2) Kotioe.—See ss. 816 and 807 (a) and (i). 

Under this sub-section notice is not necessary. 

The joint conviction and passing of a joint penalty on the owner and 
occupier for separate offences IS illegal. Bhaira^ Chandt a v> Coip. of Calcutta, 
14 0. W. N. 911. 


- 264 f^he 

Power to pre 
ventunoooupied 
buildings or 
lands becoming 
a nulsanoe. 


fised in the notice 


board may, by notice, require the owner of a building 
or land which, by reason of abandonment or disputed 
ownership or other causp, in unoccupit-d and has become 
a resort of idle and disorderly persons or otherwise 
occasions, or is likely to occiision, a public nuisance to 
secure and enclose the same within a reasonable time 


Notes. 

See s, 287 Bihar and Onssa lldunicipalities Act. 

265 (0 Whoever without the written permission of the board— 

Obstruction of (a) causes or allows any vehicle, with or without 

street animal harnessed thereto, to remain or stan^o as to 

cause obstruction in any street longer than may be necessary fc^4eading 
or unloading or for taking up or setting down passengers ; or 

(b) leaves or fastens any vehicle or animal so as to cause obstruction 
in any street; or 

(c) exposes any article for sale, whether upon a stall or booth or in 
any other manner, so as to cause obstruction in any street; or 

(d) deposits, or suffers to be deposited, any building materials, box, 
bale, package or merchandise in any street; or 
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(0 erects or sets up any fence, rail, post, stdll or any soaSolding or 
any other such flsture in any street; or 

(f) in any other manner wilfully obstructs or causes obstruction 
to the free passage of any street, 

shall be liable upon conviction to a fine which may extend to fifty 
rupees. 

(2) The board shall have power to lemove any obstruction referred 
to in Bub'Sectiou (1), and the expense of such removal shall be recoverable 
from the offender m the manner provided by Chapter VL 

(3) The power exercisable by a board under sub-section (2) to remove 
obstructions from streets shall also be exercisable for the removal by the 
board of obstructions from any open space, whether vested in the board 
or not, which is not private property. 

(4) Nothing contained in this section shall apply to any obstruction 
of a street permitted by the board under any section of this Act or any 
rule or bye-law made or licence granted thereunder. 

Commentary. 

The provision of this section as regard the power of the board for the 
removal of all obstructions in streets are dearer than those of section 16B of Act 
I of 1900. 

In clause (l) (a) scaffolding has been insetted. This section was never 
intended to arm Municipal Board with powers to disturb the possession of any 
person who asserts a lawful title to the property in controversy Oaun Shankar 
V Emp., 1930 A, L. J. 244; 1930 All. 26; Kaltdas v. The Mmmpalily of 
Dhandhuka, 6 Bom. 686. 

Street.—Onus to prove whether the street is " public ” lies on the board. 
Oawi Shankm v. Emp, 1930 A. L J. 244 j 1930 All. 26. 

Dispute about property.'-Oivil Court is the only forum to decide whether 
a certain property belongs to the Municipal Board or to a private person. The 
remedy provided by this section may bo cheap, swift and effective but it is not 
intended to arm Municipal Board, with powers to disturb the possession of any 
person who asserts a lawful title to the property in controversy. Ibid, 

Obstruction'—It must be something which has beei erected : an accident¬ 
al obstruohon is not what is contemplated by the section. Eefetenee by the 
Sessions Judge oj Sd Paigaiiahs, 3 W, R 33 (Or.) The accidental obstructions are 
dealt wUh in section 21o of this Act. The court is empowered to enquire whether 
the alleged obstruction was in point of fact, an obstruction or not. In the mailer 
of the Municipal Committee of Dacca, 9 Cal. 38. Deposit of jaggery bags on 
the bazar road without permission from the municipality is an obstruction. Q, E, 
V. Eolappa, 11 Mad. 348. A man’s putting a bench on the pavement in front 
of his shop in a municipal street without the permission of the municipality 
amounts to obstruction of the public road. Tufail Ahmad v. Emp , 1928 All 
60; The Ahmedabad Mumeipality V ManilalU'tenalh, 19 Bom 2i2 Widening 
the pials in front of the house is an nbstruotion to the free passage of the street. 
Q. E jv. Yeei appa Chetti, 29 Mai. 433. This section is intended to deal with 
caseSaof obstruction in the absence of any specific bye-law on the subject, Mewa 
Sam V. Mu, Ed., Muttia, 1939 A. W. R. (H. C.) 626 (F. B.), 
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Sonffoldlng.—Where a person is prosecuted for havins erected a scaffold¬ 
ing m a street, it is not the duty of the prosecution to prove affirmatively that 
the goaffolding caused actual obstruction except in so far as that fact can bo 
inferred from its existence Bhatiley Chunni Lai v Emp-, 58 I. 0. 944“2l Cr. 
L. J. 864. 

Causes obstmotiou to the free passage of any street.--The words of 
any'street ’ mean along the whole of the street, Where an act gives power to 
a municipality or corporation for the public benefit, a more liberal construction 
should be given to it than where powers are to bo expressed merely for private 
gam or other advantage. E. C, K, QUwant v Mdhimulula Nui Mahomed^ 12 
Bom. 474. 

2(56 Whoever, without the written permission of the board, digs 
_. . • or removes earth, sand or other material from any 

pabUo°and!^ ° space, whether vested in the board or not, which 

is not private propertv, shall be liable upon conviction 
to a fine not exceeding fifty mpees, and, if the offence is a continuing 
offence, to a farther fine not exceeding ten rupees for every day during 
which the offence continues after the date of the fiist conviction for suon 
offence. 

Sanitation and Prevention of Disease. 

267. (0 A board may require by notice the owner or occupier 

Pnvate drains, of any land or building— , 

cesspools, dust- (a) to close, remove, alter, repair, cleanse, 

bins, latrines, disinfect or put in good order any latrine, urinal, water- 
closet, drain, cesspool, dustbin or other receptack for 
filth, Bullage-water, rubbish or refuse pertaining to such land or build¬ 
ing, or to remove or alter any door or trap-door of any sucn latrine, urinal 
or water-closet which opens on to a street or drain , or 

(b) to provide such latrines, urinals, water-closets, drains, cesspools, 
dustbins or other receptacles for Mth, sullage-water, rubbish or refuse as 
shonld in its opinion be provided for the building or land whether in 
addition or not to any existing ones ; or 

(o) to cause any latrine, urinal or water-closet provided for the 
building or land to be shut off by a sufficient roof and wall or fence from 
the view of persons passing by or dwelling in the neighbourhood 

(2) When requiring under sub-section (1) anything to be provided, 
altered or done, the-board may specify in the notice the description of 
the thing to be provided, the pattern so as to conform with ^bich the 
thing IB to be altered, and the manner in which the thing is to be done. 

Commentary. 

See section 217 Bihec and Orissa Manioipalities Act, Section 126 Punjab 
Act and 263 Bengal Act. 

Cl (1) Notice.—Seo note to section 186 In a complaint for non-com¬ 
pliance of notice under section 207 the Magistrate has no jurisdiction to inquire 
into the validity of Board’s ordi*r but should only consider whether the accused 
*>as failed to comply with the notice. Municipal Boat d, Babratch v. Jwala Pd. 1935 
Oudh, 197,11 0. W K 1622 ; 154 I 0 46. Reasonable time to be provided 
Qnlzart Lai v. M. C., Ludham, 1938 Lab. 935. 
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Maji—The word sueaests that the section is not imperative and the board 
has got power to ezeroiie its discretion in the matter. Such desoretion when 
exercised with a hona fide intention cannot be made the subject of a civil suit. 
The Mumcipahty of Bombay v Shaputli Dmha, 20 B-im 617, Also see Union 
Indian Sugar Mills v Bn) Lai, 49 All 728> 

Disoretioil,**~The discretion should be exercised with due regard for private 
rightb. Melt opohtan Asylum Dislnct v Stll, 6 App> Cas« 193 (213) ; The Mum- 
cipaltly of Bombay v. Shaputit Dmha, 20 Bom, 617. 

Cl> (fl). To close.—The municipal board may close or remove any latrine 
without assigning any reason for the same. Jagnandan Bat v. Bindeshn Bax, 
1927 All 434 , Duke v, Bameshuiar Malta, 26 Gal 811 But this should be 
dono on sanitary ground and not because it is otherwise dangerous. 

Drain and cesspool.—The common meaning of the word ' cesspool is a 
pit into which a drain discharges its contents. The word ‘ drain ' means not 
merely a water channel but a channel used for the flow of offensive matter. 
Before a channel can be called a drain within the terms of the Municipal Act, it 
must bs shown that offensive matter is carried by it and before a pit at the end 
of such a channel can be called a ‘ oesspool ’ it must be shown that offensive 
matter is discharged therein East Paty Mukherji v. Qatman Pm Municxpalxty, 
401. C. B62. 

Putin good order*—Mean 'make efficient.' See Qopal Misser v, The 
Chau man oj Oaya Munxeipalxty, 20 C* L. J. 138. 

Sanction to bnild latrine nnder section 184.—Shall not operate as "an 
estoppel or confer or extinguish any right or disability. Bobu Lai v. Municipal 
Board, Farrukhabad, 21 A. L, J. 828,1924 All. 167. 

Gl. (c). Order to close latrine aotnated by malice.—The civil Court is 
powerless to grant relief to the aggrieved person even when such order was given 
by the board on account of malice. Municipal Bd. v, Bhola Nath, 1927 All. 482; 
Duke V. Bameswar Malta, 26 Gal. 811. 

Illegal.—The civil court can interfere when a board is doing anything 
ultra vues Uiiftc v. Namcsicar Mafia, 26 Gal. 811. Emp> v. Eashmtri Lai, 43 
All. 644; 1921 A. L J 641. 

Sub-section (2) is imperative; Failure to comply with a notice not 
specifying the description, etc., laid down in this sub section did not amount to 
an offence, 1 C. W. N> CGXLY. 

The offence ii punishable under S 807 of this Act. The Magistrate 
trying a oaee under this section has only to consider whether the accused has 
failed to comply with a notice properly issued to him. He cannot acquit the 
accused on the ground that the proceedings of the Board were dilatory. Municipal 
Boaid, Bahraich v. Jioala Pd , 11 0. W, N. 1622,1935 Ondh 197. 

268 The board may require by notice any person employing 
Latnnesforfao* twenty workmen or labourers or owning^ 

tories) schools, managing or having control of a market, school or 
and places of other place of public resort to provide such latrines 
public resort ^irinals as it may deem fit, and to cause the same to 

be kept in proper order and to be daily cleansed : 

Provided that nothing in this section shall apply to a factory 
regulated by the Indian Factories Act, fOll. 



U. P. municipalities act, 1916 


223 


Notes. 


Notice —See note to s. 186. 

Now refer to the Indian Eaotoriea Act, 1948. 

269. (1) The board may, by notice, require the owner or occupier 
Power to re< building to cleanse, repair, cover, fill up 

quire removal of or dram off a private well, tank, reservoir, pool, depres* 
nuisance arising sion or excavation therein which may appear to the 
from tanks, eto. board to be injurious to health or offensive to the 
neighbourhood. 

(2) Provided that the owner or occupier may require the board 
to acquire at its expense, or otherwise provide, any land or rights 
in land necessary for the purpose of effecting drainage ordered under 
sub-section (L). 


Notes. 

See s. 228 Bihar and Orissa Municipalities Act. 

Notice.—See notes to s. 186. Notice issued by medical officer to whom 
powers under this section have been delegated under section 112 (1) is legal 
Govind Decjt v. Brvndahan Mumcipaliiy, 1938 All. 110 ; 1937 A. L. J, 1368 ; 
1741. G. 446. 

Injurious.—The board is the sole judge of whether a thing is injurious 
to heakh or not Its discretion oaniioi be questioned in a Gml Gourt The 
Municipal Comrs>for the Ctly of Madras v. Fatthasaiadi, 11 Mad. 841, 

A Municipal Board possesses very wide powers under this section hut 
they are not to be exercised for ulterior purposes ni a capricious, wanton and 
arbitrary manner If they are so used they oau be controlled by the Givil Court. 
Oovind Deojt v. Bnndaban Municipality, 1988 All. 110; 174 L G. 446 ; 1937 
A. L. J. 1S68. 

270 (1) Subject to the proviBioDB of section 278, the board may 

Inspection of inspect a dram, privy, water-closet, latrine, nrinal, 
drains, privies, cesspool or other receptacle for filth, and for that 
eto purpose may cause the ground to be opened where 

it thinks fit. 


(2) The expense of such inspection and of causing the gronnd 
to be closed and made good as before shall be borne byjhe board, 
unless the drain, privy, water-closet, latnne, nrmal, cesspool or receptacle 
for filth is found to be m bad order or condition, or was constructed m 
coutravention of any provisions of, or made under, this or any other 
enactment, m which case such expenses shall be paid by tbe owner or 
occupier and shall be recoverable in the manner provided by Chapter 
VI. 


Notes. 

The provision that the expenses shall be reooverable froin the owner or 
ooonpier in oases where it is found that any ptovisions of the Aot or of rules 
or have boon d 1; neijrf 
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271 Sboulcl any building or land be in a filthy or unwholesome 
Cleansing of Ht^te, the board may, by notice, require the owner 

filthy bnildlngs or occupier thereof to cleanse, or otherwise put in a 
proper state, the building or land, and thereafter to 
keep the same in a clean and proper state. 

holes. 

See s, 236 Bihar and Orissa Municipalities AoP, 362 and 866 Bengal Act, 
section 116 Funjab Act. 

Notice —For note see s 186. 

Proccdaro.—The Municipal Board after serving a notice on the owner 
or occupier of a building to comply with the directions given, may, if the notice 
has not been complied with, get the work executed and recover the cost from 
the defaulter under 8 307 (a). Mohd Ensmv.Mu. Bd., Sahaianput, 1923 All. 
•371. No suit shall he against enforcement, see ibid. 

272 Whenever on any building or land— 

Failure to re- (fl) any diit, dung, bones, asbes, night-soil or 

move offensive filth or any noxious or offensive matter is kept for more 
than twenty-four hours, or otherwise than in some 
proper receptacle, or 

(i) any receptacle for such thing is suffered to be in a filthy or 
noxious state or is not subjected to any proper method of cleaning or 
purifying, the owner or occupier of the building or land shall be liable, 
on conviction, to a fine which may extend to fifty rupees and, in the case 
of a continuing breach, to a further fine which may exteud to five rupees 
for every day after the date of the first conviction during which the 
offender has been proved to have persisted m the commission of the 
offence. 


Notes. 

See 8. 211 Bihar and Onssa Municipalities Act. 

This section redrafts the whole section 167 of Act I of 1900 and omits the 
words " knowingly or negligently allow ” occurring in the old section m 
order to impose responsibility for the cleansing of lands and buildings on owner 
or occupier. 

Owners,—The owner is liable if bis land is made filthy by other persons. 
But if he has sublet his land, the sub-lessee of the actual oooupier will be liable. 
Queen v Paibulty Churn Svcai, 8 W R. (Cr.) 67 ; Abhoy Chat an Das v. Munu 
eipal Ward Inspector 26 Cal. 626. 

Oocnpior.—Who suffers the land to be in a filthy state is liable. Dwatka- 
mlh Eaziah, IQ "W.KQO {.Ot.) Queen 1 . Brojo Loll Mittei, 8 W. R. (Cr) 46. 
He cannot say, " I did not make it dirty; but somebody else did it.” Anon. 
Befeience by the Sessions Judge, 24 Pergunnahs, 3 W. R. (Or ) 83. 

Continuing breach.—See notes on s. 807 infra. 

273 . (1) The board may— 

Regulation of (q) provide receptacles and places for temporary 

the disposal of deposit of offensive matter and rubbish : 
rubbish, night (g) appoint places for the disposal of night-soilf 

eoil, qareasie?, other eSgngiyf niattej-g | 
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(o) by public uotice issue directions as to the tune, manQei,and 
conditions at, in and subject to which any ofFensive matter or rubbish 
referred to in clauses (o) aoo (6) may be removed along a stieet, depo&ited 
01 otherwise disposed of. 

(2) It shall be sufficient notice of the appointment of a place under 
clause (6) of sub-section (1) that a notice board ladicating such appoint¬ 
ment is displayed on or near the place appointed 

(3) Before appointing a place outside the municipal limits un-ier 
clause (b) of sub-section (I) the board shall obtain the previous sanction 
of the District Magistrate 

Notes. 

See s. 208 Bihar and Orissa Mumoipaliiies Act 

Public notice.—^For method, see s 804 , for disobedience, see s 306 

Bye-laws. —Can be framed under s. 298 (2) (D). 

Nature of Board’s Autlionty.— The authonty given to the MuiunpHl 
Board under this section read nith s, 7, is not absolute The Board is permittpd 
to put up dust or rubbish receptacles but the permission is oondiUonal and does 
not absolve the Board from liability if nmsanoe results from its act. M B, Luck¬ 
now V. Xam Devi, 1940 0. W. N. 834,1901 C. 390. 

274 The nocupier of any building or land from which any offensive 
Penalty for im- matter, Tubbish, nigUt-soil or carcass is thrown or de- 
proper disposal posited on any part of a public place or street, or into 
of rubblsli, night- ^ny public sewer or drain, or into any drain oommunicat- 
soli, etc jjjg g public sewer or drain, otherwise than in a 

place appointed under clause or in a receptacle provided under clause 
(aj of sub-section (L) of section 273, and any person contravening any 
direcliou of a board issued under clause (c) of the said sub-section shall 
be liable upon couvictiou to a hue not exceeding twenty rupees 

Notes. 

See seotion 212 (1), Bihar and Orissa Municipalities Act and section 156 
Punjab Act 

This section omits the word “ permits ” which occurred in seotion 155 of 
Act I of 1900 and amends the wording of that seotion so as to make it clear 
that the oooupier of a building is responsible for the acts of his servants or mem¬ 
bers of his family 

Ooeapier. —A person responsible for the upkeep and cleanliness of a temple 
and for all the work of the temple 18 not its occupier within the meaning of this 
seotion Piaf e Lai v. Emp , 39 All 809,15 A L Ji 187,381. C. 308, 18 Cr. 
L J. 277. 

Pine.— There is no distinction between the word ‘ penalty ’ and the word 
' dne .Imprisonment can be awarded in default of any penalty inflicted. In 1 e 
Lahmia, 18 Bom. 400. 

ErOBeontion.— The act of placing rubbish on a public road in defiance of 
the orders of the Board is a public nuisance punishable under section 290 Indian 
Penal Code. But the Munioipal Board cannot proseoute a person for an offence 
under the Penal Code as the Municipal Act is complete in itself as regards the 
offences agamst the Board and there is no indication of any intention in the act 
to render a delinquent also liable to punishment under the Penel Code, Chandt 
Perihad v. Abdar Bdhman, 22 Gal. 131. 

U. P. M. A.—29 
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275 (1) Whenever an animal in tbe charge of a person dies, 

Disposal of otherwise than by being slaughtered either for sale or 
dead bodies of consumption or for some religious purpose, the person 
animals in charge thereof shall, wiihin twenty-four hours, either— 

(а) convey the carcass to a place (if any) fixed by the board under 
section 273 for the disposal of tbe dead bodies of animals, or to a place 
beyond municipal limits not being within one mile of those limits, or 

( б ) give notice of the death to the board, whereupon the board 
shall cause tbe carcass to be disposed of 

(2) Every person bound to act in accordance with sub-section (1) 
shall, if he fails so to act, be liable upon conviction to a fine which may 
extend to ten rupees 

(3) For the disposal of the dead body of an animal under clause 
(A) of sub-section (1) the board may charge such fee as the board has 
prescribed, and may recover tbe same, if not paid in advance, from the 
owner or keeper of the animal in the manner provided by Chapter VI 

276 < Whenever the water of a sink, sewer or cesspool, or any other 
Penalty for dls- offensive matter is allowed to flow, dram or be put 
charging sewage upon a public street or place, or into a sewer or drain 
on public street, ^ot set apart for the purpose, without the permission 
* in writing of the board or in contravention of any con¬ 

dition prescribed in such permission, the owner or occupier of tbe land 
or building from which such water or offensive matter so flows, drams 
or 18 put shall be liable, upon conviction, to a fine which may extend to 
twenty rupees. 

Notes. 

See section 212 (2), Bihar and Orissa Manioipalities Act, S. 278 Bengal 
Act and S. 129 Punjab Act. 

This section amends the provisions on the same lines as sections 272 
and 274. 

For definition of dram and cesspool see notes on Sbclion 267i 

Offensive matter.—Ram 01 rioe water is not offensive Bice water if 
allowed to stagnate becomes offensive in time, Kan Faty Mulcetit v- Chairman 
Pun Mnmapalily, 40 I. C 662,1. F. L, W 774. There is no offence in allowing 
mere waste or dirty water to flow through a drain, Inre-Oulahdas Bhaidas, 20 Bom. 
83. Allowing sewage water to run into a street is an offence. Q- E. v, Senu- 
dappayyar, 16 Mad, 91. 

277- Subject to tbe provisions of section 287, the board may enter 
Power to enter and inspect a building, and may by notice direct all 
and disinfect or any part thereof to be internally or externally lime- 
bnlldlngs. washed, disinfected, or otherwise cleansed for sanitary 
reasons: 

Provided that nothing in this section shall apply to a factory 
regulated by the Indian Factories Act, 1911. 
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Notes. 


See section 266 Bihar and Orissii Manicipalilies Act 

Notice.—'For notes see section 186. 

See now the Indian Factories Act, 1948, 

278 (1) Should a building, or a room in a building, be m the 

Building unfit opinion of the board unfit fur human habitation in 
for human habl- consequence of the want of proper means of drainage 
tatlon, or ventilation or otherwise, the board may, by notice, 

prohibit the owner or occupier thereof from using the building or room 
for human habitation or suffering it to be so used either absolutely, or 
unless, within a time to be specified in the notice, he effects such alteration 
therein as is prescribed in the notice. 

(2) Upon failure of a person to whom notice is issued under sub¬ 
section (1) to comply therewith, it shall be lawful for the board to require 
by further notice the demolition of the building or room. 

Notes. 


See section 286 Bihar and Orissa Municipalities Act, S. 116 Punjab Act 
and S 266 Bengal Act. 

Sub-section (1) In the opinion of the board.—These words were added 
to snb-seotion (1) to make it clear that the board is the deciding authority on 
the question whether a building is fit for human habitation or not and not the 
courts. See note to section 2^. 

Sub'Seotion (2) was added to empower the hoard to order demolition, ai 
“ the prosecution of the offender ” as provided m section 166 of -Act I of 90' 
was found ineffective. 

Order.—Is appealable. See section 318 and also section 322 

Alteration —May be earned out by the board itself and costs recovered 
under sections 807 (a) and 312. 


Penalty for fall- 
nre to give in¬ 
formation, of 
oholBTa, small¬ 
pox, eto 


279 . Whoever,— 

(a) being a medical practit'ouer and in the 
course of such practice becoming O'lgnizint of the exis¬ 
tence of cholera, plague, small-pox or any other infectious 
disease that may be notified in this behalf by the [State 
Govornment] in any dwelling other than a public hospital 
in the municipality, or 

(5) in default of such medical practitioner, being the owner or 
occupier of such dwelling, and being cognizant of the existence of any 
such infectious disease therein, or 


( 0 ) in default of such owner or occupier, being the person in charge 
of, or in attendance on, a person suffering from any such infections 
disease in such dwelling, and being coguizant of the existence of the 
disease therein. 


fails to give [within twenty-four hours of becoming so cognizant] or gives 
false informatiou to such officer as the board may appoint in this behalf 
respecting the existence of such disease, shall be liable upon conviction 
to a $ne which may extend to fifty rupees ; 
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Provided that a person not required to give information in the first 
instance, bat only in default of some other person, shall not be punish¬ 
able if It 18 shown that he had reasonable cau^e to suppose that the 
information had been, or would be, duly given 

Leg. Gbanges.—The words in brjokets m the 2nd paragraph of ol. (c) 
were added by s. IS of U P Act XVH of 1934. 


Other infectious diseases.—These are diphtheria, mea«]es and soarlet fever 
See noti&oation No. 4826 XT—136, dated 2od December 1916 at p. 314 of 
Manicipnl Manual, 

[ 279 -A. Where there is any reason to believe that a case of infec- 
Fower to eza- tious disease notifiable under section 279 has occurred in 
mine persona a building the medical officer of health or other com- 
sn^eoted to be petgnt person deputed by him shall, subject to the 
lofeotlouB provisions of section 287. enter the said building and 
eases, >b&he an examination of the person or persons sus- 

ppoted to be suffering from the disease and may also obtain material for 
pathological examination if necessary * 

Provided that all females above the age of eight years shall be 
inspected by persons of their own sex only ] 

Leg Obanges.— This section was added by s. 28 of U. P. Aot Y of 1932* 

280 , When a person suffering, or certified by a duly qualified 
Removal to hos- medical practitioner to be suffering from choleia, 
pital of patients plague, small-pox or any other infectious disease that 
may be notified in this behalf by the [State Governmeui] is— 

(a) without proper lodging or accommodation, or 

(fi) living in a $arai or other public hostel, or 

(o) living in a room or house which be neither owns nor is other¬ 
wise Entitled to'occupy, or 

(d) lodged iu a room or set of apartments occupied by more than 
one family, and any of the occupiers objects to his continuing to lodge 
therein, 

the board may, on the advice of a medical officer of rank not inferior 
to that of an assistant surgeon, remove the patient to a hospital or place 
at which poisons suffering from such disease are received for medical 
treatment, and may do anything necessary for such removal. 

Notes. 

Insttnotion in ease of epidemic diseases—See Municipal Manual 1939 
edib'on, pp. 339 and 340. 

281. Whoever, while suffering fiom an infections, contagions, or 
Penalty for sots loathsome disorder- 

done by persons (a) makes or offers for sale an article of food 

Sf or drink for human consumption or a medicine or drug, 
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(6) wilfully touches any sucli article, medicine or drug, when 
exposed for eale by others, or 

(o) takes any part in the business of washing or carrying soiled 
clothes, 

shall be liable upon conviction to a£ae which may extend to twenty rupees 

282 (1) If [the Director of Public Health] or the Civil Surgeon 
Prohibition of or Health OfScer certifies that the cultivation of any 

oultivatioD, use description of crop or the use of any kind of manure or 
” the irrigation of land many specified manner— 
noifs^to°\ealthi a place within the limits of a municipal' y 

IB injurious oi facilitates practices which are injurious 
to the health of pfeiaons dwelling in the neiglibourhood, or 

(t) 10 a place within or beyond the limits of a municipality is 
likely to contaminate the water-supply of such municipality or otherwu-e 
render it unfit for drinking purposes, 

the board may by public notice prohibit the cultivation of such crop, the 
use of such manure or the use of the method of irrigation so reported t'l 
be injurious, or impose such conditions with respect thereto as miy 
prevent the injury or contamination s 

(2) Provided that when, on any land in respect of which euch 
notice IS issued, the act prohibited has been practised in the ordinary 
conrse of husbandry for the five successive years next preceding the date 
of prohibition, compeneation shall be paid from the municipal fund to all 
persons inteiested therein for damage oaneed to them by such prohibi¬ 
tion 

Leg* Changes — The words in brackets in sub-section (1) were subs* by 
8.14 of U, F Act XVn. of 1984 fox the words “ the Sanitary Commissioner ” 

Notes. 

See 8. 241, Sihar and Onssa Municipalities Act, 

This section amends the old law to make it clear that the act referred to 
must have been practised for five sucoessive years prior to the prohibition* 

Determination of Compensation.^See S 824* 

283 The board may, by notice, require the owner or occupier of 
Power to te- any land to clear away and remove any vegetation or 

'quire owner to undergrowth which may be injurious to health or 

olear away ofifeneive to the neighbourhood* 
nozlouB vegeta¬ 
tion. 


Notes. 

Bee S* 239, Bihar and Orissa Municipalities Act and S 117 of the 
Punjab Act* 

Condition to issue notice*—The only condition to issua notice is that the 
board must have deemed the premises to be in a condition iniurious to health as 
specified in the notice* Smp. v* JRc^a Bnhaiw , Shiv Lai Mott Lai, 84 Bom. 346 

Injailons to health*— The decision of the hoard and not of a court is 
enough on this point* In arriving at this decision the board need not consult 
private mdividuals* Lotd E. Jlltch Btome v. Womegh CAwndlei Boy, 7 W. R 213, 
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284 . (1) In a municipality for which bye laws have been made 
Power to re- under Bub-head ig) of heading I of section 298, the 
quire exoava- board may, by notice, lequire the owner or occupier of 
tions to be filled nny land upon which an excavation, oessprol, tank or 
up or drained „j contravention of such bye-law^, or 

in breach of the conditions under which permission to dig any such 
excavation, cefspool, tank or pit has been granted, to fid up or dram the 
excavation, crssponl. tank or pit within a period to be ppecifit-d in such 
notice, 

(2) ThefStale Gweinmant] may by notification extend the pro¬ 
visions of tins seciioii and of bye -1 iwa made fur the purposes of tins 
section to an area beyond the municipality lying within^ a distance of a 
mile from the municipal boundary 

Notes. 


Spe spction 210, Bihar and Orissa Mumoipahtes Act 

Under Act I of 1900, the board could not prevent excavations until they 
became a nuisance. This section confers such power on boards in the 
municipalities where bye-laws to this effect have been frnmed The powpr of 
excavation conferred on a board can be extended by the State Government to 
an area beyond the municipal limits lying within a distance of a mile from the 
municipality as they often become the source of malaria and cause congestion 
by diminishing the area of land available for building sites. 

Permission to dig re fused.—A civil court cannot interfere m the exerc^ 
of the discretion vested in a board. Bhyiab Chunder BanetJiV’ Mdkgill, 17 W, 
R. 216 

285 (1) The board may, by public notice, order a burial or 

Power In res- burning-ground which is c-^itifi-^d bv the Civil Surgeon 
peot of burial or Health Officer to be dangerous, or likely to be 
and burning dangerous, to the health of persons living in the 

groan s neiglibourliood, to be closed from a date to be epecified 

in the notice, and shall, 111 such cae®, if no suitable place for burial or 
burning exists within a reaeoiftble distance, provide a fitting place for 
the purpose. 

(2j Private burial places lu such burial grounds may be except'^d 
from the notice, subject to such conditions as the board may impose in 
this beh.ilf. 

Provided that the limits of such burial places are sufficiently defined 
and that they shall only he used for the burial of members of the family 
of the owners thereof. 

(3) No burial or burning-ground, whether public or private, shall 
be made or formed without the permission in writing of the board 

(4) No person shall, except with the permission of the board in 
writing, bury or burn, or cause to bs buried or burnt, a corpse m a place 
other than a recognised burial or burning-ground, 

(5) Should a persen bury or burn, or cause or permit to be buried 
or burnt, a corpse, contrary to the provisions of this section, he shall be 
liable upou coqviction to a fine which may extend to fifty rupeeg 
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Notes. 

Sub-sections (l) and (2) are eguiralens to sub-sections (l) and (2) of (“ction 
252 , sub-sectien (3) is similar to the proTisions of section 249 and sub-sections 
(4j and (5) are similar to the provisions of sub-sections (l) and (2) of Sectio.i 232 
Bihar and Onssa Municipalities Act. 

01. (l) To he closed —Order for dosinir can only be eiven when burial 
gr< U'ld or burning ghat is dangerous to the health of persons living in the t eigh- 
bourhood. £nnddbun Chundei Boy v Commis, of Serhmpoye, 19 W R. 309 

Date.—The order must specify the date when it shall come into effect 
Liii'ui Rahman y. ^umcipal TTaid Inspectof, 25 Cal. 492, 

Shall prOTide,~The board cannot close a bnming-ground without pro¬ 
viding a fitting place for the purpose 

Fitting place—^In determining whether a certain place is a “fitting 
pi ce ”, it is of importance to note whether the place by its nature and situation 
IS such as would allow a convenient and a sanitary means of disposing of corpse 
111 accordance with the general sentiments of the community Mohammad Jlohidin 
Saib V The 2Iumapal Gommis. of Madiast 26 Mad. 118 

Notice —Eor note see section 188. 

Order.—Is appealable under section 318 infra, see also section 322. infra 

Cl. (5). Offeiiee.~~May not be compounded under section 315 

Bye-Iavrs —Can be framed under section 2981 (c). 

28fi. The board may set apart suitable places for the purpose 
Bathing and “87 specify the tunes at which, and 

■washing places the sex of the persons by whom, such places may be 
used, and may also set apart suitable places for washing 
animals or clothes, or other things j and may, by public notice, prohibit 
bathing or the washing of animals or clothes or other things in a public 
place not so set apart, or at times or by persons other than those specified, 
and may in like manner prohibit anj”* act by which water in public 
places or rivers may be rendered foul or unfit for use or which causes or 
is likely to cause irconvenience or anDoyauce to persons lawfully using 
such places. 

Leg Changes —The word ‘ other between ' any ’ end ‘ act' was emitted 
and the italicised words were inserted by S 2 of TJ P. Act IV of 1929. 

Notes. 

The amendment has been done to invest boards with full powers to prevent 
the pollution of nveis within municipal limits. The amended provision 
took effect from the l4th of September, 1929; see section, 5 U P. General 
Clauses Act. 

Fnblic notice —For mode, see section 804, for disobedience, «ee section 
3C6 Yuluntary pollution of water of any public spring or reservoir is also 
punishable under section 279, Indian Penal Code 

Inspectloa, Entry, Search, etc. 

(1) The [President] the executive officer and, if authorized 
in this behalf fay resolution, any other member, officer or 
servant of the hoard, may enter into or upon a building 
or laud, with or without assistants or workmen, in order 


287 

Ordinary 

peotion 
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(0 innke an iiiapection or survey or execute a work which a board la 
authorized by this Act, nr by rules or bye-lawp, to make or execute, or 
which it 18 necessary for a board, for any of the pui poses or in pnrsuarce 
of any of the pioviBions of this Act or of lules or bye-laws, to make or 
execute 

(2) Provided that,— 

(a) except when it is iii this Act or in luIes or bye-laws otheiwise 
expressly provided, no such entry shall be made between sunset and 
suniise; and 

(b) except when it is in this Act oi in rules or bye-laws otherwise 
expressly provided, no building which is used as a human dwelling shall 
be so entered, except with the said consent of the occupier thereof, 
without giving the said occupier not less than four hours' previous 
written notice of the intention to make such entry ; and 

(e) sufficient notice shall in every instance be given even when any 
premises may otherwise be entered without notice, to enable the inmates 
of an apartment appropiiated f 01 females to remove to some part of the 
piemises where their piivacy need not be disturbed ; and 

{d) due regard shall always be bad to the social and religious usages 
of the occupants of the premises entered 


Notes. 

Sub-seotion (l). By resolution.—For exception see section 141 (2), supnh 

Opposition to inspection.—Is in some cases punishable under section 
186 L P. Code, 

Sub-section (2) Cl. (a), For provisions to the contrary see sections 226 ; 
243 ; 268 , and 288. 

01. (2) (i). Except.expressly provided.-see, "at any time” in 

section 226 , " at any period of the day or night ” in section 234 and in section 
268 and " at any time” in section 288, 

Except.provided.—Mark the words *' wiihout notice ” occurring in all 

the sections mentioned in note to sub-seclion (2) Cl. (a) and in section 263 (2) 
This sub-section makes it olear that no notice is required to he given in case 
where lands or buildings are unoccupied or used otherwise than as human dwell¬ 
ings or where the consent of the occupier has been obtained. 


Preventive 

speotion. 


In- 


288 Where there is reason to believe that, in aiiv building or 
on any land, a work has been executed in connection 
with any municipal water-worke, drainage works or other 
municipal undertaking in contravehtion of the provisions 
of this Act or of rules or bye-laws, the [President] or if so directed by the 
[President] the executive officer or [the medical officer of health] may 
at any time and without notice inspect such building or land. 

Leg. Changes —See under section 43, The words ‘ medical officer of 
health ’ were added by s. 29 of U, F. Aot V of 1982 


28P It shall be lawful for a person authorized under the provi- 
Fowers for sions of section 287 or 288 to make an entry for the 
eShotlng entry purpose of inspection or of search, to open or cause to 
be opened a door, gate or other barner— 





290. 

Power of board 
to require oer> 
tain works to be 
ezeoated by its 
own agency 
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(a) it he considers the opening thereof necessary for the parpose of 
SQch entry, inspection or search, and 

(fi) if the owner or occnpier is absent, or being present refuses to 
open such door, gate or barrier. 

(1) The board may by byedaw require any water-works, 
or work of the nature to which sections 192, 267 and 
268 refer) to be executed by mnnicipal or other agency 
under Us own orders. 

(2) The expenses of any work so executed shall 
be paid by the person by whom the work would 
otherwise have been executed, unless the board shall, by a general or 
special order or resolution, sanction as it is hereby empowered to sanction, 
the execution of such work at the charge of the municipal fnnd. 

(3) Any pipes, fittings, receptacles or other appliances for or 
connected with any water-works, or with the drainage of private bnildings 
or lands shall, if supplied, constructed or erected at the expense of the 
board, be deemed to be municipal property, unless the boaid shall have 
transferred its interest therein to the owner of such buildings or land. 

Notes. 

This section was inserted to avoid dangers o£ faulty workmanship in 
conneotion with plnmbering work. See seotions 236 (») and Ih) and 298 
(Zj B 

Rent and Charges 

291 iD Where any sum is due on account of rent from a person 
Heoovery of ® respect of land vested in, or entrusted to 

tent on land ths management of, the board, the board may apply to 

the Oouector to recover any arrear of such rent as if it 
were an arrear of land revenue. 

♦rt Oolleotor on being satisfied that the sum is due shall proceed 

to recover it as an arrear of land revenue. proceea 

petty, recovered lu the manner prescribed by Chapter 

The board may charge fees to be fixed by bye-law or 
Fees for nee, by public auction or by acreemanf for ^ ° 
otherwise than occunation fntharmiJl *i. agreement, for the use or 

under a lease, able nmnor* immov- 

of mnniolpal je^d in, or entrusted to the management 

■Xg a pnfjeota aereo# «” ««op.ta wheiher by dW- 

the manner provided by Chapter Vl. recovered in 

11. P. M. A.~80 
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Gommeatary. 

Foo on Projections This section authorises a Municipal Board to 
charge a fee in respect of projections over municipal property existing from before 
the enactment of the bye-law imposing such a fee if the maker has acquired no 
title to the property over which the projection hangs and he wants them to 
coiitinne after the promulgation of the bye-laws imposing the fee. KanaiiJ Mum- 
apaliiy v> Manohar Lai, A, I. B 1961 All* 867 (F.B*)* 

Fee for nse and ooonpation of property vested in Town Area Com¬ 
mittee :—Town Area Committees can only charge fee for the use and occupation 
of any property either vested in it or entrusted to its management. Bye-laws 
taxing a wholesale dealer in the shape of the prescribed fee on the sale of vege¬ 
tables are ultra vtrss the powers of the committee. Mohd Yasin v. Town Aiea 
Committee Jalalabad, A. I, B, 1962 S C. 116 

Fees can be charged in respect of an encroachment whether in existence 
prior to the existence of bye-laws for fees or subsequent to it. There is nothing 
inequitable in charging a fees for past use and occupation of its land under section 
298 N, A, C. Dearia v. Sukhdeo Dast 1947 A L J 177. 

[ 293 'A a board may with the previous sanction of the [State 
Government! impose and levy fees for use of any place to which the 
public is allowed access and at which the Board may provide sanitary 
and other facilities to the public] 

Leg. Glianges.—This section was added by s. 85 of U. F, Act VII of 

1949. 

294 . The hoard may charge a fee to he fixed by bye-law for 
Lloenoe fees, any licence, sanction or permission which it is entitled 
or required to grant by or under this Act. 

Notes. 

For bye-law.—See section 298 J (a)* 

A fee of one anna per rupee to be shared equally by the buyer and seller 
cannot possibly be regarded as fee contemplated by this section. Bevised bye¬ 
law of Notified Area Committee Khatauli held void. Sit Bam Y. N. Atea Com¬ 
mittee KhaiauU, A. 1. B 1962 S. C* 118. 

Obstruction to persons employed by board 

295 . Whoever obstructs or molests a persou employed by, or_ under 
Penaltyfor obs- contract with, the board under this Act in the 
truoting persons performance of his duty or in the fulfilment of bis 
employed by contract, or removes a mark set up for the purpose of 
indicating any levels or direction necessary to the 
execution of works authorized by this Act, shall be liable on conviction 
to a fine which may extend to fifty rupees. 

Notes. 

Cf. section 1861. F. C. 

Under this Act.—These words signify that the board must have acted 
as directed by the provisions of this Act. Obstruction of a contract given 
arbitrarily is not liable to penalty. Chhtaria v. Muniaoal JBoatd, Bindtalan, 
1929 A. L. J. 99 ; 116 L 0- 798 j 1929 All. 7l6, 
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PerfOEinanoo of doty.—To advise a person not to pay rent to the muni¬ 
cipal peon due from him under a munioipd bye-law is not obstruotion, Baldeo 
Pande v. Emp; 1921 All. 168 ; A L< J. 914. 

Accused committing assault on officer of Municipality—sections 295 and 
814 do not apply—Prosecution of aocuspd under section 853 I. F G> is not 
illegal. Zaiu y E S Dube, 1936 Oudh, 20 ; 1935 OWN 1124 ; 1681. G 48> 

Offences under this section are not compoundable under section 315, tn/ia> 

CHAPTER IX. 

RULES, REGULATIONS, AND BYE-LAWS, 

296 (1) The [State Government] shill make rules consistent with 

Obligation and this Act in resp-aot of the matters described in sections 
power of [State] 29 ; [434, and 44A,] 95,127,153, [235 and 248] 
Government to (2) The State Government may make rules 

make rules consistent with this Act- 

la) providing for any matter for which power to make provision is 
conferred, expressly or by implication, on the [State Government] by this 
or any other enactment in force at the commencement of this Act, and 

(b) generally for the guidance of a board or any Government officer 
in any matter connected with the carrying out of the provisions of this or 
any other enactment relating to munioipalitie& 

Leg. Changes.—In suh-s. (1); the words and figures "48A and 44A” were 
inserted and (he words and figures ** 285 and 248 ” at the end were substituted 
by 8.88 of U P. Act VH of 1949 and by s. 8 of U. P. Act VIE of 1942 respec¬ 
tively. 

Notes. 

Por rules framed under s. 296 see infra 

Seetlon 127 refers to matters relating to municipal fund, etc. 

Buies embodied in the Mnniolpal Aooount Code.—These rules have the 
force of law and they should be strictly comphed with. Moot Chand v. M B, 
Banda, 1926 All, 617. 

Befond.— Claims for refund cannot be preferred in a civil court if pro¬ 
cedure as to refund according to rules have not been followed. Moot Chand v. 
M. B„ Banda, 1926 All. 517 

Delegation of powers. —The power of Btate Government to mnke rules 
under olauses (a), (^) and (c) of s. 163 has been delegated to commissioners in 
respect of municipalities other than oities. See Municipal Manual, 1939 edition, 
p. 367 to 400, 

Bales made nnder this section.—Will not take effect without the pre¬ 
vious publication under s. 300. 

Instructions regarding the management of nazul property entrusted to 
the management of the Board are mere departmental instrnotions and they 
neither have the force of law nor can they be regarded as rules framed nnder 
this seotiou Moradaiad MumeipaUty v ScAib Ullah, 1939 All. 383. 

The United Provinces Municipalities Surcharge Rules, i94i* 

1. These rales may be called the United Provinoes 
Munioipahties Snroharge Buies, 1941. 


Short title. 


* Vide, notlfioation No. 1693/XI—877-^; 
U. F. Gazette 1941, Part 111 at page 179. 


6 , dated llth July 1941, published In 
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2. In these rales, ulIsss there is something repng- 
Interpretation g^j,]aot or oontext.- 

(o) the “ Aot ” means the United ProTinoes Manicipalities Act, 1916 (II oE 
1916) , 


(6) “ Board ’* inolndes a oommittea or a joint committee or a sub«committee 
appointed under the proTisions oE the Act , 

(c) “ [President] ”, ” member ” and ** servant " mean persons, who Eor the 
time being are, or in the past were, [President |, member or bervant oE the Board , 

(d) “ Examiner ” means the Examiner, Local Fnnd Accounts, Uttar 
Pradesh ; 


(^) *' Government ” means the Government oE the Uttar Pradesh 

S (1), Where in the opinion oE the Examiner there has been a loss, waste or 
misapplication oE any money or other pioperty belonging to the 
Board as a direct consequence oE the negligence or misoondnct 
of the [President] member or servant oE the Board, he may call 
upon the President member or servant to explain in writing 
why such [President] member or servant shonld not be surcharg. 
ed with the amount misapplied or which represents the loss or waste caused to the 
Municipal Eund or property, and such explanation may be Eurnished within a period 
not exceeding two months Erom the date such requisition is communicated to the 
person concerned 


Power of Exami¬ 
ner, Local Fund 
Accounts, to call 
ior explanations 


(2) Without prejudice to the generality oE the provisions contained in 
sub-rule (1), the Examiner may call Eor explanation in the Eollowing oases ; 

(a) where expenditure has been incurred in contravention of the provisions of 
the Aot or oE the rules or regulations made thereunder: 


(6) where loss has been caused to the Board by acceptance oE a higher tender 
without sufficient recorded reasons; 

(c) where any sum due to the Board has been remitted in contravention oE the 
Aot or the rules or regulations made tbeieucder ; 


'd) where loss has been caused to the Board by neglect to realixe its dues , 
and 


(s'! where loss has been caused to the municipal Eund or other property oE the 
Board on account of want oE reasonable care for the custody of such money or 
property 

Provided that no explanation shall be called from any [President] or member 
who IS recorded in the minutes of the Board as having been absent Erom the meeting 
at which the expenditure objected to by the Examiner was sanctioned, or who voted 
against such exaendiinre 

lTote,--On the written requisition of the [President] member or servant from 
whom an explanation has been called for, the Board concerned will give him necessary 
fncilliy in the inspection of the record connected with the requisition for surcharge 
The Examiner mav, on application from the person snicharged, allow a reasonable 
extension of time for submission of his explanation if he is satisfied that the person 
surcharged has been unable for reasons beyond his control to consult the record for 
the purpose of furnishlog his explanation 

Channel through 4 An explanation from a [President] shall be called 
which explanation through the Commissioner, and from a member or a servant, 
may be called through the person who for the time being is the [Piesident.] 
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6 . (1) After the expiry of the period alloved for farniehinfc explanation 
Prooednre after and after considering the explanation, if any, the Examiner 
explanation or may, with the apprOTal of the Commissioner, saroharge the 
President, member or servant, as the case may be, with the 
™ ^ ^ ' whole or part of the sum for which such President member or 
servant may, in his opinion, be liable : 

Provid d that no [President] member or servant shall be liable for any loss, 
waste or misapplication, after the expiry of six years from the occurrence of snob 
loss, waste or misapplication or after the expiry of three years from the date of his 
ceasing to be a [President] member or servant of the Board, whichever is earlier. 

(2) Where there has been any loss, waste or misapplication of any money or 
other property belonging to the Board on acconnt of any resointion of the Board 
the amount of surcharge shall be divided equally among all members who are 
recorded in the minutes of the Board as having voted for such resolution 

6. Any person aggrieved from any order of surcharge passed under the 
last preceding rule may appeal to Government through the 
Bight of appeaL Commissioner within thirty days from the date on which such 
order is communicated to him and the Government may confirm, 
rescind, or vary the order of the Examiner, or pass such order as it considers fit. 

7 Where an appeal has been preferred to the Government against the 
Stay of nxooeed- Examiner, all proceedings for the recovery of the 

,niw |, ^ surcharge shall be stayed until the appeal has been decided 


8. (1) A [President], member, or a servant who has been surcharged shall 

Beoovery of the amount with which he has been surcharged within one 

snichaige. month from the date of communication to him of— 

(a) the order of surcharge passed by the Examiner, or 
{i) where there has been an appeal, the order passed in appeal. 

(2) If the amount of surchage is not paid within the period specified in sub- 
rule (1), the Board shall recover it in the manner provided in Chapter VI of the 
and this rule shall be construed as making the declaration required by clause 
(c) of Bub-tule ^l) of section 166 of the Act 

9. Nothing in these rules shall affect the right of an aggrieved person 
Saving of olvU seeking his remedy in a civil suit against on order of 

suits. surcharge passed against him under these rules, and in the 

. svent of any such suit, if the decree of the court varies or 

rescinds the order of suroharge, the order shall be deemed to have been so varied or 
rescmded. 


10. Where a suit is instituted to question an order of surcharge and the 
Board to pay ■ defendant in such suit, all costs incurred by him 

costs monired by defending the suit shall be paid from the municipal fund, 
Examiner In suits duty of the Board to make such payment 

without any delay. 


297 (1) A board may, by special resolution, make regulations 
Power to make consistent with this Act, or with any rule under section 
896 or regulation under sub-section (2) made by the 
[State] Government, as to all or any of the following 
matters 


regulation as 
to procedure, 
eto 


(a) the time and place of the meetings of a board ; 

(5) the manner of convening meetings, and of giving notice thereof; 
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(o) the conduct of proceedings (including the atking of questions bg 
members) at meetings, and the adjournment of meetings; 

id) the establishment of committees, other than merely advisory 
committees, for any purpose, and the determin<ition of all matters relat* 
ing to the constitution and procedure of such committees ; 

(e) the avoidance of any entry shown in the third column of 
Schedule II; 

(f) with reference to sub-section (2) of section 77, the augmen’ 
tation of any maximum or minimum monthly salary specified in section 
74, 75 or 76 with reference to powers over the staff; 

(y) the delegation of ppwers, duties or functions to— 

(0 the [President] of the board ; 

(it) a committee constituted under clause id ): 

(ttt) a Chairman of such committee ; 

(tv) the executive ofi^cer ; or 

(o) where there is no executive officer, any other servant of a 
board ; 

[(vt) any person in the service of the Goveinment who is employed 
as civil surgeon, medical officer m charge of a hospital or dispensary, 
medicalofficer of health, deputy inspector of schools or sub-deputy in> 
spector of schools ] 

(h) the absentee or other allowances of the servants employed 
by a board ; 

(i) the amount and nature of the security to be furnished by a 
servant of a board from whom it is deemed expedient to require security; 

ij) the grant of leave to servants of a board and the remuneration 
to be paid to the persons, if any, appointed to act for them whilst on 
leave ; 

(k) the period of service of all servants of a board and the con> 
ditions under which such servants, or any of them, shall receive gratuities 
or compassionate allowances on retirement or on their becoming disabled 
through the execution of their duty, and the amount of such gratuities 
or compassionate allowances; and the conditions under which any 
gratuities or compassionate allowances may be paid to the surviving 
relatives of any such servants whose death has been caused through the 
execution of their duty ; 

(l) the payment of contributions, at such rates and subject to 
such conditions as may be prescribed in such regulations, to a pension 
or provident fund established by the board or, with the approval of 
the board, by the said servants ; 

(m) the conditions subject to which sums due to a board may be 
written off as irrecoverable, and the conditions subject to which^the 
whole or any part of a fee chargeable for distress may be remitted ; 
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[(n) all matters similar to those set forth m claases (e) to (m) and 
not otherwise provided for ia this sub-sectioD ; and 

(o) all matters similar to those set forth in clauses (a) to (d) and 
not otherwise provided for in this sub'section.] 

(2) Provided that the [State] Qovernment may, if it thinks fit* 
make regulations consistent with this Act in respect of any of the matters 
specified in clauses (d) and (A) to (n) of snb'section (I), and any regula* 
tions so made shall have the effect of rescinding any regulation made by 
the board under the said sub-section in respect of the same matter or 
inconsistent therewith. 

Leg. Changes.—In sub-s. (1) italioised portion in elouse (c) was added by 
s. 8 of U. F ^otVI of 1919 and aub-olause (vt) to clause (ff) wa$ added by 
of U. F> Act IV of 1926 and the words in brackets m that sub-clause were sub¬ 
stituted by A> L 0 1987 for the words ‘Government servant ’ and the word ‘and’ 
at the end of o1< (m) was omitted md clause (n) was substituted by s. 15 of U, F. 
Act XVn of 1984 and clause (o) was substituted for the original clause (n) by 
IM, In sub-sec (2) the words “(d) and*’ after the word “clauses" were inserted 
byS 87 of U. F. Act Vn of 1949, The word V in brackets was substituted by 
S. 16 ofU.F. AotXVnof 1984. 

Notes. 

Clause (d). For establishment, etc., see s. 104 (1). 

For delegation of powers by the board, see s. 112. 

Clause (e). See s. 61 (1) (a) 

Conditions to make regulations nnder this section,—See s. 801. 

Model regulations nnder this section.—See Municipal Manual 1039 
editioni Fart lIL Chapter III, pp. 4u9 to 490, 

Clause (ff) Delegation of powers.—All the powers of the board may be 
delegated except those specified in s 112 (1). The delegation may be to offi¬ 
cers or committees named in the section The powers and funobons and duties 
may not be delegated to individual members 

Sub-clause (vt) to clause, (p) was inserted to empower a board to delegate 
powers, duties or funobons to a Government servant This took effect from 9th 
October, 1926. 

Sub-s. (9). For oonditions to make regulations by the State Govern¬ 
ment.—See s. 800. 

298 (1) A board by special resolution may, and where required 

Power of board by the [State] Qovernment shall make bye-laws, applic- 
to make bye- able to the whole or any part of the municipality, 
consistent with this Act and with any rule, for the 
purpose of promoting or maintaining the health, safety and convenience 
of the inhabitants of the municipslity and for the furtherance of muni¬ 
cipal administration under this Act. 

(2) In partienlar, and without prejudice to the generality of the 
power conferred by sub-section (I), the board of a municipality, wherever 
situated, may, m the exercise of the said power, make any bye-law des¬ 
cribed in list I below, and the board of a municipality, wholly, or in part, 
situated in a hilly tract may further make, in the exercise of the said 
power, any bye-law described in list II below 
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Notes. 

See s I95i Bihar and Orissa Municipalities Act. 

For conditions sabjeot to irhiob the board may make bye*Iaird —See 
section SOI* 

To the whole or any part of the municipality —These words were 
inserted to provide for cases where boards desire to have special bye-laws applic¬ 
able to a portion only of the municipality 

Bye*Iaws>—Mast be consistent with this Act and reasonable Naiain 
Chandray. Cot poration of Calcutta, I4t0 W N 614, Emp.y- Bal Kishan, 24 
All 439; Ttibkovany AhmedabadMuniapality, 27 Bom 221. Unreasonable 
bye-laws are ulfia vires Bit} Mohan Lai v. Emp-, 1934 All 497,149 !• C. It; 
1934 A. L J. 241. 

LIST I. 

BYE-LAWS FOR ANY MUNICIPALITY. 

A —Buildings 

(a) extending, with leference to sub-section (2) of section 178, the 
necessity of giving notice to all buildings; 

For model bye-laws see page 440 of the Municipal Manuali 19S9 edition, 

(b) declaring, with reference to danse (d) of sub-section (3) of 
section 178, an alteration of any specific description to be amaterial 
alteration ”: 

(c) determining the information and plans to be furnished to the 
board under section 179 ; 

For model bye-laws see pages 441 and 442 of the Manicipal Mannal, 1999 
edition, 

(d) prescribing that on payment of fees in accordance with such 
scale as is specified in this behalf, plans and specifications shall be 
obtainable from the board or from an agency prescribed by the hoard ; 

(«) fixing, with reference to section 181, the period for which 
a sanction shall remain in force ; 

(f) prescribing the type or description of buildings which may 
or may not, and the purposes for which a building may or may not, 
be erected in any prescribed area or areas ; 

(y) prescribing the circumstances in which a mosg^ue, temple, 
church or other sacred buildings may or may not be erected, re-erected 
or altered ; 

(ft) prescribing, with reference to the erection, re-erection or altera¬ 
tion of buildings or of any class of buildings, of all or any of the follow¬ 
ing matters :— 

(i) the materials and method of construction to be used for 
external and party walla, roofs and floors ; 

(ii) the position and the materials and method of construction 
of fire;placo3, chimneys, drains, latrines^ privies, urinals and cesa*poola; 
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N 

(tti) the height and elope of the roof above the uppermost floor 
upon which human beings are to live or cooking operations are to be 
carried on ; 

(io) the ventilation and the space to be left about the building 
to secure free circulation of air and to facilitate scavenging and for 
prevention of Are; 

(o) the level and width of foundation, level of lowest floor, and 
stability of structure; 

(ot) the^ number and height of the storeys of which the build¬ 
ings may consist; 

(vti) the means to be provided for egress from the building in 
case of fire ; 

(otit) any other matter affecting the ventilation or sanitation of 
the building ; and 

(t«) the conditions subject to which sanction for the construe* 
tion or alteration of a well may be refused or granted, with a view 
to prevent pollution of the water or danger to any person using the 
well; 

(0 regulating, in any manner not specially provided for in this 
Act, the erection of any enclosure, wall, fence, tent, awning or other 
structure, of whatsoever kind or nature, on any land within the limits 
of the municipality. 

Notes. 

01 s. (a) and (c).*—For model bye-laws under clauses (a) and (e) see pp. 
441—442 Municipal Manual. 

01 (K). (t) to (m)—F or model bye-laws, see pp. 442—460 of Municipal 
Manual, 1939 edition, Yolume I, part Oi. 

01. (t). See note under building s. 2 (2), suprOt 

The power of Board is confined to questions of sanitation and uniformity 
where buildings abutt on roads, jiidul Qayum v* Ctfy Bomd, Mtusorie, 1931 
A. L. J., 296 :1981 All 147. 

B—Drains, Privies, Cesspools, etc. 

-(a) regulating, in any manner not specifically provided for in this 
Act, the construction, alteration, .maintenance, preservation, cleansing 
and repair of drains, ventilation shafts and pipes, waterclosets, privies, 
latrines, urinals, cesspools and other drainage works ; 

(h) regulating or prohibiting the discharge into drains, or deposit 
therein, of sewage, sullage, polluted water and other offensive or 
obstructive matter; 

(e) prescribing the size and nature of the works which owners 
or occupiers may be required to construct under sections 192, 267 and 
268, and the agency which shall or may be employed for executing 
such works. 

U. P. M. A.-81 
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Notes. 

Sewage—Means any niKht-soil and other contents of latrines, urmals, 
cesspools and drams, and includes polluted water from kitchens, sinks, bath-rooms, 
stables, cattleshades and other like places. See section 8 (28), Bihar and Otissa 
Municipalities Act, 

For model bye*laws see pp. 450-455 of Municipal Manual) 1939 edition, 
Volume 1) part IIL 

C—Extiaction of Fire. 

(a) prescribiag tbe officer to whom and the place at which the 
outbreak of a fire shall be reported , and 

(5) generally making provision for the procedure and precautions 
to be adopted by the public on the occasion of a fire and for any other 
thing relating to fires in respect of which provision is necessary. 

D.—Scavenging. 

(a) prescribing the times and places at which receptacles of 
filth, rubbish or other offensive matter shall be m readiness fox the 
removal of tbe contents by the municipal scavenging agency ; and 

{h) making provision for any other matter relating to house- 
scavenging ; 


E—Streets. 

(a) determining the information and plans to be furnished to the 
board under section 203 ; 

(&) peimitting, prohibiting or regulating the use or occupation 
of any or all public streets or places by itinerant vendors, or by any 
person for the sale of articles, or for the exercise of any calling or for 
the setting up of any booth or stall, and providing for the levy of fees 
for snch use or occupation ; 

(o) regulating the conditions on which permission may be given 
under section 209 for projectioas over streets and drains and under 
section 265 for the temporary occupation of streets : 

Notes. 

See section 185, Bihar and Orissa Municipalities Act. 

01. (ft), Byo-Iaws.—For regulation of '* Tehbazari ”, see pp. 409-411 
Municipal Manual, 1939 edition, Volume 1, part HI. 

Bye law that prostitutes shall not reside in specided area is not ultm (liras 
EtaJi Mumeipal Bomd v. Afghan Jan, 1932 All. 264; 1891. G. 894; 1932 A. L. 
J. 117, But Board cannot make bye-law prohibiting prostitutes from residing 
in whole of Municipal area with the exception of certain speciSed part, Mnham- 
tnadi v< Emp„ 1932 All. 110,187 I, G. 80 ; 1932 A, L. J. 16 

01. (c). Projections.—For model hye-Iaws see pp. 438—440, Municipal 
Manual, 1939 edition, Volume I, part lU. 
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P—Markets, Slaughter-houses, Sale of food, etc. 

(a) prohibiting, subject to the provisions of section 241, the use 
of ^ any place as a slaughter-house, or as a market or shop for the sale of 
animals intended for humau food or of meat or of fish, or as a market 
for the sale of fruit or vegetables, in default of a licence granted by the 
board or otherwise than in accordance with the conditions of a licence 
so granted; 

(i) prescribing the conditions subject to which, and the circums¬ 
tances in which and the areas or localities in respect of which, licences 
for such use may be granted, refused, suspended or withdrawn ; and 

(e) providing for the inspection of, and regulation of the conduct 
of business in, a place used as aforesaid, so as to secure cleanliness 
therein or to minimise any injurious, offensive or pangerous effect aris¬ 
ing or likely to arise therefrom ; 

(d) providing for the establishment, and [except so far as pro¬ 
vision may be made by bye-laws under sub-head (e)] for the regulation 
and inspection of maikets and slaughter-houses, of livery stables, of 
encamping grounds, of sarais, of fiour-mills, of baknries, of places for 
the manufacture, preparation or sale of specified articles of food or 
for keeping or exhibiting animals for sale or hire of animals of which 
the produce is sold, and of places of public entertainment or resort, and 
for the proper and cleanly conduct of business therein ; 

[(dd) Prescribing the conditions subject to which and the circums¬ 
tances in which, and the areas of locality in respect of which licences 
for the purposes of sub-head (d) may be granted refused, suspended or 
withdrawn, and fixing the fees payable for such licences and pro¬ 
hibiting the establishment of business places mentioned in sub-head (d) 
in default of licence granted by the Board or othense than in accordance 
with the conditions of a licence so granted ] 

Leg, Changes.—Sab-head (dd) was added by s. 88 (l) of U. F Act YU of 

1949. 

(e) in a municipality where a reasonable number of slaughter¬ 
houses has been provided or licensed by the board, controlling and 
regulating the admission within municipal limits, for purposes of 
sale, of the flesh (other than cured or preserved meat) of any cattle, 
sheep, goats or swine slaughtered at a slaughter house or place not 
maintained or licensed under this Act 

Notes. 

GIs. (a)} (6) and (c). See seobon 241 of this Act and section 276, Bihar 
and Orissa Municipalities Act, 

For bye-laws, see pp. 412—^413 Municipal Manual, 1939 edition, Volnme I, 
part III. 

GI. (d) Estahlishment.—This word has been inserted to make it clear 
that the permission of the board must be obtained before a new market can 
be established. 

The Board can provide for the establishment, for the regulation and for 
the inspection of places for the mannfaotnre or sale of specified aitioles of food, 
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but they cannot under the dubious expression “ regulate places ” charge a fee 
lorhoenoB. Bye-law requiring licence fop sale of milk etc. is uUia vues> Asa 
Bam V. Emp , 1933 All 693,1431. 0. 796; 1933 A L. J. 906. 

^^®ces of public entertainment or resort*—These words refer to places of 
that description which have a permanent character such as parks, recreation 
grounds etc, Emp v* Ealkhomn, 1987 A. W* R. 349,1937 All 418 

bye-laws relating to other matters referred to in this sub-head, see pp. 
411, 412, 418 to 429, 430 and 431j Municipal Manual, 1939 edition* 

G—Offensive Trades. 

except where and so far as is inconsistent with anything 
contained in the^ Indian Petroleum Aot> 1934, or in rules made 
thereunder, prohibiting the use of any place, in default of a licence 
granted by the board or otherwise than in accordance with the conditions 
or a licence so granted, as a factory or other place of business— 

(i) for boiling or storing o&l, blood, bones guts or rags, 

(ii) for storing hides, horns or skins, 

(«0 for tanning, 

(iv) for the manufacture of leather or leather goods, 

(») for dyeing, 

(«) for melting tallow or sulphur, 

(vii) for burning or baking bncks, tiles, pottery or lime, 

(viii) for soap-making, 

(i*) for oil-boiling, 

coal or 

(xi) for storing petroleum or any inflammable oil or spirit, 

(®*0 for storing and pressing cotton and cotton refuse, 

^ (xiii) for any other purpose if such use is likely to cause a 
public nuisance or involve risk of fire; 

(&) prescribing (but not so as to derogate from any power con¬ 
ferred on a board by section 245) the circumstances in which and the 
areas or localities in respect of which licences may be granted, refused, 
suspended or withdrawn ; and 

(o) providing for the inspection and regulation of the conduct of 
business in a place used as aforesaid, so as to secure cleanliness therein 
or to minimize any injurious, offensive or dangerous effect arising or 
likely to arise therefrom; 


, (®) for storing hay, straw, thatching-grass, wood, 

other dangerously inflammable material, 


Kotos. 

See SB. 259 end 264, Bihsr and Orissa Municipalities Act* 

The list of offensive trades**—As given in els, (i) to (aui) of sub-head (a) 
is not exhaustive as is shown by ol* (zm). 

Older passed under a bye-law.— Is appealable under S. 318. 
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« o,eMt when and so for as is inconsistent with anything contained 
. .. n & All or in rales made thereander^-^Por maaning see 

the orders at paoes 360-362 of the Municipal Manual, 1939 edition,'.Volume I, 
part 11. See also section 2B8*Mp»fl. ! , ^ 

In default of a licence hy the board.— The court cannot suhsti- 
tutoitsiudgmontforthatof the board, or interfere in such a matter as the 
wfosaUfaTenoe. unless it is clear beyond doubt that the board is using its 
aSty iith some indirect motive and not for a collateral purpose, and not for 
the purpwe for which the Legislature has armed him with the power. |»»P- 
Mflmm, 42 All. 294, Halt lamil v. The Mumeipal Commr. of Bombay, 28 Bom. 

253. 

Cls (o), (6) and (o). These sub-heads empower the board to prohibit by 

bve-Iaws’the storing of Petroleum except under a licence, to prescribe the oir- 

oumstanees in which and the localities in respect of which Such licences may be 
granted or refused and to provide for the inspection and regulation of the conduct 
of busmess in such a place. But the power to make such bye-laws is^ subject to 
the proviso that they must not be inconsistent with anything contained in the 
Petroleum Act, 1899 or in rules made thereunder. 


01. (u). Storing hides, etc.—The exercise of a trade for the storage of 
hides horns and skins cannot he founded upon the non-establishment of a 
slaughter-house by the municipality. Madatan v. K. B., 4 Pat* 311. 

01. (tin). Barning or baking bricks—'Without a hoenoe is an offence, 
But the process of making hnoks (by Panjas or damps) did not amount to using 
the place as a kiln and it was held that no offenoe was committed by not taking 
a licence. Leyal Bemetnbt oncer v. T. iff. ChaUetji, 49 Oal. 1014 1 1922 Cal. 1914. 

01. (*), The word “wood’’includes “timber” and when used in a bye¬ 
law it is not confined to one variety of it namely firewood or wood used as fuel. 
The absence of a licence for storing timber is punishable, Baulaf Singh v. Emp., 
1939 A. L. J. 1026 ; 1940 All. 35. 

Burning ef hrioks.—Befei to burning of bricks for trade purposes and 
not for private purposes. In the latter case, no licence is required. Sivam 
Ghunder v. Chairman; Eowrah Mmmpahly, 20 W R 65 (Or). 

01. (g). Or other dangeroasly inilammahle material.—These words do 
not limit the application of the preceding words ' hayi straw, wood, thatching 
grass, eto.’ Emp. v. Tar Mohd. Jan, Q'B.Jj.J. 363; 631. 0 327. 

Por model bye-laws see pages 432 to ^5 of the Municipal Manual 1939 
edition, Volume I, part III. 


H.—Public Safety and Convenience. 


(a) prescribing the standard weights and measures to be nsed within 
the mnnicipality, and providing for the inspection of the same : 

' (5) providing for the regulation or prohibition of any desoription of 
traffic in the streets, where such regulation or prohibition appears to the 
board to be necessary; 

(e) imposing the obligation of taking out licences on the proprietors 
or drivers of vehicles [other than motor vehicles] boats or animals kept 
or plying for hire, dr on persons hiring themselves out for the purpose 
of eanying loads, within the limits of the municipality, and fixing the 
fees payable for such licences and the conditions on which they are to be 
granted and may be revoked; 
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(i) limiting the rates which may be demanded for the hire of a 
carriage, cart, boat or other conveyance, or of animals hired to carry 
loads, or for the services of persons hired to carry loads, and the loads to 
be carried by such conveyances, animals or persons when hired within 
the municipality for a period not exceeding twenty-four hours or for a 
service which would ordinarily be performed within twenty-four hours; 

[e) prohibiting, in any specified street or area, the residing of public 
prostitutes and the keeping of a brothel, or the letting or other disposal 
of a house or building to public prostitutes or for a brothel; 

if) for the regulation of the posting of bills and advertisements ; 

(y) fixing and regulating the use of places at which boats may be 
moored, loaded and unloaded, and prohibiting the mooring, loading and 
unloading of boats except at such places as may be prescribed by the 
board; 

(h) providing for the seizure and confiscation of ownerless animals 
straying within the limits of the municipality ; 

(t) providing for the registration of dogs ; 

(j) providing for the imposition of an annual fee for such registra¬ 
tion ; 

(ft) requiring that every registered dog shall wear a collar to which 
shall be attached a token to be issued by the board ; 

(0 providing that a dog, unless registered and wearing such token, 
may, if found in any public place, be destroyed or otherwise disposed 
of; 

(m) prohibiting or regulating, with a view to promoting the public 
safety or covenience, any act which occasions or is likely to occasion 
a public nuisance and for the prohibition or regulation of which no 
provision is made under this heading ; 

(n) providing for the confinement, removal or destruction of animals, 

Notes- 

Leg, Changes.—Tiie words in brackets in the sub-head (c) were inserted 
by S. 22 and Sob. II of TJ. P. Act V of 1036. Snb-head (n) was inserted by 
S. 88 ill) of U. P Act VII of 1949. ' 

Cl. (6), It 18 within the competence of a Board to prohibit any description 
of traffic. The language of this sub-head is wide enough to include motor 
traffic Bye-laws may be framed to prohibit motor cars and lorries from running 
or halting in search of passengers at any public street or place other than stands 
fised for the purpose, Mem Bam v. Mu> ^df., MttUra, 1939 All. 466 (P. B), 
1939 A L. J. 600 Por moder bye-laws see pp. 402 and 403, Municipal Manual, 
1939 edition, Volume I, part III 

Cl. (c). To make hye-laws requiring porters to take out licences is a 
new power conferred upon the board Por model bye-laws, see ppi408—408 
Municipal Manual, 1989 edition, Volume I, part II. 

Cl. id). Pot model bye-laws, see pp. 408—408 idid. 

Imposition of license fee for wheeled vehicles is not uUta mies- It is not tax 
and IS sanctioned bylaw. ij Ufoftan Zaf v. Mmp., 1984 All. 497,149 LG, 
11; 1984 A L J. 244. 

License fee from wheeled vehicles is not meant for general revenue, ihdi 

Cl (e). This is a new sub-head. See also S. 247 which deals with brothels 
etc. 
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Specified area.—A bye-law prohibitinf; public prostitutes from residing^ in 
a particular street or area may be for the purpose of promotmir or maintaining 
the health, safety and eonvenietioe of the inhabitants o! the Municipality, and 
therefore-snoh a bye-law can validly be made Bat the prohibition must be 
general and of universal application within a specided street or area; and must 
not hit particular prostitutes while leaving other prostitutes free to ply their 
trade* 31st, Ghanehal v Emp , 1982 All* 70 ; 1982 A* L* J* 28, v. Bal 
Ktshan, 24 All, 489 ; 1902 A. W* N. 117. Bye-law prohibiting public prostitutes 
from residing in a particular area but* pcrnutting others owning bouses and 
residing there to continue to do so is ultra vttes. Ganga Piasad w Municipal Boaii, 
Fyzabad, 1986 Oudh, 826 ; 1986 0, W* N. 461 • 162 I 0. 886. Where there is no 
absolute prohibition in a bye-law restnoting the prostitutes from living in any 
specified area the bye-'aw is not uUta wea. Muhammad v. En^ , 1982 A* L* J*, 16 
» 1982 All. 110, Nagiran v* Emp., 1982 A. L J* 899* 


Pnblio pxostitnte Defined.—A pnblio prostitute is a woman who openly and 
habitually ofiers her person to promiscuous sexual intercourse for gain and who 
advertises and acknowledges her ocoupahon by word of mouth, deportment or con¬ 
duct, A minor girl belonging to a family of prostitutes who carried on the occu¬ 
pation of singing and dancing and lived as a concubine for two months is not 
a public prostitute, Eidh AfumeipaZ Board v* Asghari Jaitt 1982 A. L. J, 117= 
1932 All, 264. 

Seeping of brothel —The father cannot be convicted for the offence 
M beeping a brothel when it is proved that his son kept a brothel, Ahmad Jan v* 
Emp. 1982 Oudh 98 

Iietting.—The accused cannot be convicted of the offence of letting a 
house for brothel when at the time of letting he did not know that the house 
would be used for a brothel 1982 Oudh 98. 

Ols, ih) to (1) Eor bye*law8.—See pp. 486 and 486, Municipal Manual 
Vol, I, part in, 

01. (1) 18 new, 

01* (m). See s 268, ladian Penal Oode and S 4 (84), U. P. General 
Olauses Act* A Board can frame bye-laws concerning variety shows, carnivals 
etc. Emp, V* Kalkhovm, 1987 All. 418 « 1987 A L, J. 888. 

I —Sanitation and Prevention of Disease. 

+ iL or prohibiting, for the purpose of preventing danger 

to the public health, the stalling or herding of horses, camels, cattle, 
swine, donkeys, sheep or goats ; 

(6) prescribing and regulating the construction, dimensions, ventila- 
drainage, and water-supply of dairies and 
S “ ** peraora foUoBing the trade of dairymen 

bv^nf 1 ? vessels used by 

by milk-sellers or butter-men for milk or butter; ^ 

and burn?2a*Lrl!‘“?i“^ regulating the use and management of burial 

grounds j charged where such 

routes for the prescribing or prohibiting 

e removal of corpses to hunal or burning grounds ; 


W) regulating sanitation and conservancy j 
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(e) declaring that no place, unless specially exempted, shall be 
used as a lodging-house, unless it has been duly licensed as such by the 
board, and prescribing the conditions subject to which such licence may 
be granted, refused, suspended or withdrawn, and fixing the fees payable 
for such licences; 

(f) providing, in default of a bye-law made under the preceding 
sub-head for the registration and inspection of lodging-house, the preven¬ 
tion of overcrowding, the promotion of cleanliness and ventilation, and 
prescribing the notices to be given and the precautions to be taken in the 
case of any infectious or contagious disease breaking out therein, and 
generally for the proper regulation of lodging-houses ; 

(ff) prohibiting the digging of excavations, cesspools, tanks or pits 
within specified areas except with the permission of the board, and 
specifying the conditions subject to which such permission may be given; 

(h) prohibiting or regulating, with, aview to sanintation or the 
prevention of disease any act which occasions, or which is likely to 
occasion, a public nuisance and for the prohibition or regulation of which 
no provision is made under this heading. 

Notes. 

CI> (g) ExcavationSee section 284 supra which deals with boards powers 
about excavation. 

Sanitation—Sanitation is a wide term. It is a mistake to consider sani¬ 
tation as equivalent to drainage systems. “ Sanitation ” is derived from the 
Latin word Samtas which means health and sanitation means the science of 
health, j^bdul Qaynm v. Ciiy Bocud Mussoone. 1981 All. 147 (l51). 

Cl. (^). For draft hye-Iaws—Seepp. 414—418, Municipal, 1939 edition, 
Fart III. 

Cl (c). For draft hye-laws —^Seep 429 ibid The latter portion of this 
clause takes the place of ss. 118 and 171 of Act 1 of 1900. Foards now must 
prescribe or prohibit routes by bye-lawB. 

Cl, (e) Lodging honso.—See s. 2 (8) strpia. This sub-head takes the 
place of the U. F Lodging-house Act, 1892. 

J.—Miscellaneous. 

(®) Prohibiting or regulating any act which occasions, or is likely 
to occasion, a public nuisance for the prohibition or regulation of which 
no provision is made elsewhere by or under this Act; 

(S) providing for the registration of births, deaths and marriages, 
and the taking of a census within the municipality and for the com¬ 
pulsory supply of such information as may be necessary to make such 
registration or census effective ; 

(c) for the protection from injury or interference of anything within 
the municipality being the property of Government or of the board, or 
being under the control of the board ; 

(d) fixing any charges or fees, or any scale of charges or fees to be 
paid for house-scavenging or the cleansing of latrines and privies under 
section 196 (c) or for any other municipal service or undertaking, or to 
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be paid under section 293 (1) or aection 294 of the Act, and prescribing 
the times at which such charges or fees shall be payable, and designat¬ 
ing the person authorized to receive payment thereof ; 

(0 providing for the holding of fairs and industrial exhibitions 
within the municipality or under the control of the board, and fixing 
the fees to be levied thereat; 

(/) requiring and regulatfng the appointment by owners of build¬ 
ings and lands in the municipality of persons residing within or near 
the municipality to act as their agents for all or any of the purposes of 
this Act or of any rule or bye-law ; 

(g) specifying the records and documents belonging to, or in 
the possession of, the board of which inspection may be made or copies 
given and the charges to be levied for inspection or copies of such 
records and documents, and regulating inspection and the giving of 
copies; 

(h) providing for the granting of licences for the sale and for 
the dispensing of medicinal drugs : 

[(t) providing for the registration and control of mid wives and 
dais publicly practising their profession; 

O') providing for the establishment and maintenance of poor-houses 
and the conditions under which poor-houses may be recognised by the 
board,] 

[(£) providing for the establishment and maintenance of maternity 
centres and child welfare clinics , 

(1) providing for establishment, maintenance and grants in aid to 
institutions of physical culture and supply of milk, 

(ffl) providing for the installation and maintenance of radio receiv¬ 
ing stations, 

(n) providing for the establishment and maintenance of baby- 
folds and rescue homes for women ; 

(o) providing for the removal of social disabilities of scheduled 
castes and backward classes ; 

(p) taking measures for the control of beggary ; 

(j) taking measures for the removal of prostitutes from a specified 
area to another specified area ,] 

Leg. Ghanges.—Sub-head (») was added by s SO of TJ. P. Aot V of 1982 
and sub-head 0) was added by s> 4 of U. P. Aot Vin of 1942. Sub-heads (ft) to 
(s) were inserted by s< 88 (ut) of U. P, Aot VII of 1949, 

Notes. 

Snh-head (ft). This is an addition to the provision of section 128 (1) of Act 

I, 1900, to remove any doubt as to the power of boards by bye-laws to make 
registration of vital statistics compulsory. For instructions regarding the check¬ 
ing of vital statistics, see pp 340 and 341 Municipal Manual, 1989 edition, Vol. 

J, Part III, For draft bye-lBwa-~Sae pp 408 and 409 Municipal Manual ibid 
An entry in a death register is admissible in evidence under section 36, Indian 
Uvidenoe Aot. If the entry is proved by production oi the original in the manner 

U. P. M, A.-82 
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provided by section 8S0 of this Act the copy is admissible in evidence not merely 
to prove the death but also other relevant matters. Komal v> Gut Chaia/t Pd, 
1038 All 242 a 1938 A. L JT. 235 

SDb*hcad(c). For draft byo-Iaws.'-See p, 402, Municipal Manual, 1939 
edition, Voli I, Part III. 

Sab'head (d)> The Board is only authorised to realise fees to cover the ex¬ 
penses incurred in rendering muinoipal services but not to laise revenue by taxing 
a trade. If the amount of the fees charged is exorbit.int the bye-law may be declared 
unlawful if Jmeii v.Ninp , 1934 A W R181(H C)1934 A. 89 A suit 
for the declaration that such a bye-law IS illegal and uUta vues is not barred. 
Jaganmlh v. M B. Sot on, 1989 AW R. 211. (H. 0). 

Sob-head (g)> For model bye-laws.—See pp. 486 and 487, ibid. 

LIST II. 

FURTHER BYE-LAWS FOR A HILL MUNICIPALITY. 

H —Public Safety and Convenience. 

(n) regulating or prohibiting the cutting or destroying of trees 
or shrubs, or the making of escavations or removal of soil or quarry¬ 
ing ; and providing for the alteration, repaii, and proper maintenance 
of buildings and compounds, for the closing of roads and bye-paths 
and the general protection of the surface land on any hillside where 
such bye-laws appear to the board to be necessary for the maintenance of 
a water supply) the preservation of the soil, the prevention of landslips 
or of the formation of ravines or torrents, the piotectiun of land against 
erosion, or the deposit thereon of sandigiavel oi stones ; 

(o) prohibiting the lighting of fires in the top storey of a build¬ 
ing which, by leason of its oontignity to other buildings, might be a 
source of danger to the latter m the event of a fire breaking out withm 
it, and the walla of which storey do not exceed seven feet in height, or 
the placing of stands for lamps and candles in any position which the 
boBid may deem to be dangerous to the public safety ; 

(p) regulating the rule of the road , 

Ig) rendering licences necessary within the municipality— 

0) for persons working as job porters for the conveyance of 

goods; 

(it) for animals, vehicles and other conveyances let out on hire 
for a day or pait thereof; and 

(lit) for persons impelling or carrying such vehicles, and other 
conveyancBB; 

(0 prescribing the couditions subject to which such licences 
may be granted, refused, suspended or withdrawn ; 

(j) regulating the charges to be made for the services of such job 
porters as aforesaid, and foi the hire of such animals, vehicles and other 
conveyances and for the remuneration of persons who impel or carry 
such vehicles oi couveyances ,’ 
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I.-—Sanitation and Prevention of Disease 

(j) rendering licences necessary for using premises within bazars 
as stables or cow-houses or as accommodation for sheep, goats and fowls , 

(j) preventing overcrowding in houses and inhabited sites ; and 

Notes. 

Sab-head 0) Sanitation and over crowding explained. Aidul Qayumv, Oty 
Soaid, Mtissooiie, 1931 All, 147. 

Overcrowding, —In a bye-law framed by a Hill Municipality, the term 
' overcrowding' has a sense different from that when used with reference to a 
densely populated city The term "overcrowding” means that houses should be 
at such distance from each other that one house is not injnriously affected by 
another house. Ibid- 

J.—Miscellaneous. 

/ (0 providing for the registration, generally or within particular 

months, of persons entering or leaving the municipality 

299 . ( 1 ) In making a rule the [State] Government, and in making 
Infrmgement a bye-law the board with the sanction of the [State] 
of rules and bye- Government, may direct that a breach of it shall be 
laws punishable with fine which may extend to five hundred 

rupees, and, when the breach is a continuing breach, with a farther 
fine which may extend to five rupees for every day after the date of 
the first conviction during which the ofiendei is proved to have persisted 
in the oSence. 

(2) The board may with like sanction prescribe a similar penalty 
for the breach of a rule lawfully made under the North Western Provinces 
and Oudn Muaicipaliti s Act, 1873, and still remaining in force. 

Notes. 

Subsequent committee is competent to prosecute an offender on the resolu¬ 
tion of a prior committee. Notified Aiea Committee y Majtd,A.J, R. 1952 AH. 
694. 

Delegation. —The State Government has delegated its power under this 
section to Commissioners, see p. 368, Municipal Manual, Yol, I, Part 11. 

300 (1) The power of the [Stat«>] Government to make rules or 

Previous pub- regulations under this Chapter is subject to the con- 
Uoatlon, of rules, of the rules or regulations being made after 

toe Stete^ qI- previous publication and of their not taking effect until 
yemment. they have been published in the Official Gazette, 

(2) Any rule or regulation made by the [State] Government may 
be general for all municipalities or for all municipalities not expressly 
excepted from its operation or may be special for the whole or any part 
of any one or more than one municipality as the [State] Government 
directs 

Notes. 

See section 858, Bihar and Orissa Municipalities Act 

Previous publication.—Por provisions applicable see section 28 U. P. 
General Clauses Act, 1904, 
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301 (1) The power of a board to make regulations under 

Confirmation claueea («J to [!«)] of sub-seotion (1) of section 297 
eto, of regula- [and under section 19 of the United Provinces Primary 
tlona and bye- Education Act, 1919] shall be subject to the condition 
laws made by regulations not taking effect until they have been 

confirmed in the case of cities by the [Slate] Govern¬ 
ment and in the other cases by the Oomraissioner 

(2) The power of a board to make b 70 "lfltvs shall be subject to 
the condition of the bye-laws made after previous publication and 
of their not taking effect until they have been confirmed by the [State] 
Goveinment and published in the Official Gazette, 

(3) The [State Government] in confirming a bye-law or regulation 
and the Commissioner in confirming a regulation may make any change 
in its form that appears necessary. 

(4) No alteration or rescission of a legulation made under clauses 
(e) to [(n)] of fsab-seotion (1) of section 297 or of any bye-law by a board 
shall have effect unless and until it has been confirmed by the [State] 
Government in the case of cities and in other cases by the Commissioner. 

( 5 ) The [State] Government may, after previous publication of its 
intention, rescind any regulation or bye-law which it has confirmed, and 
the Commissioner may, in like manner, rescind any legnlation which 
he has confirmed, and thereupon Ae regulation or bye-law shall cease 
to have effect. 

Notes 

See s. 854, Bihar and Orissa Municipalities Act, 

01. (2). A power to make bye-laws is a power to legislate. Bye-laws 
ought not to be mislaid- They ought to be oolleoted in a form accessible to 
those who are governed by them. Syed Mohan Ah v Cuftak Municipality, 1* 
0. W. N. 631. 

01s (8), (4) and (5) The powers of the State Government under these 
sub'Seotions have been delegated to Oommissioners. Tide notification No 
4162/Xn-18H dated 16th November, 1917 as amended, published at page »b5 of 
Municipal Manual ,'Vol. I, Part 11. 

Presnmption regarding old bye-laws —Regarding the old by-laws there 
is a presumption that they were imposed with due regard to necessary prooMure 
and are not illegal and it lay upon the accused to prove its illegality 0. B v. 
Sam amdai, 19 All. 498. Also see Beni Madhiil v. Moti Ldl Das, 

Cal. 887. 

Publication of bye-laws in U. P Gazette is conclusive proof of the bye-laws 
having been duly made even if they are not previously published 1946 A. W. R. 
(0.0)176. 
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CHAPTER X. 

PROCEDURE 
Municipal Notices. 

r 

302 . Where any notice issued under any section of this Act or 
Fixation of rea- under any rule or bye-law requires an act to be done for 
sonable tuna for which no tune IB fised by such section or inle or bye- 
oomphanoe. law, the notice shall specify a reasonable time for doing 
the samOi and it shall rest with the court to determine whether the time 
BO specified was a reasonable time within the meaning of this section. 

Notes. 

Reasonable tiaie.‘~~A period of 8 days fixed in a notice for the demolition 
of a wall IS not a reasonable tune M Kaunlay- Emp, 1938 Oudh 199; 1938 
0. W N 883. 

303 (1) Every notice or hill issued or prepared under any 

Semoa of section of this Act or under any rule or bye-law shall, 
notice. nnlees it is in such section or rule or bye-law otherwise 

expressly provided, be served or presented-— 

(a) by giving or tendering the notice or bill, or sending it by post, 
to the person to whom it is addressed, or 

(5) if such person is not found, then by leaving notice or bill at 
his last known place of abode, if within municipal limits, or by 
giving or tendering the notice or bill to some adult male member or 
servant of his family, or by causing the notice or bill to be fixed on 
some conspicuous part of the building or land (if any) to which the 
notice or bill relates. 

(2) When a notice under this Act or under a rule or a bye-law is 
required or permitted by or under this Act, or under a rule or a bye-law 
to be served upon an owner or occupier of a building or land, it shall 
not be 'necessary to name the owner or occupier therein and the service 
thereof, in cases not otherwise specially provided for in this Act shall 
be effected eithei>— 

(a) by giving or tendering the notice, or sending it by post, to 
the owner or occnpier, or if there be more owners or occupiers than 
one, to any one of them, or 

( 6 ) if no such owner or occupier is found, then by giving or 
tendering the notice to an adult male member or servant of his family, 
or by causing the notice to be fixed on some conspicuous part of the 
building or land to which the same relates 

(3) Whenever the person on whom a notice or bill is to be served 
is a minor, service upon his guardian or upon an adult male member 
or servant of his family shall be deemed to be service upon the 
minor. 

Notes 

See ss< 867 and 858, Bihar and Onssa Mnnioipahties Act. 
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SorTioB of notio6."“Wi ere T was recorded as the owner of the house, 
but the house was in fact occupied hy his brother C, and it was shown that 
although the municipal taxes were always levied on T they were collected from 
O', held that service of a distress warrant on Q was a proper service although the 
warrant was made out against T> Oool. Advoeale v, Ganga Pd., 1 Pat 428, 

For prooedoEB —See order V, rules 12,15 and 17 of 0. P^O, 1908. Under 
this Act service on servants is considered sufficient; but it is not so under rule 
15 of the G> F> 0. 

See notes on Si 176 of this Act, 


304 . Subject to the provisions of this Act or of any rule, regula- 
Method of giv- tion or bye-law, in every case where public notice is 
Ing public to be given by a board, such notice shall be deemed to 
notice have been given if it is published in some local English 

or vernacular paper (if any) and posted upon a notice board to be ex¬ 
hibited for public informatioD at the building in which the meetings 
of the board are ordinarily held. 


Defective form, 


30s 

of form. 


No notice or bill shall be invalid for defect 


305 Where, by tins Act. or a notice issued thereunder the public 
Disobedience to JB do or to refrain from doing anything, a 

public notice or peraon who fails to comply with such requisition shall, 
provision of i Act if such failure is not an offenoa punishable under any 
applicable to the other section, be liable on conviction by a Magistrate 
to a fine not exceeding five hundred rupees for every 
suob failure, and, in the case of a continumg breach, to a further fine 
which may extend to five rupees for every day after the date of the first 
conviction during which the offender is proved to have persisted m the 
breach. 


Notes. 

This section omits the words "iawful” and "Jawfully issued '* oocurring in 
s. 147 of Aotl of 1900 m order to make disobedience of notice itself punish¬ 
able. Pnilure to comply with a public noboe is also punishable under ss, 257 (8), 
274 and 285 (6). Under the last section—appeal lies under s. 818. Por further 
notes see under S 807, 

307 . If a notice has been given under the provisions of this Act 
Disobedience to or under a rule or bye-law to a person requiring him to 
notice issued to execute work in respect of any property, movable or 
individual immovable, public or private, or to provide or do or 

refrain from doing anything within a time specified in the notice, and 
if such a person fails to comply with such a notice, then—• 

(a) the board may cause such work to be executed or such thing 
to be provided or done, and may recover all expenses incurred by it on 
such account from the person in the manner provided by Chapter VI 
and farther, 

(5) the said person shall be liable, on conviction before a Magis¬ 
trate, to a fine which may extend to five hundred rupees, and in case of 
a continuing breach, to a further fine which may extend to five rupees 
for every day after the date of the first conviction during which the 
offender is proved to have persisted in the offence. 
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Commentary. 

Manioipality —the sole jadge<—Where a m'l'ucipality cleared out and 
xe-ezoavated a tank after default on the part oF the owner to comply with a notice 
to carry out such works, held, that the municipality had a discretion as to how 
the work should be carried out and that even though the rates oharsed by the 
munioipahty were higher than those which could be obtained by other persons 
these were not the grounds for the interfereuce by the High Court, In the 
maltei of Jogesh Ohmder Duh, 16 W. R 285 

Fails to comply. —To hold a person guilty of not complying with the 
notice when under the law he has not the power to do so, is highly unreasonable. 
Moh Lai V. Emp., 1939 All. 701 ,1841 0 484,1939 A L. J. 708. 

Illogality of Notice —Plea of illegality of notice can be taken as defence to 
prosecution under s 807, Yusuf Eusain v. Emp , 1982 Oudh 806 ,9 0 W. N. 
870,140 I G. 185 But where aDistnot Magistrate dismisses an appeal under 
S. 8i8 holding the notice to be legal and proper and a prosecution is launched 
under S 307 the Criminal Court cannot go into the question of the legality^ 
validity and reasonableness of the notice. Emp. v. MumtaJ Susain, 1985 Oudh 
837 (P. B), 1985 0 W. N. 609 , 155 I. 0. 844. 

Notice under this Act or a rule or bye law —Disobedience to a notice 
not issued under the provisions of this Act, rule or bye-law is not punishable. 
Bit] Bihati Lai v Emp « 1948 All. 128 (F. B ) and illegality of a notice under 
s. 186 can be challenged in a case under sec. 807, K. E. v. Eansmukht Dein, 
1947 A L. W. 86 

Admission of disobedience. —Such admission cannot make him liable 
as he may plead that the notice was not legal) 1926 A. 546, 

Issue of notice.— Under this section issue of a notice under s. Ill (%) 
Transfer of Property Act cannot make the lessee liable for disobedience to such 
notice, Aminullah v Emp , 1928 All. 95; 26 A. L, J. 828. 

Notice— by whom issued —A notice issued by the secretary and served on 
a servant was held to be invalid. The accused could not be prosecuted for 
its disobedience BamPaitab Maiwait y. Emp } 18 A. L. J. 229, Eaiendra 
Nath V. Chairman Bunagar Mumapahty, 1C L. J. 51 ; Nabin v Noakhah Munv 
cipahty, 28 C. L. J, 598 Objection to authority issuing notice or complaint should 
be taken at the earliest opportunity and not in appellate or revisioiial court 
Aesiuddtn v. Emp, 207 I, 0. 898 ; 1948 Oudh 890 

Contents. —A notice must specify the fact that in case of failure the board 
will be at liberty to get the work done by its own agency If this fact is not 
stated in the notice, a prosecution cannot be started for failure to comply with 
the notice. 

Appeal against orders in notices.— Orders in notices issued under ss. 
186, 208, 211,122 (6), 245 and 278 and bye-laws under S. 298 G are appealable 
and S 822 is also applicable. But no appeal lies against a notice issued under 
S 267, The scheme of the Act is clear that except as provided in the case of 
specified orders which may be appealed to the District Magistrate, no order or 
direction or requirement made by a munioipality or a committee of a notified area 
can be questioned on the merits, provided that it is requirement or an order or a 
direction made within the powers conferred upon the municipal authonty. But 
its illegality can undoubtedly be questioned in any Court in which penal proceed¬ 
ings are brought for breach of the order, if it can be shown that it is an order, 
requirement or direction which the board oarnot make. Kashmii i Lai v. Emp , 
1921 All. 267. 
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Gontinning breach —The liability for daily fine on aoooant of a continmiig 
breach has been imposed by the legislature in order that a person continuously 
disobeying an order lawfully issued by a Municipal Board may not claim to have 
purged his offence once for all by payment of the fine imposed upon him for 
neglect or refusal to comply with the said order. Ttie liability is to be enforced 
as often as the Municipal Board may consider necessary, by institution of a 
second prosecution, in which the questions for consideration will be (l) how 
many days have elapsed from the date of the first conviction under the same 
section during which offender is proved to have persisted in the offence and (2J 
the appropriate amount of the daily fine to be imposed under the circumstances 
of the case, subject to the maximum prescribed Amu Hasan Khan v« Emp , 16 
A L J 527 . Emp v. Amir Hasan, 40 All 669, Emp. v. Kashmut Lai, 48 All. 
644 , Eashmtn Lai v. Emp, 19 A. L. J 641. An order inflicting fine under this 
section and further daily fine until breach continues is illegal in so far as it 
relates to imposition of daily fine, JfufisAt Lai v Emp i 1938 All. 667 ; 56 All. 
608 , 1938 A. L. J. 1190 ; 146 I. Q. 254, Nanak Ptasad v. M Bae Bately, 
1943 Oudh 292. 

Separate Proseontion —Separate prosecution is necessary for continuing 
breach for conviction for offence already committed. Faishoitam Zandu v. Emp, 
1985 All. 986 ; 1985 A. L. J. 1101; 169 I 0. 518. A recurring fine cannot be 
imposed at the time of the first conviction but on the second conviction when it 
is proved that the offender has persisted in the offence for which he was first 
convicted such a fine can be imposed, Hurmat v. K E., 1982 Ac L, J. 164 
Ramnad v. U B. Benaies, 1926 All. 204 ; Ram Lai r. M. B. Budaun, 1926 All. 
251,94 I. 0.186. See notes on 8> 218 supra 

Bopeated proseoation under this seohou has been held to be harassment 
of the accused The Board having got a remedy in a civil suit cannot be allowed 
to find a short cut by getting the accused convicted. Maiku v. Emp., 1986 All. 
149 ; 1986 A. L. J. 205. 

308 . (1) If tbe persoQ to whom the notice mentioned in section 
liability of 307 has been given, is the owner of the property m 
oocuplerto pay respect of which it is given, the board may (whether 
In default of ggy action or other proceeding has been brought or 
owner. against such owner or not) require the person, 

if any, who occupies such property oi a part thereof under such owner, 
to pay to the board, instead of the owner, the rent payable by him -in 
respect of such properly, as it falls due, up to the amount recoverable 
from the owner under section 307; and any such payment made by the 
occupier to the board shall, in the absence of any contract between the 
owner and the occupier to the contrary be deemed to have been made to 
the owner of the property. 

(2) For the purpose of deciding whether action should be taken 
under Bub-section (1), tbe board may require an occupier of property to 
furnish information as to the sum payable by him as rent on account of 
such property and as to tbe name and address of tbe person to whom it 
18 payable ; and if the occupier refuses to furnish such information he 
shall be liable for the whole of the expenses as if he were tbe owner. 

(3) All money iccoverable by the board under this section shall 
be recoverable in the manner provided by Chapter VI. 
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works In default 
of owner. 


309 . Whenever default is made by the owner of a building or 
Eight of ooou- land m the execution of a woib required by or under 
pier to execute this Act to be executed by him, the occupier of such 
building or land may, with the approval of the boaid, 
cause such work to be executed, and the expenses there¬ 
of shall, in the absence of any contract to the contrary, be paid to him 
by the owner or the amount may be deducted out of the rent from time 
to time becoming due from him to such owner. 

310 (1) If, after receiving information of the intention of the 

Frooedura upon owner of any building or land to take any action in 
opposition to respect thereof in compliance with a notice issued 
execution 'by under this Act, the occupier lefuses to allow such owner 
oooupier action, the owner may apply to a magistiate. 

(2) The magistrate upon proof of such refusal may make an older 
in writing requiring the occupier to allow the owner to execute all such 
works, with respect to such building or land, as may be necessary for 
compliance with the notice, and may also, if he thinks fit, order the 
occupier to pay to the owner the costs relating to such application or 
order. 

(3) If, after the expiration of eight days from the date of the magis¬ 
trate’s order, the occupier continues to refuse to allow the owner to exe¬ 
cute such work, the occupier shall be liable, upon conviction, to a fine 
which may extend to twenty five-rupees for every day during which he 
has so continued to refuse. 

(i) Every owner, during the continuance of such refusal, shall be 
discharged from any penalties to which he might otherwise have become 
liable by reason of his default in executing such works. 

Notes* 

(1) The proceedings under sec. 310 (2) are not criminal proceedings. As 
such orders passed by the Board cannot be set aside or revised under sections 
485 and 489 Criminal Procedure Code by the High Court. 

(8) An ccoupier cannot be ordered to vacate but be can be directed to 
allow the owner to have ezeoutiou of the order effected. Madho Das v* Box, 
1949 A. L. J. 460. 

3 IX. When the occupier of a building or land has, in compliance 
Beoovery of with a notice issued under the provision of tins Art, 
oostofwork by executed a work for which the owner of such building 
the oooupier. or land is responsible, either in pursunnco of I ho oon- 
tract of tenancy or by law, he shall, in the absence of any omitmnl. fo 
the contrary, be entitled to recover from the owner by doilimlion rroni 
the rent payable by him or otherwise the reasonahlo co'^t of hiioIi wnrlc. 

312 . (1) The expenses incurred by tlio hoard in (>ITi'nl.iiig niiy 
Beooveryofex- removal under section <i63 01 2(5,') 01 , in (tin (Wi'iit of n 
written notice issued under seel,ion 211 , "( 11 , or 

278 not being complipcj with, iiiidor ii''ol.ioii .' 10 /, nludl 
be recoverable by Hido of ihn iimloiudii ninovid, uiid 
if the proceeds of hhoIi swlo do not niillinn, llm Indiiiion 
shall be recoverable from (ho ownnr ol llioimid iniilniiidti 
in the manner provided by Chapter VI. 

U, P. M A-88 


pensea of remo 
val by board 
under seotlona 
2U, 263, 264, 

265 and 276 
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Gonfinning breao]i< —The liability for daily fine on aoooant of a oontmuing 
breach has been imposed by the legislature in order that a person oontinuously 
disobeying an order lawfully issued by a Munioipal Board may not claim to have 
purged his offence once for all by payment of the fine imposed upon him for 
neglect or refusal to comply with the said order- Tne liability is to be enforced 
as often as the Municipal Board may consider necessary, by institution of a 
second prosecution, in which the questions for consideration will be (1) how 
many days have elapsed from the date of the first conviction under the same 
section during which offender is proved to have persisted in the offence and (2) 
the appropriate amount of the daily fine to be imposed under the circumstances 
of the case, subject to the maximum prescribed Amu Hasan Khan v. Emp , 16 
A- L J 527 ; Emp t- Amir Hasan, 40 All 569, Emp. v. Kashmu t Lai, 43 All- 
644 ; Kashmu i Lai v- Emp , 19 A. L. J 641. An order indicting fine under this 
section and further daily fine until breach continues is illegal in so far as it 
relates to imposition of daily fine, JlfunsAt Laf v Emp, 1988 All- 657 ; 55 All- 
608 , 1938 A-L, J-1190 ; 146 I. 0-254, Nanak Pi asad v. M. B<, Rae Baiely, 
1943 Oudh 292. 

Separate Fioseontion —Separate prosecution is necessary for continuing 
breach for conviction for offence already committed Fai shottam Kandu 7, Emp, 
1986 All- 986 ; 1986 A- L- J-1101; 159 I 0- 518. A recurring fine cannot be 
imposed at the time of the first conviction but on the second conviction when it 
is proved that the offender has persisted in the offence for which he was first 
convicted such a fine can be imposed, Hwmatv. K. E., l9S2 Ai L. J- 154 
Ramrnd v. M- B, Benaies, 1926 All. 204 ; Ram Lai v- U. B. Budam, 1925 All 
251; 94 I. 0.186. See notes on s- 218 supia 

Repeated proseoation under this section has been held to be harassment 
of the accused. The Board having got a remedy in a civil suit cannot be allowed 
to find a short cut by getting the accused convicted- Maiku v, Emp.i 1936 All. 
149 ; 1986 A. L. J- S05. 

308- (1) If the persoD to whotn the notice mentioned in section 
Liability of 307 has been given, is the owner of the pioperty in 
occupier to pay respect of which it is given, the board may (whether 
In default of gQy action or other proceeding has been brought or 
owner. taken against such owner or nof) require the person, 

if any, who occupies such property or a part theieof under such owner, 
to pay to the board, instead of the owner, the rent payable by him-in 
respect of such property, as It falls due, up to the amount recoverable 
from the owner under section 307, and any such payment made by the 
occupier to the board shall, in the absence of any contract between the 
owner and the occupier to the contrary be deemed to have been made to 
the owner of the property. 

(2) For the purpose of deciding whether action should be taken 
under sub-section (1), the board may require an occupier of property to 
furnish information as to the sum payable by him as rent on account of 
such property and as to the name and address of the person to whom it 
is payable ; and if the occupier refuses to furnish such information he 
shall be liable for the whole of the expenses as if he weie the owner. 

(3} All money iccoveiable by the board under this section shall 
be recoverable in the manner provided by Chapter VI. 
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309 . Whenever default is made by the owner of a building or 
Bight of ooou< land in the execution of a work required by or under 
pier to ezeoute this Act to be executed by him, the occupier of such 
works in default building or land may, with the approval of the board, 
of owner, cause such work to be executed, and the expenses there¬ 

of shall, in the absence of any contract to the contrary, be paid to him 
by the owner 01 the amount may be deducted out of the rent from time 
to time becoming due from him to such owner, 

310 (1) If, after receiving information of the intention of the 

Procedure upon owner of any building or land to take any action in 
opposition to respect thereof in compliance with a notice issued 
exeoutiou 'by under this Act, the occupier refuses to allow such owner 
occupier action, the owner may apply to a magistrate. 

(2) The magistrate upon proof of such refusal may make an order 
in writing requiring the occupier to allow the owner to execute all such 
works, with respect to such building or land, as may be necessary for 
compliance with the notice, and may also, if he thinks- fit, order the 
occupier to pay to the owner the costs relating to such application or 
order. 

(3) If, after the expiration of eight days from the date of the magis¬ 
trate’s order, the occupier continues to refuse to allow the owner to exe¬ 
cute such work, the occupier shall be liable, upon conviction, to a fine 
which may extend to twenty five-rupees for eveiy day during which he 
has BO continued to refuse. 

(4) Every owner, during the continuance of such refusal, shall be 
discharged from any penalties to which he might otherwise have become 
liable by reason of his default in executing such works. 

Notes. 

( 1 ) The proceedings under sec. SlO (2) are not oriminal prooeedings. As 
suoh orders passed by the Board cannot be set aside or revised under sections 
485 and 489 Crimmal Procedure Code by the High Court. 

(2) An oooupier cannot be ordered to vacate but he oan be directed to 
allow the owner to have execution of the order efieoted* Maiho Das v Bex, 
1949 A. L. J. 460. 

311 . Whentheoccupierof a building or land has, iu compliance 
Recovery of with a notice issued under the provision of this Act, 
cost of work by executed a work for which the owner of such building 
tbe oooupier. jg responsible, either m pursuance of the con¬ 

tract of tenancy or by law, he shall, in the absence of any contract to 
the contrary, be entitled to recover from the owner by deduction from 
the rent payable by him or otherwise the reasonable cost of such work. 

3Z2, (1) The expenses incurred by the board m effecting any 
Seooveryofex- under section il63 or 265 or, in the event of a 

penses of remo- written notice issued under section 211, 263, 264, or 
vBl by board 278 not being complied with, under section 307, shall 
recoverable by sale of the materials removed, and 
265 and 278^^^ proceeds of such sale do not suffice, tlie balance 

shall be recoverable from the owner of the said materials 
in the manner provided by Chapter Yl. 

U. P. M A.-88 
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(2) If the expenses of removal are in any case paid before the 
materials are sold, the board shall restore the materials to the owner 
thereof, on his claiming the same at any time before they are sold or 
otherwise disposed of and on his paying all other expenses if any, 
incurred by the board in respect thereof, or in respect of the intended 
sale or disposal thereof. 

(3^ If the materials are not claimed liy the owner thereof, they 
shall be sold by auction or otherwise disposed of as the board thinks 
fit, as soon as conveniently may be after one month from the 
date of their removal, whether the expenses of the removal have in 
the meantime been paid or not; and the proceeds, if any, of the sale or 
other disposal shall, after defraying therefrom the costs of the sale or 
other disposal, and, if necessary, of the removal, be paid to the credit of 
the municipal fund, and shall be the property of the board. 

Notes 

An aggrieved person from an order under section 211 of the Act has a right of 
appeal under section 818 of the Aot But such an order cannot be challenged 
in a Civil Court, Mohd> Basil Ah Khan v. M. B Agia, 1947 A L. J. 427. 

313 . (1) When a person, by reason of his receiving, or being entitled 
Relief to agents receive, the rent of immovable property as trustee or 

andtruBtees agent of a person or society would, under this Aot, be 
bound to discharge an obligation imposed by this Aot 
on the owner of the property and for the discharge of which money is 
required, he shall not be bonnd to discharge the obligation unless be has, 
or but for his own improper act or default might have had, in his bands 
funds belonging to the owner sufficient for the purpose. 

(2) When an agent or trustee has claimed and established his right 
to relief under this section, the board may give him notice to apply to the 
dischaige of such obligation as aforesaid the fiist moneys which come to 
bis bands on behalf, or for the use of the owner, and should he fail to 
comply with such notice, he shall be deemed to be personally liable to 
discharge such obligation 


Notes. 

On being entitled to rooeivc.—These words have been added in oon- 
spquence of b similar amendment of the definition of '' owner ” in section 2 
(18) supiai 

" Of a person or society’' after the word ‘“agent.”— These words have 
been added in order to provide that only persons included m the definition 
of “ owner ’’ as being agent '* for any person or society " come within the pro¬ 
visions of this section and not persons who ere agents " for a religious or 
charitable purpose,” 

Sub-section (2) omits that ” the burden of proving the facts entitling an 
agent or trustee to relief under this seobion should be upon him” which ooourred 
in sub-section (2) of section 150 of Act I of 1900 as unnecessary, being covered 
by the general principles of law. 
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Prosecutions 

Unless otherwise expressly provided, no conrt shall take 
cognizance of any of the offences punishable under 
this Act (whereof a list is given in Schedule VIII for 
the purpose merely of easier reference) oi undei any 
rule or bye laws, except on the complaint of, or upon information received 
from the board or some peison authorised by the board by genet al or 
special order in this behalf. 

Commentary 

By general or speoial order. —These irords were inserted to m>ike it clear 
that the hoard may empower .iny person to make complaint or give information 
either generally in regard to all offences or specially in regard to specified offences 
or specified class of offonces ^ 

Validity of sanction for offence under Ihe old Act —Sanction to pros¬ 
ecute given under the new Aot for an offence committed under the old Act is 
valid in as much as the Board is a corporate body with a perpetual succession 
and a common seal and is empowered to sue and be sued in its corporate name. 
Baeha Lai v Emp , 15 A. L J. 530. 

Offenoes nnder this Aot-The board is not empowered to prosecute a 
person for offenoes committed under any other Act except those mentioned 
in Schedule VIII. The Municipal Act is intended to be complete in itself as 
regards offenoes committed against the Municipal Board and as there are no such 
words in the Act as are necessary to make the provisions of the Indian Penal Code 
apphoable to offenoes under the Municipal Aot, there is no indication of any 
intention to make a delinquent under this Aot liable also to punishment under 
that Code Ghandi Petahad v. Abdur Eahman, 22 Cal. 181, Where a murnoipal 
servant is assaulted this section is not applicable and the complaint of the 
IS not necessary for a prosecution for the assault, Kalla v B. S Dube 1935 
0 W. S. 1124 (0. 0 ) ; Kallu v fl. 5 DiiSe, 198o Oudh 20. 

General Authority - The delegation of general authority to a person to 
make complaints was held to ino’ude the authority to exercise his discretion as 
to whether a complaint should or should not be made See section 69 N W. P 
and Oudh Municipalities Aot 18'‘8 and also M. L Powtll v. TIis Municipal 
Boatd of Mtisaoo) 16 , 29 All 128 (F B )• 

Complaint by anthoiized person —This section provides that no court 
can take oognizanoe of certain offences except with the permission of the board. 
But where the prosecution has been started on the report or on the complaint of 
some person authorized by tho board, by general or special order on this behalf 
either with reference to all offences or certain specified offences, the complaint must 
be taken to have been properly instituted and the court is bound to take cogniz¬ 
ance, MoM. lasufv R, E, 1930 A. L J 202 , 1929 All. 901 Inspector of water 
works la not an authority entitled to institute a prosecution. Paiaholan Das v. 
Emp; 17 A. L. J. 864 , 

Snffioient authority.—A prosecution can be started by a magistrate on 
reoeiving information from the President of the Municipal Board of the resolution 
that the accused should be proseouted for disobedienoe of notice, Eitsain v. Notified 
Atea, Mahoba, 1927 All 151, 25 A L. J 93 Complaint made by tho secretary 
under the authority of the President after an order has been passed by the board 
to that effect has been held suffioienB" Bhan Deb K.E, 1928 All 696 , 51 
All. 463,1929 A. L, J. 90 Tho only evidence of sanction to prosecute by 
a public authority is a writing under tho seal and signature of that authority. 
Boani Bukah v. M. P., CAflfwa, 16 0 W- N. 984. Simply signing the order for 


314. 

Authority 

proseoutlon 
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pro«een‘ion or coneenr in writi'’!: fo the nrQSScn'ioT by the cha’ra'in *15 ^5^:5«5a^ 
i-c »*•€ c:mTi"s«i‘«ne’‘« i« sn 5 c’e’'T for ‘h“ rnraose. .Ifiu- 

apali't/ V K L. Mvlltd, 20 C TT. Si?4 A ssrcdo’. once created oys 
prpvion* ch'>ir’a!iTi q’ld *’0' revoked s ace then is valid aud operative ; Rslia 
ZaU V. Emp , S8 I. C 305 


Prosecution under tlds 4ct —a-ospen‘'‘3n naa-r tin* Ao: 's ro: one 
inshtu«*d on c''mpl?int. Therefore S 247 01 Cr inir^l Pr^cedars Coda dees 
ant apo'v a d th“ rmrap*-sri i<*e 0 ! *he 'a^ir iri.l aoi justify dismisss] 

of the cpinohiat Mjcval Risj " v. Ahtia 1924 A j 32S, 


Irreffularity In sanct on —Ir”=rn’ari v ia sirc^ica esmo: be cared by 
S 537 Criminal Prooadura Code. J/ooi. v. Env . 1921 Alh 162. 

Conrt-fee on complaint—A compVntrreferred bv a mi”"cioal oniceris 
exempt f’-rm stamo-daty- See s 19 IS) Coart-fees Ac: TII of 1670 Coart fees 
realized il'eealiv cannot be imposed oa the accused. Q E x Kh'Jj ShrJ 19 
ifad 428. 


Process-fee*— In case of a cor.victica the arocess-fee raid hy such cem- 
plainant shad be ordered to be repaid hy rne accused in addition to the v^naloy 
imposed apoo him by S 81 (3' of the C''nrt-i*es Act. a’thoaeo n d^r s 545 Cri¬ 
minal Procednre Code it ts discretionavy wi h the mac’S-rate to order or refass 
payment of costs of the proseention ont of the n :e levitd from :ae accused 


315 , ( 1 ) The President of a board or, [la mnnieiraliries ia which 
Power to com- is an executive oficer or medical oinceref health 
pound offences.* tii®se oScers] with the sarctioa. general or 

special, of the President m.ir, either before or after the 
institution of proceedings, cunpound an oSence against this Act or a rule 
or bye-law, except the oSences described in sections 237v4), 242, 246, 
247, 2S1, 2S5 '"oh and 295 aud oSeaces against any rules made under 
lection 296, ^ith reference to the matters specified in section 29 j provided 
xhat no offence shall be compoundable which is constituted by failure to 
comply with a written notice issued by the board or on behalf ot the 
board, unless and until the notice has teen complied with, in so far as 
compliance is passible 

( 2 ) When an offence has been compounded, the offender, if in 
custody shall be discharged and no further proceedings shall be taken 
against him in respect of the offence so compounded. 

(.3) Sums paid by way of composition under this section shall be 
credited to the mnnicipal fund. 

Leg. Changes.—The words in brackets ia sub-secdon (ll were sabsiimled 
by S* SI c! U. P. Act T of 1932. 


316 . If through an act, neglect or default on account whereof a 
Compensation Person shall have incurred a penalty imposed by or 
for damage to under this Act any damage to the property of the bourd 
municipal pro- shall have been'-caused, the person incurring such 
perty. penalty shall be Lable to mike good such damage as 

well as to pay such penalty ; aud the amount of damage shall, in cese of 
dispute, be determined by the magistrate by whom the person incurring 
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Powers and 
duties of police 
in respeot of 
0 ff e n 0 e s and 
asslstanoe to 
mnnloipa 1 
aathonties. 


Buch penalty is convicted, and on non-payment of such amount on demand 
the same shell be levied by distress and such magistrate shall issue his 
warrant accordingly. 

317 Every police officer shall give immediate information to the 
board of an offence coming to his knowledge which has 
been committed against this Act or against an Act 
referred to in clause {b) of sub-section (1) of section 114, 
or against any rule made under any of the said Acts ; 
and shall bound to assist all members, officers, and 
servants of the board in the exercise of their lawful 
authority. 

See 6. S76, (1) Bihar and Orissa Municipalities Act. 

Appeals from orders of Board, and suits against the Board 

3*8 (I) Any person aggrieved by any order or direction made 
ApDeals from ** board under the powers conferred upon it hy sections 
orderofboard 380(1), 186[ 04]205(l), 208,211,[212] 2i2(6), 241 (2), 
245, 278, 285 or under a bye-law made under bead¬ 
ing G of section 298, may within thiny days from the date of such direc¬ 
tion or order, exclusive of the time requisite for obtaining a copy thereof, 
appeal to such officer as the State Government may appoint for the purpose 
of hearing such appeals or any of them, or, failing such appointment, to 
the District Magistrate : 

Provided that if, in the latter case, the District Magistrate be 
himself a member of the board, tbe appeal shall lie to the [Prescribed 
Authority] 

(2) The appellate authority may, if it thinks fit, extend tbe period 
allowed by sub section (1) for appeal, 

(3) No appeal shall be dismissed or allowed in part or whole unless 

reasonable opportunity of showing cause or being heard has been given to 
the parties . , 

Leg Changes —The figure (204) was inserted between " 186 ’ and 


* |205 (l) ’’ and the figure (212) was inserted between 
by 8.89 of U. P. Act VH of 1949. 


211 ” and 


See B 373 , Bihar and Onssa MunicipBlities Act, section 326 Punjab Act; 
sections 630, 631 Bengal Act, and bb. 178, 174 of the Bombay Act. 

Any person aggrieved.—An aggrieved person under this 
not mean an aggrieved party, but includes any person who is really affeotea 
adversely by the order which may have been passed behind his back, Lajmn v* 
Bishambhat Nath, 1982 All. 169 ; 1371. 0- 626, 1933 A L. J. 49 , Shea Bam 
V. Sone Zal, 1929 All. 912 , Baldeo Behan v. Kailath Naiain, 1931 Oudh dOO , 
1341, C 69S. 

Remedy.-The only remedy of the aggrieved person is to move the appellate 
court. M B Bara Banki v. Bojab Ah, 1926 Oudh 413 He has no teme jr m 
the civil court, Shea Bam v. Sone Lai, 1939 All 912 ; Bd „ 

Bajab Ah, 8 0 W. N. 611 , Abdus Samad v. CJianman M B. Meaul, 3b All 
On exhausting the remedy provided in the Act an aggrieved ° 

oivil court for redress. Chaitman ffaya Munictpahiij v. Stihan Singh. 37 10 854. 
The only method by which a person aggrieved by a notice falling t*i0 

purview of a. 318 can challenge the vahdity of that notice is by way of an appeal 
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to the District Mngistr'ite or other special officer appointed by the State Govern¬ 
ment and, if he fails to avail himself of that remedy, no other authority such os a 
criminal court trying a case under 8 307 can question the validity of the notice, 
Bai/nalh v< Emp, 1986 Alh 66 j 1935 A L J 1260,160 1 G> 927 and MunwpBl 
Bottidv, Shiam Lai, 1987 A* L. J. 180 ; Mali Lai v. Emp., 1939 A> 701 

Under (ho powers conferred. —These words make it clear that the order 
or direction m-de by the board must be in conformity with the powers conferred 
upon it, otherivise the section will not apply to a case where the order or direction 
IS nff/a vnes and the civil court will get jurisdiction. Kameshwai Peishad v. 
Bhabm Municipality 27 Oa1 819, Navadip Chandia Pal v Purnananda Saha, 
3 G W N 73 , Chaw man M. £ Chapi a ^ B Singh, 37 Gal. 374 ; Emp. v. 
Kaihmin Lai, 43 All. 644 ; Ata Kaim v Municipal Boaid, 1929 All. 756. Where 
the order or direction is ultra vires, the aocused will not be prevented from 
challenging the order by way of defence to a criminal charge or to an offence 
against this Act Emp. v. Piare Lai, 36 All 185 ; Chote Lai v.MB Lucknow, 
3 Gr. L. J 205; J F Bieilo v B.ang Man, CommiUee, 7 Gr. L J. 44L; Moll 
Lai V. Emp ,90 0. 29 

Question of title cannot be decided by Municipal Board or under section 818 
by District Magistrate or Gommissioner and in such cases of wrongful refusal 
damages can be awarded against the Board. Municipal Board, Elawah v. Ml, 
Ram Sahi, 1931 All 670 , 133 I. C. 26 


A District Magistrate’s order passed in appeal under section 318 cannot be 
questioned in a Civil Court owing to provisions of section 321. Bansi Dhar v, 
Bishambhar Nalh, \QiO Oaih 102, See ilf B Rat Bat eh v. SuiaJ Bah, 1946 
A. W R. (0. G.) 176 also. 

Itevision,—Does not lie. Bishambhai Nath v, Achal Singh, 1912 All. 661; 
1932 A L. J 816. 

Pendency of appeal.—Purther proceedings will not be taken during the 
pendency of appeal See s 322 No appeal lies from an order passed in appeal by 
Board. Moll Lai v Emp, 1939 All 701; 1989 A L. J 703. 

The origin.tl order of the Board gives the cause of action for the aggrieved 
party and not orders passed subsequently upon any subsequent representation 
of the party Rewachand v. Eaiachi M. B. 1926 Sindi 822> 


Beferenee 
High Court 


319" (Ij If on the hearing of an appeal under eection 318 any ques¬ 
tion as to the legality of the prohibition, direction, 
notice or order arises on which the officer heating the 
appeal entertains reasonable doubt, be may, either of 
biB own motion or on the application of any person inteiested, diaw up a 
statement of the facts of the case and the point on which doubt le 
entertained, and refer the statement, with his own opinion on the point, 
for the decision of the High Oouit. 


(2) On a reference being made under sub-section (1) the subse¬ 
quent proceedings m the case shall be as nearly as may be m conformity 
with the rules relating to references to the High Court contained in 
Order XLV[ of the First Schedule of the Code rf Civil Piocedure, 1908, 
or such other rules as are made by the High Court under section 122 
of that Code. 


Notes 

Conditions Essential to a Beforenoc. 

(t) The reference is to be restricted to the point on which doubt is enter¬ 
tained by the court of appeal. The High Gouit cannot probe into the legality 
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&nd propriety of the findings of the District Magistrate Ahitil Qui/um v Ctly 
BoaidJfaasorie, 1931 All. 147 5 1831 0 148 , 1931 A. L J 208, 68 All 600, 
see also Sheikh Mohammai v> Sagar Mai, 1932 All, 407,1932 A< L J> 470> 

See section 162 and rulings quoted thereunder 

(2) A reference can be made only when an officer hearing an appeal under 
section 318 of the Act is in doubt as to the legality of any pruhibition, direction or 
notice or order and not to n case where the cfiicet is m doubt if t.n appeal lies to 
his court or the aggrieved party IS to go to a Civil Court, l^ahataja Bamtae 'v 
M B. Allahabad, 1942 A. L W. 748 

(3) The appellate court while making a reference must express its own 
opinion about the case Buggan v Abdul Katim, A. !• R> 1951 All 677, 

320 . (0 The court deciding the appeal shall have power to award 

costs at Its discretion 

(2) Costs awarded under this section to the board 
shall be recoverable by Uie board as if they were arrears of a tax due 
from the appellant. 

(3) If the board fails to pay any costs awarded to'an appellant under 
this section withm ten days after the date (>f the communication of the 
order for payment thereof, the court awarding the costs may order the 
person having the custody of the balance of the municipal fund to pay 
the amount. * 

Notes. 

Section 820 only provides for costs in appeal from orders cf the Board made 
in accordance with Beotion 818 of the Act and has no application to the case of 
reference on conviction under section 807. Yusvf Rttsatn v* Empe) oi , 1932 Oudh 
308 ; 9 0. W N. 870 ; 140 1. 0.186. 

Bee section 168 and notes thereunder. 

321 . (1) No order or direction referred to in section 318 shall be 
Finality of order questioned in any other manner or by any other authori* 
of appellate ty than is provided therein * 

anthonty (2) The order of the appellate authority con¬ 

firming, setting aside or modifying any such order or direction shall 
be final: 

Provided that it shall be lawful for the appellate authority, upon 
application, and after giving notice to the other party, to review any 
order passed by him in appeal by a further order passed within three 
months from the date of his original order. 

Notes. 

In any other manner.— Refer to the provisions of section 318, 

Shall. —Renders the section mandatory So a civil suit is barred in respect 
of an order or direction under section 818 which is final. Shea Bam v Sone Lai, 
1929 All. 912 ; Abdul Qayum v. City Board Mitssoone, 1931 All. 147 See also 
Banal 81 Das v. M B, Ami aha, 1925 All 984 and Municipal Boaid v. Eajab Ah, 
1926 Oudh 413 The decisions of the liunicipal Board and of the appellate 
authority, though the Board be composed of members without legal training and 
not of experts, are conclusive. Abdul Qayum v. City Board Mussoonet Ibid, 
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Bar of CiTil Saits.—It is not open to Civil Court to question the District 
Msfristrate’s decision Abdul Qayum v City Board Mussoorie, 1931 All. 147; 19S1 
A. L. J 206 Bansi Dhat v. Bishambher Nath, 184 1. C 804 ; 1939 0 W. N. 
1923 ; Hakim Mom Uddm Sheikh Abdus, 1937 All. 78; Ambika Piasad v, 
Emp , 1936 All 698 ; 1936 A L. J 805 ; Biseshwai Das v. Hina Kant, 1937 All 
298 ; 1937 A. L. J. 180 ; 168 I 0. 689, also see Bam Piasad v. Bal Kiishen, 
1987 A. L J. 1158 ; 1987 A. 751 Nawab Jan v. Notified Atea Committee, 1948 
A. L J. 809. 

Qaestioned —Means called in question as regards its reasonableness or 
praclicability and not challenging its illegality. Zashmin Lai v. Emp, 43 All, 
644 ; 19 A L J. 541 ; Emp v. Mumtaz Hussain, 1985 Oudh 887 (P. B.); 
Emperor v. Hai Pd 1932 All 678 , 1982 A. L, J 579. 

Antliority.—It covers both civil and criminal courts. Emp. v. Mumtaz 
Hussain, 1935 Oudh 837 (F B ) ; 1935 0. W. N. 509 ; l.i61. C. 844. 

Refusal to sauotion.—The erection or re>ereotion oi a building is not 
ultra VII es of a Municipal Board and cannot be questioned in a civil court. Dhunde 
Chaudhrt v M, Bd. 1925 All. 699. 

Injanotioo.—No suit for injunction against a board can be maintained 
in a civil court. Dhunde Chaudhn v M. Bd. 1925 All 699; Chau man Muni¬ 
cipal BoaidJhansi v. Bhalan, <937 A. L. J 401; 1987 All. 444, 

Where an order for demolition is not in accordance with the powers con* 
ferred upon the Board either under section 186 or section 211, a civil suit to 
contest the order IS not barred by this section. Municipal Board Moiadabad v. 
Habibullah 1939 A. W. R 268, (H.G.) Where a notice is served upon a hus* 
band to dem lish a building and the wife is not a party to the proceedings, a 
suit by her is not barred. Toum Area, Maudha v. Manglo, 1938 All. 592 ; 1983 
A. L. J 960. 

Duty of Appellate Court —The District Magistrate, cannot, when an appeal 
IS preferred to him pass on his duty of deciding the appeal and oonGrming, setting 
aside or modifying the Board’s order to any other authority and the Civil Court 
has no jurisdiction either to interfere with an order passed by the Municipal 
Board or by the District Magistrate in appeal if the Board has acted within its 
powers. Maiku v. Ram lal, A. 1. B. 1952 All. 480, 

[322 Where an order or directiou referred to in section 318 is 
Suspension of subject to appeal and an appeal has been ^ instituted 
proseontion in against it, or a civil suit has been instituted in respect 
certain cases thereof, all proceedings to enforce such order and all 
prosecutions for a breach theieofi mayj by order of the appellate authority 
or of the Civil Court, as the case may be, be suspended pending the 
decision of the appeal or the civil suit, and if such order is set aside on 
appeal or by the decision of the Oivil Court, disobedience thereof shall 
not be deemed to be an offence ] 

Leg. Changes.—This section was subslitated by S 90 of U. P. Act VII 
of 1949. 

323 Every order of forfeiture under section 201 and every order 
Appeals from under secuon 302 or section 258 shall be subject to 
certain orders of appeal to the next superior court to that by which the 
a court order was passed, but shall not be otherwise open to 

gppeal or revision. 



265 


u. p. iiunioipAlities Act, isie 


324 * (1) Should a dispnta arise touching the amount of compensa* 
Disputes as to tw” which the board is required by this Act to pay it 
DaT^^*^*h**°*^ settled in such manner as the parties may 

board.* ^ agreSi or in default of agreement, by the Collector upon 
application made to him by the board or the person 
claiming compensation. 

(2) Any decision of the Collector awarding compensation shall be 
Bubj^ect to a right of the applicant for compensation to require reference 
to the District Judge m accordance with the procedure set forth in section 
lo of the Land Acquisition Act, 1894. 

u oases in which compensation is claimed in respect of land, 

the Collector and the District Jadge shall, as far as may be, observe 
the procedure prescribed by the said Act for proceedings in respect of 
compensation for the acquisition of land acquired for public purposes 


See section 879, Bihar and Onasa Municipalities Act. 

Suits to which this section will not appIy.—A lessee brought a suit for 
damages against a munioipal oontraotor on acoount of his stacking building materials 
on his lease-hold and thus preventing him from using it Held : it was not an act 
in regard to whioh the Municipal Aot laid down that compensation should be 
payable by the Munioipal Board and so the section will not apply to such a 
Suit and damages will be recoverable from the contractor in the usual way. Moham¬ 
mad QhaeanfaruUah v. JBaiu £al, 48 All. 614 (F. B), 1922 All. 477 , 19 A. L. 
Jt 521, 

32 s. (1) Should a dispute arise between a municipal boKid and 
Decision or dls- any other local authority on any matter in which they 
pntes between are jointly interested, euch dispute shall be referred to 
local suthonttoB jjjg [Statg Government] whose decision shall be final 

(2) The (State Government] may regulate by lule made under section 
296 the relations to be observed between boards and other local authorities 
in any matter in which they are jointly interested. 

holes. 

See section 387, Bihar and Orissa Municipalities Aot, 

See sections 110 and 120 (2) of this Aot. 

326 (1) No suit shall be instituted against a board, or against 

Suits against A member, officer or servant of a board, in respect of 
or Its an aot done or purporting to have been done in its or 
oBloers. ^ jjjg o£j(j,aj capacity, until the expiration of two months 
next after notice m writing has been, in the case of a board, left at its 
office, and, in the case of a member, officer or servant, delivered to him 
or left at bis office or place of abode, explicitly stating the cause of 
action, the nature of the relief sought, the amount of compen‘iatiou 
claimed, and the name and place of abode of the intending plaintiff, and 
the plaint shall contain a statement that each notice has been so delivered 
or left. 

(2) If the board, member, officer or servant shall, before action is 
commenced, have tendered sufficient amends to the plaintiff, the plaintiff 

U, P. M. A.-84 
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shall not recover any sum in excess of the amount so tendered and shall 
also pay all costs incurred by the defendant after such tender. 

(3) No action such as is described in sub-section (1) shall, unless 
it is an action for the recovery of immovable property or for a declaration 
of title thereto, be commenced otherwise than within six months next 
after the accrual of the cause of action. 

(4) Provided that nothing in sub section (1) shall be construed to 
apply to a suit wherein the only relief claimed is an injunction of which 
the object would be defeated by the giving of the notice or the postpone* t 
ment of the commencement of the suit or proceeding 

Commentary. 

Sees. 80, 0. P Code and B. 877, Bihar and Orissa Slunioipalities Aot. 
Bomba; Act Sec. 167. 

In sub-section (1) the provisions that the notice should contain the nature 
of the relief sought and the amount of compensation claimed and a statement that 
such notice has been so delivered or left are peculiar to this section. Sub¬ 
sections (2) and (8) restore the similar provisions contained in the Act of 1878 
which were omitted by Act I of IbOO. 

Scope,—Formerly there was a divergence of opinion as to the scope of 
S. 326 ; one series of oases holding that the section applied onljy to suits based 
on tortious Acts of the Board or of its officers and not to those based on con¬ 
tracts while another holding that it applied to suits based on oontraots* This 
conflict has been set at rest by the recent Full Bench decision of our High Court 
in Bargain Lai v. The Kanpur Municipal Board, 1952 A. L J 122 (F. B.) whioh 
lays down that S 326 applies alike to claims based upon oontraois or tortious 
Bots. Ahmad Raga v. Allahabad Uunwipaliiy, 1952 All. 711 (713) 

Snit for damsges against Chairman ; If notice necessary. Chairman 
Board acting as snob making report to police against an employer resulting 
in his prosecution—Suit for damages for malicious prosecution Notice under 
section 326 (1) js necessary—Suit filed more than Six months after P^®io* 
tiff’s acquittal is barred. Rabibur Ragzag v. Ram Sarup, 1985 All. 81 ; 
1934 a L J. 1149 A suit against the Municipality iu respect of a claim for 
balance due for work done under a contract cannot be regarded as a claim falli^ 
within this section and hence notice of suit is unnecessary. Ram Naraw v* 

B , MvAlra, 178 I. 0. 79 ; 1988 All. 640,1988 A. L. J. 194. 

Sub-sec. (1). A ny thing done in oftielftl onpacitjj.-“In Bihar and Orissa 
Municipalities Act these words have been replaced by * anything done under 
this Act ” which is similar to " anything done in pursuance of the Act ” used 
111 the Act of Parliament. The interpretation put upon this expression as used 
in the Act of Parliament is that '* the thing done should be done by the defendant 
acting colors office, which means the same thing as official capacity. If the 
defendant so aotSi he is within the protection of the Act of Parliament as well as 
under this Act; See (1825) 4 B. and G. 200 and Sasanka Sekhar Banerjt v. S> M> 
Oangult, 48 Gal,, 45. The term official capacity should be interpreted strictly 
according to the terms of this section. Municipal Board, Lucknow v, Deii Das, 
1926 Oudh 888. Where a person who was prosecuted for a municipal offenoe 
on the report of a member of the board to the board but was acquitted brought 
a suit for damages for malicious proseoution against the said member it was 
held that the defendant was entitled to a noticoi being, protected by the 
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statute. BaJchtamr Md v. Abiul Lalif, 29 All. 667, But if he was actuated 

protection afforded by the statute and will not be 
enbtled tea notice. Shama Stbte v. Cboarmn, Bararngon ifttmcipaiity, 12 

In respect of an act done —These words would include an omission because 
87^ omission must have referenoe to some act or senes of acts M B , Zucinota 
V. BeJi 2 )(m 1926 Oudh 888 and JagamdA v.If.B, Allahabad, 1928 All. 136, 25 
A. L. J. 1088. The passing of a resolution by the Board to amend a bye-law is 
certunly an act'. Ahmad Bata v. A22aha6ad ^umctpaitii/, 1962 A. 711 
IJ?. Bj. 

Oanse of action.— 'These words have been used in a wider sense to cover 
oases involving infraction of an absolute right or of a right arising out of a 
contract and also of a right to compensation from torts. The words ** the amount 
of compensation claimed ” do not narrow down the denotation of either " the 
cause of action '* or " the nature of the relief sought" to mere suits for damages 
founded upon tort and evidently mean no more than this that, where the plaintiff 
sues for damages, he must specify the amount of compensation. Mutur Khan 
V. M. B., Allahabad, 1980 All. 866. 

^ Notice indispenssbie.— Notice was held to be indispensable in order to file 
a suit against a member of the Municipal Board who purported to have acted 
in official capacity whan he made the remarks which were said to be defamatory 
to the complainant. Dr- Buhambhar v Shambhu Da/gal, 1980 All. 704 Notice 
is reqnued in those oases where the plaintiff claimed damages for some wrongful 
act committed by the commissioners or their officers in the exercise or honestly 
supposed exercise of their statutory powers. Chvmdtr Stihur v. Obhoy Chvrn, 
0 Oal. 8 (P. B.) Notice is required m those cases m which pecuniary relief is 
Sought for something done under the Act for which persons performing them 
were personally liable for damages, Manni Kasaandhan v. QooJce, 2 All. 


Omission to give notice. —Is fatal to the suit which must be dismissed 
if instituted without giving notice. Baehchu Singh v. Secy of Slate for India, 26 
All. 187. Ahmad Bata v. Allahabad Mumapdity, 1952 A. 711 (F, B.) 

Pevsons to give notice —Persons suing must give notice. Notice by two 
out of three plaintiffs is not bad. Secy of Stale for Indue v. Berumal, 24 Mad. 
279. 


Waiver of notice. —The plea of want of notice under this section can be 
waived A- C- IfukerJt v. ilf. B , Benarae, 1924 All 467 but it cannot be taken 
for the first time in appeal, Municipal Committee of Moradabad v, Ghatn Singh, 

Defective Notice —If the notice is defective it would prevent the plaintiff 
from raising a cause of action m suit unless it was due to inadvertance or mistake 
in which case the court will raise an issue which involves such a cause of action 
by allowing the plaintiff to amend the plunt. 8 W. R 465 gupp If the description 
reouired by the section is wanting, the suit will fail. However, if the notice is 
defective in fonh, the suit can be permitted to be withdrawn with liberty to bring 
B fresh suit, Drnrka Nath v Corp of Calcutta, 18 Oal. 91. 

Snb-8. (2). -SafiCioieiit amends —These words were held to mean pecuniary 
amends or damages. Bii) Mohan v. Colledor of Allahabad, 4 All, 102. 
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Sub-g. (8). RoooTorj of immovable property .—The nghi to collect car* 
caese^ 'Withiii the municipal limit is not a right relating to immovable property and 
n claim to such a right is barred by sub-a (8) of this section. Jhunm v. if B; 
"Dhnnpw I l923 All. 179 In suits relating to the recovery of the possession 
of hnd or compensation of lands taken by the municipality, it was held that no 
notice was required. Chiinde} Stkhur v Ohhoy Chain, 6 Cal. 8 (S’. B.) 

Snit for Deolaration.—A suit to obtain a declaration that the plaintiffs were 
not liable to assessment and for a refund of the tax paid under protest can be 
claimed without giving a notice. Anibika Chum v. Satish Chundei Sen, 2 0- W. 
N. 689 

Ltniitalion.—This sub*seation extends the ordinary period of limitation 
as prescribed by Article 2 of the Limitation Act to one of six months. Municipal 
■Boat d, Benai as V, Behan Lai, 1926 All 588. This section applies to a suit 
against the Munioipality for balance of price for goods suppliedi and would be 
barred if brought after six months from accrual of cause of action, if* B,, 
Lucknow V. Deb, 1982 Qudh 198 (p B ) , 9 0 W. N. 461, 187 I. C. 674. Suit 
to declare a bye-law liliia vii'es —the cause of action is a recurring one and as 
siieh S. 326 (8) does not apply. Jagannath v. Soion Municipality, 1989 All, 887 ; 
1989 A L J. 168 

The period of notice of two months is to be deducted in computing six 
months, 1947 A. W R. (C. 0.) 78,281 1. 0.182. 

A suit by a dismissed servant for arrears of pay is governed by the 
period of limitation provided by S. 326 and not by the period provided by the 
Limitation Act. Daigahi Lai v. Kanpur Mu Bd, A. I. R. 1952 All. 382 (p. B.\ 

Rnnning of tlia period of Limitation .—If once the limitation has begun 
0 run, the mere fact that the plaintiff made another attempt to get the board to 
alter its decision would not stop its running or gire him a fresh period* Ban- 
mi i Lai V. Cawnpoie Municipal Boaid, 1925 All* 276. 

Rofusnl of payment for part of the work done.— Time in this oase 
was hmd to run when the board refused payment for part of the work which the 

1000 . .,^2to exsoute. Abdul Wahid v Municipal Boaid, Allahabad, 
1928 All 267. 

Suit for payment for work —Time was held to run from the date of 
monthly deductions and not from the date when servioe was left, as such 
deduoiions amounted to a refusal to pay the amount deducted, Munil Khan v, 
iZ«nicipoi Boaid, Allahabad, 1980 All. 866. 

Sub-s. (4). liijuiiotion.—A suit brought to restrain by injunction the 
munioipahty from laying waterpipas on plaintiff's land was not a suit for 
anything done in pursuance of tins Act but to prevent the municipality from 
doing what the plaintiff alleged to be an illegal act and notice was therefore 
unneoessary. Eon Lai v. Eimat, 22 Bom. 686. 

word defeated ” in this sub-seotion is much stronger 
than the word inconvenienced This sub-section does not dispense with the 
requirement of notice m all suits for an injunction It is only m those suits for 
an injunction in which the object would be “ defeated ” by the giving of the 
notice OP the postponement of the commencement of the su,t that this requirement 
has been dispensed with ; Ahmad Baza v Allahabad ifMMictpa/ifj/, 1962 All. 711 
(P. B;. 

Burden of Pioof —Person suing the municipalily for damages on account 

-Dwoifta Nath v. Coip. of Calcutta, 

Uali 91e 
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Belief in the snit.—If in a aait it is found that the commissioners have 
acted in pfood faith, the suit will he dismissed. Sasanka Sekhar Banerji v« S. 
M Qanguli, 48 Gal. 45. 

[326-A No civil court shaD in the course of any suit grant any 

temporary injunction or make any inteiim ordei—• 

(а) restraining any person from exercising the powers or perform¬ 
ing the functions or duties of a member, chairman, vice-chairman, officer 
or servant of a board or of a committee or sub committee of a board on 
the ground that such person has not been duly elected, nominated or 
appointed as such member] chairman, vice-chairman, officer or servant; 
or 

( б ) restraining any person or persons of any board or committee 
or sub committee of a board from holding any election, or from 
holding any election in any particular manner,] 

leg. OhangeSt" This section was added by S, 2 of IT P. Act IV of 1984, 


CHAPTER XI. 

SUPPLEMENTARY 

327 The [State Government] may by notification delegate to the 
Delegation of [Prescribed Authority] in respect of any specified 
powers by the municipality or municipalities in his division, any 
[State Qovem- qj. of the powers vested in it by this Act with 
the exception of the powers detailed m Schedule VII 


Notes 


Notification.—See notifioation on pages 281 and 852 —861 of the Muni¬ 
cipal Manual, 1989 edition. 

328 The minute hooks aod assessment lists of the board shall 
Facility fop Ins- be open to inspection free of charge by any taxpayer 
peotion of QJ. eieotor under conditions to be prescribed by bye- 

lists. 


For minute books and assessment lists.—See s. 94 (1) and s. 142 

respectively, 

For bye-laws —See s. 298 (2) J ig) supra- 

329 Books containing every rule, regnlation and bye-law shall 
Provision for be kept in the municipal office and shall be open, 
publloltyofrulea, during the ordinary hours of business, to inspection 
regulations and free of charge by any person and shall be for sale to 
bye-laws public at auch office at a reasonable price to be 

specified by bye-law in this behalf. 


Notes. 


Fop hyo-laws, see s 298 (2) J. (g) 

330 A copy of any receipt, application, plan, notice, order, entry 
Mode of proof 1° a register or other document in the possession 


.of munlolpal re¬ 
cords 


_... „ other document in the . 

of a board shall, if duly certified by the legal keeper 
thereof or other person authorised by bye-law in this 
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behalf, be received as prima facie evidence of the existence of the entry 
or docnment and shall be admitted as evidence of the matters and 
transactions therein recorded m every case, where, and to the same extent 
as, the original entry or document would, if produced, have been 
admissible to prove such matters 

331* No municipal officer or servant shall in any legal proceed- 
Bestrlctlon on which a board is not a party be required to pro- 

the summoning duce aoy register or document the contents of which 
of munlolpal can be proved under the preceding section by a certified 
servants to pro- qj, appear as a witness to prove the matters 

uoe oonmen a tranii|actiona recorded therein unless by order of 
the court made for special d^use. 

Notes. 


The section has been inserted to prevent municipal employees being 
required to produce municipal registers etc, in legal proceedings to which the 
board is not a party to avoid inconvenienoe to the board. 

332 With the previous sanctioo of the chairman, any member 
Inspeotlou of of o, board may inspect any work or institution, con- 
mnnlolpal works structed or maintained, in whole or part, at the expense 
and registers by q£ jIjq board, and any register, book, accounts or other 
mem ers. document belonging to, or in the possession of the 

board. 


[333. When a new municipality is created under this Act, the 
District Magistrate, or other officer, or Committee, or 
authority appointed by him in this behalf, may, until a 
board is established, exercise the powers and perform 
the duties and fuDCtions of the board, and, he or it 
shall, for the purposes aforesaid, be deemed to be the 
board * 


Ezerolse by Dis¬ 
trict Magistrate 
of board's power 
pending estab¬ 
lishment of 
board 


Provided always that the District Magistrate or such other officer, 
or committee, or authority shall, as early as possible, make preliminary 
arrangements for the bolding of firet elections and generally of expedi^ 
ing the assumption by the board of its duties when constituted.] 

Leg. Changes.—This section was substituted by S 2 ol U P. Act XI of 
1950. S. 3 of T7. F. Municipalities (Amendment) Act 1960 provides as follows* 

3. Validation of proceedings and Acts.—For the removal of 
doubts it IS hereby declared that in the case of any municipality created 
on or after April 1,1949, any orders made actions or proceedings taken 
directions issued or jurisdictions exercised by the District Magistrate 
or the officer appointed by him in that behalf m the purported exercise 
of the powers under or in pursuance of S. 333 of the Principal Act, shall 
be deemed to be as good and valid in law, as if such orders, actions, 
proceedings directions and jurisdictions bad been made, taken, issued or 
exercised under the said section as amended by this Act. 


Kotos. 


Scope —The notified Area Committee Baraut was converted into a Munici¬ 
pality. Before this conversion the Tahsildar bad sanctioned the prosecution of 
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oerbain persons under S< 18b As the provisions of this section did not authorise 
the Tahsildar who was only an interim officer to sanction a prosecution, the 
conviction was held to be illegal- Juggan v> Emp., 1921 A 162, 19 A< L. J, 
942 

333 'A Where a mnnicipatity is created in place of a town area or 
notified area, the following conaequences shall, notwithstanding anything 
contained in section 34 of the Town Areas Act, 1914 (U P. Act II of 
1914), or section 339 of this Act, follow as from the date of the creation 
of the mnnicipality : 

(i) all taxes, fees, licences, fines or penalties imposed, prescribed 
or levied, on the date immediately preceding the said date by the Town 
Area Committee or the Notified Area Committee, as the case may be, be 
deemed to have been imposed, prescribed or levied by the board under 
or in accordance with the provisions of this Act and shall, until modified 
or changed, continue to be so realizable ; 

(it) any expenditure, incurred by the Town Area Committee, or the 
Notified Area Committee, on or before the date immediately preceding 
the said date from its funds shall continue to be so incurred by the board 
as if it was an expenditure authorized by or under the said Act. 

(tit) all property including the rights or benefits subsisting under 
any deed, contract, bond, security or cboses*in>action vested in the town 
area or notified area, as the case may be, on the date immediately preced¬ 
ing the said date ehall be transferred to and vested in and ennre for the 
benefit of the board, 

(i«) all liabilities, whether arising out of contract or otherwise 
which'have accrued against the Town Area Committee or the Notified Area 
Committee and are outstanding on the date immediately preceding the 
said date, shall thereafter be the liabilities of the board; 

(o) the fund of the town area or the notified area and all the 
proceeds of any unexpended taxes, tolls, fees or fines, levied or realised, 
as the case may be, by Town Area Committee or the Notified Area Com¬ 
mittee shall be transferred to and form part of the municipal fund of the 
municipality; 

(vi) all legal proceedings commenced by or against the Town Area 
Committee or the Notified Area Committee and pending on the date 
immediately preceding the said date, shall be cojitinned by or against 
the board; 

(vii) any ofScer or servant, whoi on the date immediately preced¬ 
ing the said date, was employed by the Town Area Committee or the 
Notified Area Committee in full time employment shall be transferred to 
and become an officer or servant of the board as if he had been appointed 
by it under the provisions of this Act; and 

(viiO anything done or any action taken, including any appointment 
or delegation made, notification, order direction issued, rule regulation, 
form, bye-law or scheme framed, permit or licence granted or registration 
effioted under the provisions of the United Provinces Town Areas Act 
1914 (U. P. Act II of 1914), or the provisions of this Act as applied to 



ih U. P. MUiriCIPALITiES AdT, l9l6 


the notified area eball be deened to have been done or tahen under the 
corresponding provisions of this Act and shall continue in force accord* 
ingly unless and until superseded by anything done or any action taken 
under this Act] 

Leg. Changes.—This section was inserted by U P. Act, ZI of 1960 

Bepeals and 334 (1) The enactments specified iti Schedule 

Savings, ]X are repealed. 


(2) Provided that this repeal shall not affect-- 

(a) the validity of any appointment, or any grant or appropriation 
of money or property, or any tax or impost, made or imposed under any 
enactment hereby repealed, or; 

(b) the terms of remuneration, or right to pension, of any officer 
appointed before the commencement of this Act. 

Notes. 


The sub-section (2) reproduces part of the saving clause in the Govern¬ 
ment of India Act, 1916 and was introduced to avoid possible legal difficulties 
in future. Also see sections 6 and 24 of the General Glauses Aot. 

Saving as to In- 335* Nothing in this Act shall affect any pro- 

dian Ballvrays vision of the fodiao Railways Act, 1890, or any rule 
Aot, 1890 made under that Act. 


Validation of 
aots done before 
oommenoement 
of Aot 


336* All acts done before the commencement 
of this Act which could have been lawfully done if 
this Act had been in force, shall be deemed to have 
been lawfully done. 


Notes 


This section wes transferred from 8. (4) of 17. P. Water Works Aot I of 
1891 as it was thought necessary to have a provision validating acts done before 
the passing of this Act. 

[ 336 -A. Whereas difficnlty may arise in relation to the transition 
from the provisions of this act as existing prior to their amendment by 
the United Provinces Municipalities (Amendmeat) Act, 1949, to the 
provisions as amended by the said Act; 

And whereas the nature of such difficulties and of the provisions 
which should be made for meeting them cannot at the date of the pass¬ 
ing of the said Act, be fully foreseen. 

Now therefore for the purpose of facilitating of transition the 
State Government may by order published in the official Gazette^ 

(a) direct that this Act shall during such limited period, as may 
be specified in the order have effect subject to such adaptations, alteiations 
and modifications as may be so specified, and 

{b) make such other temporary provision for the purpose of remov¬ 
ing any such difficulty, as may be specified in the order . 
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Provided that the State Government shall not exercise the powers 
conferred by this section after the establishment of the first boards 
formed under this Act as amended by the said Act ] 

Leg. Changes.— This section was added by S. 90-A of U. P. Act VII of 

19i7. 


CHAPTER XII 
NOTIFIED AREAS 


337* (1-) The [State Government,] by notification, may declare 
Constitatlon of respect of any local area, other than a muni- 

notlfled areas. cipality, town area or agricultural village, it is desirable 
to make administrative provisions for some or all of the 
matters described in sections 7 and 8 by extending thereto the pro¬ 
visions of this chapter. 

(2) A local area in regard to which a notification has been issued 
under sub-section (1) is hereinafter called a notified area 

(3) The decision of the [State Government] that a local area is not 
an agricultural village within the meaning of sub-section (1) of this 
section shall be final and conclusive, and publication in the [Official 
Gazette] of a notification declaring such area to be a notified area shall 
be conclusive proof of such decision. 

Rotes. 

See s. 988 (2), Bihar and Orissa Honioipslities Act. 

This section omits the provisions of s. 198 (8) of Act I of 1900 that no 
local area could be made a notified area if it bad a population of more than 
10,000 inhabitants oi contained a town or bazar. 

Sub-section (8 ) m a now provision taken from the U P Town Areas Act. 

A notified area is different from a municipality The distinction is that 
while an aRrioultural TillsRe cannot be included in a notified area under this 
section, any local area may be declared to be a municipality under S 8 (1) (o). 
Panguwa v. Baton Stngh, 1988 A.L J. 89 ; 174 I 0. 476,1938 All. 129. 

The decision of the State Government that a local area is not an BRncuI- 
tural villaRe, is final and conclusive. After the notification a zamindar cannot 
daim any riRht to the soil in respect of any portion in the notified area Panguwa 
V. Baton Siflffk, 1938 All. 129 , 174 I. G. 476 ; 1988 A L J. 69 There is 
absolutely no authority for the contention that a declaration that a certain locality 
is a notified area divests the proprietors of the land of their proprietary right. 
Kanhaya Lai v. Hamd Ah} 1940 Oudh 164; 1851. 0. 467 ; 1940 0. W. N. 
462. 


For deolaration.—See the Notified Area Manual. 

338. (1) The [State Government may] by notification, 
of 


(a) apply or adopt to a notified area the pro¬ 
to visions of any section of this Act, or of any Act which 
of may be applied to a municipality, or part of such section 
or any rule, regulation or bye-law in force or which 
can be imposed in a municipality under the provisions 
of this or any other Act, subject to such restrictions aud 
notifications, if any, as it may thmk fit; 

U. P. M. A.-86 


Bztenslon 
enaotments 
Imposition 
taxes in, and 
oonstitution of 
oommlttees for 
notified areas 



274 


U. P. MUNIOIPALETIES ACT, 1916 


(h) impose, m the whole or apart of such area, any tax which might 
be imposed therein noder the provisions of this or any other Act, if the 
said area were a municipality; 

(c) fix the number of persons who shall form a committee for the 
pu) poses of the assessment and recovery of a tax imposed under clause 
(6) , aud in order to arrange for the due expenditure of the proceeds of 
such tax, and for the preparation and maintenance of proper accounts, 
and generally for enforcing the provisions of any section or rules, regula* 
tions or hye-lawB applied or adapted under clause (a), 

(2) A committee appointed under clause (c) of sub-section (1) 
shall consist of three or more members to be appointed by the Prescribed 
Authority or elected m the manner prescribed by this Act or by rules, or 
partly so appointed and partly so elected as the Stite Government may by 
general or special order prescribe. 

(3) The proceeds of a tax levied in a notified area under this 
section may be expended in any manner in which the municipal fund 
of such notified area might be expended if the notified area were a 
municipality, 

(4) For the purposes of any enactment which may be extended to a 
notified area, the committee appointed for such area under clause (ii) 
of sub'section (1) shall be deemed to be a board under this Act and 
the area to be a municipality. 

Notes 

See 8. 889, Bihar and Orissa Manicipalities Act. 

For delegation of power.—See note to s. 387. 

Effect of subsequent amendments of the municipalities Aot on the 
notifications issued for Notified Area •—Once the sections of the Mamoipalities 
Act as they existed in 1917 were applied to the notified areas by notification 
issued by the Gf-overnment under this section in 1917 any subsequent amend* 
ment of those sections for the purposes of Municipalities by themselves would 
have no effect in the notified area. Mom /?am v. The Slate, A. I R. 1952 
All 40 (P B ) 

339 When by reason of the cancellation of a notification under 
Applloatlon of section 337 a notified area ceases to be notified, the 
fnnde to areas unexpended proceeds of any taxes levied therein under 
nottfleda^** section 338 shall be applied for the benefit of the 
inhabitants of the said area as the State Government 

may think fit. 
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SCHEDULE I 

The Powers and Functions of a Board. 

iSection 60 (e) (u), 111 (11 and 112 (1) a] 


1 

1 

2 

3 

Section. 

Power 01 duty. 

Remarks 

18 

To direct that a esstial vaeanoy be left unfilled 


37 

40(D(a) 

till the next ordinary election 

Omrlled by sec 92 (1) o/ U P. Act VII of 1949. 


43 44-A* 

To elect a [President] in a casual Taonnoy. 


47-A 

To pass a vote non-oonfidenoe in the [Pre- 


62 

sident ] 

To require the [President] to furnish reports, 

1 

64 

etc. 

To elect, or accept the resignation of a Vice- 


67* 

President, 

[To appoint and employ an executive officer 


68* 

and a medical officer of health] 

[To punish or dismiss an executive officer and 


69 

recommend the transfer of medical officer 
of health,] 


To appoint a person to officiate as executive 


61* 

officer [in oases where the vacancy exceeds 
two months ] 


[To entertain appeals from orders of the 

May be delegafsd, 


executive officer or the medical officer oi 



may be delegated health ] 


63* 

[To require the executive officer or the medical 



officer of health to famish returns; etc.] 


66 

To appoint a secretary. 


67 

To punish or dismiss a secretary. 


68t 

[To appoint an engineer, an assistant engineer, 
a water-works engineer, a waterworks 



superintendent, an eleotnoal superintendent, 
a secretary, a superintendent or lady super- 
int-endent of education or a qualified over¬ 
seer or sub-overseer.] 


69 

To punish or dismiss any officer appointed 



under'section 68. 


70(a) 

To prohibit the employment of temporary ser- 



VPTiti for any particular "'nrk 



* Inserted by U. P ict V of 1932 

* Added by the XJ, P Act Y of 1932 

t Sabstitated by section 17 of Act XYII of 1931 
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SCHEDULE l.-{continu€d). 

The potoers and fundione of a ^oard.] —(ooniinued), 


1 

2 

8 

Section* 

Power or duty* 

Remarks* 

71* 

[To detenmne the Dumber and salaries of the 
board’s permanent staiEf*] 


72 

To appoint one person to disoharee the duties 
of two or more oSioers * * * 


79(2) 

To establish a provident fnnd* 


79 (3).(4) 

To grant a gratuity, or compassionate allow* 


and (6) 

anoe or to grant or purchase an snnuity> 


81 

To institute a suit against a member 


82 (2} (/) 

To fix the amount up to which a member may 
be interested in ocoasiona] sales to the board 


94(6) 

To modify or cancel a resolution. 


96(1) 

To sanction contracts for which budget provi* 
sion does not exist or involving a value or 
amount exceeding Rs. 1,000 in the case of 
a contract by the board of a city andB3.2&0 
in any other case* 


96(2) 

To empower a committee or officer or servant 



of the board to sanction other contracts. 


96(3) 

To empower engineer to sanction oontraots 


97(2) (i) 

To empower engineer to execute a contract..* 

May be dele* 

99 

Te sanction a budget and to vary or alter a 
budget. 

gated. 

104 (1) 

To appoint and remove members of committees. 


104 (2) 

To establish and appoint the members of 
advioory committees. 


106 

To appoint persons other than members of the 
board to committees. 


106 

To fill up vacancies in committees* I 


107(1) 

To appoint the President of any committee. 


109 

To call for returns, etc., from a committee. 


110 

1 

To appoint joint committees and to vary or 
rescind any written instrument by virtue of 
which any joint committee has been ap¬ 
pointed. 


112 1 

I To delegate powers or duties conferred or 
imposed on a board* 


116 

To invest or place any portion of the municipal 
fund in deposit. 


117 

To request the [State Government] to acquire 
land* 1 


118 

To undertake the management or control of I 
property entrusted to it / 



• Added by the U P. Act Y of 1932 
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SCHEDULE l-(conUnvtd) 

[The powers and funettons of a 6oard]—(continued) 
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119 

121 

125 

198 to 187 

111 


118 (S) 

147 (1) 
156 
167 (11 
and (2) 
187 

189 

190 
196 (a) 
and (h) 

197(2; 


211 


217 (1) (a) 
219 


231 

228 (1) 
to (3) 

224 
237 (1) 

288 


To manage, control and administer, and hold 
in trust the funds of public institutionSi 

To transfer any property vested in the board 
[may be delegated if the transfer relates to 
movable property-] 

To make oompensation out of the municipal 
fnndf 

To take any aotion relating to a tar 

To cause an assessment list to be prepared and 
to appoint a person to make the assessment 
list. 

To hear and decide ohjeotions, or to delegate 
the power to hear and decide objections. 

To emend an assessment list ••• •• 

To permit compounding for taxes. 

To exempt from taxation. 

To establish and maintain a fire brigade. 

To construct drams. 

To altar and discontinue municipal drains. 

By public notice to undertake the bouse sea* 
vengiug or cleansing of latrines or privies, 
and to relinquish such undertaking. 

To pass orders on an application for the excln* 
sion of a house from a notice under section 

198 (o) , 

To issue a notice for the removal or alteration 
of a projection, when compensation is 
payable 

To pve a name to a street. 

To make, alter, divert or close a public street, 
to provide building sites thereon, to take 
steps to acquire landfor such purposos and 
to sell or dispose of land so acquired. 

To declare a street a public street. 

To define " the regular line of the street. 

To construct and alter water-works. 

To fix premises for the slaughter of animals 

for sale . 

To fix premises for slaughter of animals 
not intended for sale or slaughtered for 
religious purpose, and to prohibit such 
slaughter elsewhere. 


May be 

dele- 

gated. 


May be 

dele* 

gated, 

dele- 

May be 

gated. 



May be 
gatad 


dele* 
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SCHEDULE t-(eonld). 

[Jhe pornis and fuhctiona of a hoatd] —Coonld). 


3 


Remarks 


250 (1) To require the muzzling of dogs* 

253 To direct that the section shall not apply to 
(proviso) vehicles proceeding at not more than a 
walking pace, 

267 (1) To direct that roofs and external walls shall 
not be made of inflammable materials with¬ 
out the board's consent 



Section. 


269 To prohibit the stacking or collecting of iir> 
flammable materials, etc. 

209 To require the removal of a nuisance from 
tanka and the like, when sucli removal 
involves the board acquiring or providing 
land* 

273 (1) To appoint places for disposal of offensive 
(5) & (c) matter and rubbish and to issue directions 
as to the timei manner and conditions of 
removal thereof, 

276 (3) To prescribe fees for the disposal of dead 
bodies of animals* 

282 To prohibit any cultivation, use of manure or 
imgatioa injurious to health* 

286 To provide or close, or give permission for the 
making of, burning and burial grounds, to 
except private burial places from a public 
notice, and to give permission to use an 
unrecognised burial or burning ground 

286 To set apart bathing and washing places, to 
prescribe conditions for the use of snob 
places and to prohibit bathing and washing 
at other places. 

290(2) To sanction execution of water-works or a 
work under sections l92, 267 and 268 at 
the charge of the municipal fund. 

290 (3) To transfer the board's interest in appliances 
appeitaining to a water or drainage work 
to the owner of a building or land. 

297 To make regulations, 

298 To make bye-laws 

299 To direct that the breach of bye-laws shall be 

punishable with fine 

General I Any poweri duty or function which any rule 
requires to be exeroisedi performed or dis¬ 
charged by the board itself by means of a> 

rpsnlnMon _ 
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SCHEDULE II. 

Scheduled Powers of Executive Officer. 

{Secfwtis 60 (1) (d) and 61 (l) (o)]. 


1 

2 

1 3 

1 ' 

Section 

Power or duty. 

Kemarks 


To appoint permanent and inferior staff 


76 

To panieh [or dismiss permanent and inferior 
staff ] 

To pay leave allowances to officer or servant. 


79(1) 


142 

To give pnbho notice of the place where an 
assessment list may be inspected. 


(1) 

To (live pnbho notice of the time 6zed for con¬ 
sidering valuation and assessments and to 
give notice to owners or occupiers of 
property. 


148 (2) 

To receive objections to valuations and assess¬ 
ments. 


147 (2) 

To give notice to persons interested in an 
alteration proposed in an assessment list of 
the date on which the alteration will be 
made 


148 (1) 

To receive notice of a building newly built, re¬ 
built or enlarged. 


160 (2) 

To exercise the option of levying the tax from 
the lessor 


161 (1) 

To remit or refund a tax in case of a building, 


&(2) 

tenement or land remaining vacant and un¬ 
productive of rent 


162 (1) 

To receive notice of the re-occupation of a 
building or land 


198 

To call for information affecting liability to 
taxation. 


166 

To present bills for taxes and other dues. 


168 

To cause a notice of a demand to be served. 


169 

To issue a distress warrant 


172 (1)&(3) 

To sell goods distrained. 


172 (8) 

To receive applications for a refund and to 
make a refund, 


178 

To apply to a Magistrate for the issue of a 



warrant 


176 

A 

To sue for a demand. 


178 (1) 

To reoeivB a notice of the intention to erect, re¬ 
erect or make a matenal alteration in a 
bnildingi etc. 
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SCHEDULE ir.—(cont*r.wd). 

[.Scheduled^Dtom of executive officer] —(cuntinued)* 



Section' 


S'atnTB of powers or dntiesi 


Remarks. 


179 (l) < To determine when information regarding such 
notice is satisfactory. 

179 (2) ! To require plans, specifications and farther 
information. 

186 To direct hy a notice that the erection, re-erec- Appeal lies against 

tion or alteration of a bnilding, etc, shall order directing 

' be stopped or that a bnilding, etCi, be alteration or de- 

I altered or demolished. molition of bnild* 

, ing, part of a 

bnilding or a 
well. 

191 (l) I To giro permission and to prescribe conditions 
. for the connection of prirate drains with 

I mnnidpal drains. 

191 (2) ; To require that a drain made in contraventioD Appealable, 
of a bye-law or of the terms of permission 


I or without permission shall be closed, etc. 

192 (1) I To enforce a drainage connection with a pnblic 
' drain. 

193 ) To receive applications, to call for objections, to Appeal lies against 

issue orders thereon, to construct drains and an order record* 
recover cost of construction and compensa* ed under sub- 
tion. section (3). 

194 To give permission for diversion of drain and Appealable 

to prescribe conditions for such diversion, 

196 (c) £ (d) With fhe consent of an occupier, undertake 
house-scavenging or the removal of night- 
soil or other ofiensive matter or rubbish and 
j to relinquish such undertaking. 

201 (l) ' To complain to a Magistrate of the negligence 
of a customary sweeper. 

To complain to a llagistrate of the faQure of an 
agriculturist to provide for proper house- 
scavenging. 

To receive notice of intention to make a street. 

To postpone the intended work or require 
further particulars. 

To give permission for projections ... Appeal lies from 

orders refusing 
permission. 

211 ' To issue a notice for the removal of a projection Appealable. 

(in part;* i in a ca^e where no compensation is payable_ 



* These wxrds and brackets were inserted by the U P. Act II of l919. 
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SCHEDULE IL— (coniiiluid ) 
[£icAe(2ttZs<2 poweis of executive officer ]—(continued ) 


1 

2 

' 8 

1 

Section 

Nature of powera or duties 

1 

j Remarks 

i 

213 

To (five permission for erection and repair of 
buildings, etc and to issue orders regarding 
hoardings eto 


ai4 

To require hedges and trees to be trimmed. 


215 

To remove, and recover the expense of removal 
of, or to issue a notice requiring the removal 
of an obstrnotion caused by fallen house, 
eto* 


216 

To require the provision of trough and pipes 
for rain-water. 


217 (1) 

To affix the name of street or a house number 


(5) and (c) 

to a building or to require the owner or 
occupier to affix a number plate, and to 
cause or require suoh names and numbers 
to be altered 


218 

To attach posts and brackets to buildings for 
lamps, telegraph and telephone wires, eto. 
To give permission for the use or occupation of 
a public street or place ^ 


220 


228 

To provide fencing and lighting during repairs 
of public street, etc. 


226 (1) 

To require private wells, etc., to be cleansed. 


226 (2) 

To require a person to desist from using a 
private well, etc., or to close or fence the 
same. 

Appealable 

227 

To require the removal or closing of drains, j 
latrines, eto, near a source of water supply 
To supply water by agreement. 

Appealable. 

289 


230 

To charge for the supply of water. 


286 

To remove or otherwise deal with unauthoriaed 
buildings over drains, etc>, or to issue notice 
for the removal of suoh buildings, eto, 

Appealable. 

340 

To authorize an officer to seize flesh brought 
within the municipal limits in contraven¬ 
tion of a bye-law and to issue orders as to 
the disposal of suoh flesh 

1 

244 (1) 

To seize ardcles exposed for sale which appear 


and (2) 

to be unflt for the consumption of man and 
drugs suspected of being adulterated or 
spent, and to produce suoh drugs before a 

1 Magistrate. 

1 

Appealable. 

246 (1) 

To issue a notice regarding offensive trades. 

249 

To authorise a person to destroy or confine 
dogs suspected to be suffering from rabies 
etc. 



U, P. M. A.-86 
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SCHEDULE lL~{commed) 

[Scheduled powers of ereeuitve ojftcet'] —■•(floniiini<‘H.) 


1 

2 

1 

S 

section. 

Nalura uf powers of duties* 

Remarks, 

260 (2) 

To authorise person to destroy or confine 
unmuzzled doRS* 


269 

To Rive permission for the use of public land 
for haltinR animals or vehicles 


2B7-i2j 

To require the removal of a roof and wall, if 
infiammable. 

AppeaUbie 

258 

To search for inflammable material and to seize 
any quantity in excess of the quantity per* 
muted* 


260 

To issue notices reRardtnR dauRerous quarryinR 
and to put up hoardinRS and fences to pre¬ 
vent imminent danRer. 


201 

To give permission for the displacioR of pave¬ 
ments, etc., and to recover expenses 
incurred by the board by reason of such 
displacement etc* 


26S 

To require by notice buildiuRS, etc, in a 

Appeal lies pgaiiist 


datiRerous or ruinous state to be demolished 

an order to repair 

1 

or repaired, or veils, tanka, etc, to be re¬ 
paired and enclosed, and take immediate 
action vhere the danger is imminent. 

or enclose a tank 

264 

To require unoccupied boilding or land which 
occasions a public nuisance to be secured 
or enclosed. 

Appealable 

265 

To give written permission for the temporary 
obstruction of a street and to remove any 
obstruction from a street and to recover 
the cost of removal. 


266 

To give permission for (he removal of earth, 



etc,, from open spaces. 


267 

To require provision, alteralion, removal, clos¬ 
ing, cleansing and screening of private 

Appeal lies against 


an order under 


drains, cesspools, dust-bins, latrines, etc, 

clause (a) of sub¬ 
section (l) re¬ 
quiring an owner 
or occupier to 
close or remove, 
or under clause 
(5) of sub-section 
(t) to provide a 
latrine, urinal, 
w a t e r-closet) 
drains, cesspool, 
dustbin or other 

1 


receptacle for 
filth, sullags- 

water, rubbish or 
refuse 
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SCHEDULE II.— (continued.) 



Section. Nature of powers or duties. Remarks. 


268 To tec[aire the provision and cleansing of lat- 

nnes and urinals for factories, etc. 

269 To require the cleansing, repairing, covering, 
(in part) filling up or draining off of walls, tanks etc 

270 To inspect drains, etc, and to cause the 

ground to be opened. 

271 To require the cleansing of filthy buildings or 

lands. 

27S(l)(o) To provide receptacles and places for the tem¬ 
porary deposit of offensive matters 
276 (l) To arrange for the disposal of dead bodies of 
animals. 

276 (8) To charge and recover fees for such disposal, 
(in part) 

276 To give permission for, and to prescribe condi¬ 

tions regarding the discharging of sewage, etc 

277 To enter and inspect a building and to direct 

that a building be disinfected, etc. 

278 To issue orders regarding buildings unfit for 

human habitation. 

280 To remove to a hospital a cholera or small-pox 
patient, etc. 

283 To require an owner or occupier to clear away 
noxious vegetation. 

284 (1) To require that excavation, etc,, made in con¬ 
travention of bye-laws or the conditions of 
a permission^ shall be filled up or shall be 
drained 

291 To apply to the Oollector to recover rent of land 
298 To charge fees for the use or occupation of 
immovable property vested in, or entrusted 
to the management of Uie board, and to levy 
or recover such charge. 

294 To charge fees for licences, sanction, and per¬ 
missions. 

807 To cause a work to be executed and to recover 

the expenses thereof. 

808 To require an occupier to pay rent to a board 

instead of to the defaulting owner, and to 
require an occupier to furnish information 
regarding the rent payable by him eto, 

809 To approve the execution of a work by an 

occupier, 

812 To recover the cost of removal by sale of 
materials removed, to restore the materials 
to the owner under certain conditions, or to 
1 sell th''m when not claimed by the owner 
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SCHEDULE II. ieoncld) 

[Scheduled powers (^executive oj^eei].—(conoid.) 

1 

2 

1 

1 8 

1 

Section, 

Nature of powers or duties. 1 

I 

1 Remarks. 

1 

313 (2) 

814 

1 

317 

To pive notice to a trustee or an agent to apply 
moneys received on behalf of an owner 
to the discharge of obligations of the owner.' 

To institute prosecutions by making complaints | 
and giving information, and to authorize j 
other persons to make such complaints and 
give such information. 

To receive informatinn from a police ofSoer 

1 

1 

1 

1 

1 

1 


Leg* Changes —The entries ngamsb s 76 wore inserted by s. SS of U> P. 
Act V of 1982 The words (in pert) in the first column after Ss. 211, 269 and 
276 (5) ■ware inserted by s. 16 of U P Act II of 1919 


SCHEDULE III 

0 

Notice of Proposal to Impose Tax 

[Suh-sechon (3) of section 131] 

Nonce IS hereby kitOiI to the inhabitants of the municipality of 

that the municipal board desires to impose the tax, rate, toll, ootroi or cess 
(ns (he case may be) desonbed in the proposals appended [in lieu of the 
tax known as the ] * 

Any inhabitant of the municipality objeotinK to the proposals or rules 
appended hereto may, within a fortnifrht from date of this notice, send his 
objections in writing to the municipal board 

PEOPOSALS. 

[The proposals framed by the board under sub-seotion (1) of section 181 
are to be appended here] 

RULES 

[ The rules prepared by the board under sub-section(2) of section 131 are 
to be appended here], 


* To be inserted if the tax is to be subatiluted for any existing tax. 
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SCHEDULE IV. 

Form of Notice of Demand 

[Seeiton IBS']. 


To 


A. S.i residing ab 

Take notice that the municipal board of 
demands from 

the sum of due from 

on account of 

(here describe the properly, occupation, circumstance or thing m respect of 
urhioh the sum is lemable) 

leviable under for the period of 

commencing on the day of 

19 , and ending on the 

19 , and that if, within fifteen days from the service of this notice, the 
said sum is not paid in the municipal office at or 

sufficient cause for non-payment is not shown to the satisfaction of the board, 
a warrant of distress will be issued for the recovery of the same with costs. 

Dated this day of 18 . 

(Signed). 

By order of the Municipality of 


SCHEDULE V. 

Form of Warrant. 

[Su5-seefiON (t) of teelton 169]. 

(Here insert the name of the officer charged with the execution of the 
warrant). 

Whereas A. B. of has not paid, 

and has not shown satiafaotory cause for the non-payment of, the sum of 

due for the liability* 

mentioned in the margin for the period commencing 

on the day of 19 , and 

ending with the fi»y of 19 , 

leviable under : 

And whereas fifteen days have elapsed since the service on him of notice of 
demand for the same , 

This is to command you to distrain, subject to the provisions of section 171 
of the United Provinces Municipalities Act, 1918, the goods and chattels of the 
aaid A. B , to the amount of , being the amount due from him as 

follows •— 

Rs. a. p. 

On account of the said liability 
Por service of notice 


* Here describe the liability. 
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and forthwith to certify to me together with this warrant all partienlars of the 
fcoods seized by you thereunder 

Dated this flay of 19 , 

(Signed) 

Chairman or other offieer, 

[See section 169 (2)] 

Note.—It shall not be necessary to execute the warrant if the defaulter 
makes full payment to yon before removal of bis goods. 

SCHEDULE VI 

Form of Inventory of Goods Distrained and notice of sale. 

[5i(9nSscfton {i) of eecUon 171], 

To 

A, B.. residing at . 

Take notice that I have this day seized the goods and chattels specified in 
the inventory beneath thisi for the value of due for the 

liability*mentioned in the margin for the period commencing with the 

day of (9 , and ending with the day of 

19 ; together with Rs, due for service of notice of demand 

and that unless within five daye from the date of the service of this notice you 
pay into the municipal office the said amount together with the cost of recovery, 
the said goods and chattels will be sold. 

Dated this day of ' 19 

(Signature of officer executing the warrant). 

Inventory. 

(Here state particulars of goods and chattels seized). 
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SCHEDULE VII. 

[Power ol the State Government that may not be delegated ] 

(Seetion 327). 


Section. Powers or duiies. 


8 (1) (a) To declare any local area to be a municipality. 

3 (1) W To declare any municipality having a population of ess than 
100,000 inhabitants to be a city. 

S (1) (e) To define the limits of any municipality. 

8 (1) (d) To include or exclude any area in or from any municipality. 

3 (l) (e) To cancel any notification under any of the preceding clauses> 

8 (1) (n) To declare, or in the case of a oity to sanction the declaration of, 
expenditure on anything to be an appropriate charge on the 
municipal fund. 

9 (1) To prescribe by notification the number of members of a board who 
may be elected. 

lO To declare that seetion 9 shall not apply to a municipality and in 
such case to prescribe the number of members to be nominated 
and the number to be elected. 

13 (3) {Omtiied). 

16 (9) To remove a disqualification under (a) and (b) of this sub-section* 

22 [To appoint a Tribunal ] 

80 [To dissolve or supersede a board for a specified period*] 

31 To appoint a person or persons to exercise and perform the powers 
and duties of a boa^ during the period of supersession. 

31 (2) To rescind or modify an order passed under this secbon by the 
Oommissioner or the District Magistrate with respect to a city. 

86 In the case of a oity to fix a penod for the performance of a duty 
(in part) and if the duty is not performed within the period so fixed, to 
appoint the District Hbgistrate to perform it and to direct that 
the expense of performing it shall be paid by the board. * * 


40 (1) To remove a member of a board of a city. 

40 (2) To receive appeals against orders under clauses (d), (e) or (/) of 
sub-section (1) and to cancel any such order and to reinstate 
member affected 

40 (8) To remove a member who has so flagrantly abused his position as 

member as to render his oontmuance detrimental to the public 
interest* 

41 (4) [To declare a member removed by the 8tate Government to 

be no longer ineligible for further eleotion, co-option or nomina¬ 
tion*] 

48 (2) [To declare that the eleotion of the President shall be held sepa¬ 
rately.] 

48 (8) To declare that the provisions of sub-section (2) of this section 
shall not apply to a municipality* 

48 (4) (Omitted) 

[48 B* To appoint a Tribunal ] 

44 (Omitted) 
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SCHEDULE VII. 

_ [Powerf of the State Government that may nnf he delegated .] 


ection> Powers or duties. 


: 44-A(2), 

44^(4)- [(Omitted.) 
46 


[47-A 

48 

67 


69 (3) 


[GO-A 


[78 &74 


79 f4) 
nnd (6) 
99(2} 

[104 (1) 

[114-A 
116 (2) 
116 
117 
122’(l) 


122 ( 2 ) 


[122"(4) 


To remove the President or dissolve the Bosrdi] 

To remove a [President.] 

[To approve the appointment, salary and conditions of appointment 
of an ezeoutive officer and a medical officer of health.] 

To entertain an appeal by an executive officer against an order of 
punishment or dismissal, to allow, disallow or vary sncb punish¬ 
ment or dismissal; to suspend the ezeoutive officer pending 
the decision of his appeal; and to transfer a medioal officer 
of health from one board to another*] 

[To approve the appointment, salary and conditions of appointment 
of an officiating executive officer if the term of appointment 
exceeds two months.] 

To direct that in any municipality the medioal officer of health and 
not the executive officer shall exercise certain powers conferred 
on the ezeoutive officer.] 

In default of his appointment by a board to appoint a person to be 
an executive officer or to act as executive officer and to fix the 
salary* contributions to provident fund or pension and other 
conditions appertaining to such appointment ] 

To entertain appeals from servants of Boards on a monthly salary 
exceeding Rs. 60/- or in a city Bs. 76/- on their dismissal by 
the [President.] 

To sanotion grant of compassionate allowance or grant or purchase 
of annuity by board. 

To direct submission of budgets to specified officers. 

♦ • • • 

To require a Board to appoint Committees*] 

• • • * 

I To permit a Board to raise loans.] 

' To determine the amount of security of a banker 
To moke reservation regarding property ordinarily vesting in board. 
To acquire land for a board under the Land Acquisition Act, 

To declare by notification what portion of the property and 
liabilities of a municipal board shall be transferred to another 
local authority, when a portion of the municipal area is placed 
under the control of such local authority. 

To declare what portion of the property and liabilities of a Muni¬ 
cipal Board shall be transferred to the State Government when 
a local area if excluded from the Municipality and is not im¬ 
mediately placed under the control of another local authority. 

To decide in any case falling under sub-section (1) or (2) that it is 
undesirable to transfer any portion of municipal funds or 
liabilities 
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schedule Vn-(flon«t>iu«4 

[Pomis ol Stale Qoveinmenl that may not he delegated-] 
Section. I Powers or duties. 


124(2) To sanction the transfers to the O-OTernment of any property vested 
in a board. 

126 To provide police protection at fairs, etc., and to determine the 
portion of the oharp;es payable by a board. 

[180-A Te require a Board to impose a tax or to vary its rates.] 

ISS (2) To sanction, refuse io sanction or return for further consideration 
proposals for taxation nnder section 128, sub-seotion (l), 
clauses (t) to (a-u) submitted by a oity, or proposals for 
taxation received from any board under section 126, sub-seotion 
, (l), clause (asm). 

185 (2) To notify the imposition of a tax sanctioned by the State 
Government. 

187 (l) To require a board io remove a defect in or relatiny to a tax. 

187 (2) To suspend, abolish or reduce a tax. 

167 (S) To exempt from taxation. 

160 (l) To empower an officer to bear appeals against taxation. 

[180‘A I To approve construction of places of public entertainment ] 

279 and 280 i To notify infectious diseases. 

296 To make rules [except rules under clauses (a),> (h) and (e) of s, 163 

(in part) , applicable to municipalities other than cities]. 

818 To appoint an officer to hoar appeals from certain orders of board. 

827 To delegate powers 

887 To declare a local area to be a notified area* 

888 (l)(c) To fix the number of members of a notified area committee. 

838 (2) To presonbe whether the members of a notified area committee 
shall be appointed or elected,, or partly appointed and partly 
elected. 

839 To determine the application of funds of areas ceasing to’be notified. 


Leg. Changes —The entries relating to Ss 12(8), 48(4), 44-A(2), 44-A(8), 
4S-A(4), and 46 were omitted by S 98(1) of C- P. Act VII of 1819, and the 
entries against Ss. 80, 41(4), 43(2), 74 and 122(2) were substituted by s. 98(2) 

of The words (in part) in first colluaii after S. 36 were inserted by S« 17 

of U P. Aot II of 1919, The entnes against S. 26 in column II after the word 
'board’were omitted by 8 34oIIiI.P AotV of 1982 The entries relating to 
Ss. 68, 69(8). 60-A, end 66 were inserted by S. 84 of U. P. Act V of 1982 and 
the entries relating to Ss. 22. 48'B, 47-A. 114 A. 180.A and iBO-A were inserted 
byS. 98(8) of U.P. Act VII of 1919. The entries relating to Ss 102 and HO 
ware substituted by entries relating to S t04 by S. 94 of U. P Aot VII of 
1949. 


U. P. M. A.-37 
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Section 


148 2) 
152 (2) 
155 

168 (2) 

185 
191 (2j 

201 (2j 

207 

210 

213 (3) 

217 (2) 
223 (2) 
287 (4) 
242 
245 

24G 
247 (2) 

248 

252 

253 

254 

255 (1) I 


U P. MUNICIPALITIES ACT, 1916 


SCHEDULE VIII 


List of Offences 

(Seclton 314) 

Duscnption of offences. 


Fine that may be imposed. 


Failure to report for entry m property 
assessment list, a new or altered build¬ 
ing 

Failure to report re-occupation of vacant 
building paying reduced tax. 

Evasion of octroi 


Failure to make correct return of liability 
to a tax 

Illegal erection or alteration of a building 

Illegal construction or alteration of a 
drain-connection. 

Negligence by customary sweeper 

Illegal making of a street 

Construction of unauthorised projection 
over street or drain 

Failure to obtain permission for, and to 
safeguard dangerous tree-cutting and 
building operation. 

Improper interference with street names 
and house numbers. 

IiiterferencB with arrangements made during 
street repair, etc. 

Slaughter on unlicensed premises of animals 
for sale 

Improper feeding of animals kept for dairy 

purposes or used for food. 

Failure to obey a notice prohibiting or re- 
gulating the use of premises for an 
offensive trade. 

Loitering and sohcihng for immoral pur¬ 
poses 

Disobedience to magistrate’s order prohi¬ 
biting use of house as brothel 

Importunate begging 

Neglect of the rule of the road!!! i 

Driving vehicles without proper light 

Failure to remove elephant, etr, to safe 
distance 


Rupees 60 or ten limes 
tax payable for three 
months 

Rupees 50 or ten times 
tax duo liincp occupa- 
tion- 

Rnpees 50 or ten times 
octroi evaded which¬ 
ever IS greater 
Rupees 100 

Rupees 500 
Rupees 50. 

Rupees 10. 

Rupees 500 
Rupees 260 

Rupees 60 and Rs 5 for 
each day that offence 
IS repeated after con¬ 
viction. 

Rupees 25 
I 

Rupees 50. 

Rupees 20 per animal 
Rupees 60. 

Rupees 200 and Rs. 40 
for each day that 
offence is repeated 
after convirtion 
Rupees 50 

Rupees 25 per day. 

Rupees 20. 

Rupees 10 
Rupees 20 
Rupees 20. 


Allowing cattle to stray, or be tethered 
_Street. 


in 


Rupees 20. 
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Section. 

Description of offences 

''Fine that may be imposed, 

266 

Unauthonzed use of municipal land as 
halting place. 

Rupees 20 and Rs. 5 for 
each day that offenrc 
IS repeated after con¬ 
viction. 

267(3) 

Unauthorized erection or continuance of 
inflammable constructions. 

Rupees 25 and Rs. 10 
for each day that 
offence IS repeated 
after conviction. 

261 (1) 

Unauthoized interference with pavements 
and other municipal property 

Rupees 100 

262 

Dangerous discharge of firearms or fire¬ 
works and indulgence in dangerous 
games. 

Ruppee 20. 

265 

Obstruction of streets. 

Rupees 60. 

26G 

Unauthorized digging on public land 

1 

Rupees 60 and Rs 10 
for each day that 
offence is repeated 
after conviction 

372 

Failure of owner or occupier to remove i 
offensive matter, 

Rupees 60 and Rs* 5 for 
each day that offence 
IS repeated after con¬ 
viction. 

274 

Improper disposal by owner or occupier 
of rubbish, night-soil, etc 

Rupees 20. 

276 (2) 

Failure to dispose of dead animals 

Rupees 10 


276 Imptopei discharge of sewage in or on to Rupees 20 

a street or dram 

279 Failure to give information of cholera, Rupees 50 

smalUpoX) etc. 

281 Doing certain acts while suffering from Rupees 20. 

infectious disorder. 

286 (6) Burial or burning of corpses in a place Rupees 50. 

not recognized as a burial or burning 
ground. 

296 Obstruction to municipal employees . Rupees 60. 

299 Contravention of rules or bye-laws to the > Any sum not exceeding 
breach of which a penalty is attached. I Rs. 500 prescribed, and 

Rs. 5 for each day that 
offence is repeated 
after conviction 

306 Disobedience to public notice or provision Rupees 500 and Rs 5 for 

of the Act applicable to the public each day that offence 

is repeated aftsr con¬ 
viction, 

307 Disobedience to notice issued to indivi- Rupees 600 and Rs. 6 

dual. for each day that off¬ 

ence is repeated after 
conviction 

310 (3) Refusal by occupier to allow owner to Rupees 25 for each day 

__take action required by notice_ of refusal._ 
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SCHEDULE IX. 

Repealed Enactments 
[Sflcitott 3B4 (1)3 

year No. Short title or snhjecti 


Acts cf the Lieutenant-Qopet nor tn CoupeU. 

The United Frovinoes MunioipalitieB Act* 

The United Frovinoes Hnnicipalities Amendment Aot> 
The United Frovinoes Municipalities Amendment Act, 
The United Frovinoes Water Works Act. 

The United Frovinoes Water Works Amendment Aot> 
The United Frovinoes Water Works Amendment Act. 
1908 I The United Frovinoes Water Works Amendment'Aot. 

1892 I The United Frovinoes Lodging House Act. 

1894 III The United Frovinoes Sewerage and Drainage Aot. 
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The Uttar Pradesh Municipalities 
(Supplementary) Act, 1950 

U P. ACT NO V OF IPS I 


At patted by the Uttar Pradeih Legitlature and astented to hp the Governor on 
January 29^'1951 and puhlithtd in (h U P, Gazette, Extraordinary dated 
January 29, 1961. 

An Aet to tuppUment thj U. P. Munielpahtiet Aet, 1916 (JJ. P. Act 11 of 
1916for certain purpotet. 

Whereas it is expedient to Bupplement the U F Municipalities 
Act, 1916, ([7 P Act II of 1916 for certain purposes , 

It 18 hereby enacted as follows * 

I. (1) This Act may be called the Uttar Pradesh Municipalities 
Short title and iSupplemeotary) Act, 1950 

oommencement 


(2) It shall and be deemed to have come into force with efiect from 
the twenty-third day of October, 1950. 

The Act is given a retrospective effect as from the 23rd 
October, 1950 ; the date on which the U P, Municipalities (Supplementary 
Ordinance 1950, (IV of ’50jcame into force. 

2 Whereas doubts have been expressed as to the powers of the 
Scope of seotlon State Government to vary, amend or enlarge the period 
80 ofTI P Act II specified in the order made under section oU oi tne u 
of 1916. p. Municipalities Act, 1916 (hereinafter called the said 


Act) ; 

It 18 hereby declared for the removal of doubts that' 

(а) the said section empowere and be deemed always to have 
empowered the State Government to vary, amend or enlarge the P 0 ”od 
from time to time, and nothing in sections 29-A and 31 of the said Ac , 
shall be construed as limiting or abridging the said powers of the a e 
Government; 

(б) every order made before the cimmencement of this Act in 
purported exercise of any such power as is mentioned in clause (oj la 
and shall be deemed to be valid m law; 

And the following explanation shall be added at the end of section 
30 of the said Act and be deemed always to have formed pari tuereo , 

" Eeplanaiion'~The period of supersession specified in 
may, if the State Government so considers expedient, be extended irom 


time to time by notification. , 

3 Any act heretofore done by any tn^^MEercise 

Validation of acts under clause (bj of section 31 of the said Act to e 
and proceedings. perform the powers and duties of a Boara or ny 
any person acting under the direction of the said person or persons o 
of any ofiBcer of the Board or the State Government relaBng o and i 
connexion with a Board superseded under section 30 of t 
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not be questioned on the ground merely that the section conferred no 
potrer to vary, amend or enlarge the period specified in the order made 
thereunder and all such acts are hereby made and declared to be laivful 
and are confirmed as on and from the time of the performance of those 
acts. 


4> The Uttar Pradesh Municipalities (Supplementaiy) Ordinance, 
1950 IS hereby repealed and the provisions of seciions 
6 and 24 of the U. P. General Clauses Act, 1904 (IT. P. 
Act I of 1904), shall apply to it as if it had been an Act lepealed by an 
Uttar Pradesh Act. 


BepaelandSavuig 
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Uttar Pradesh MuDicipalities (Supplementary 
and Validation) Act, 1951. 

U P. ACr NO XV OF 1951. 

At patted ig ifu Utiar Pradeth Legulatare 

A^^ented lo by the Governor on April 16, 1961 and published in the U P. 
Gatettf, EgAraordinary, dated April 18,1951. 

An Act to tuppUment (he U P. MuniaipalUies Aoi, 1916 (0 P, Aet II oj 
1916), for certain purposes and to validate aotions taien. 

Whereas it is expedient to sapplement the IT. P Municipalities 
Act, 1916 tU. P. Act II of 1916), and to provide for the validation of 
actions taken; 

It IB hereby enacted as follows : 

I (1) This Act may be called the Uttar Pradesh Municipalities 
Short title and (Supplementary and Validation) Act, 1961. 
commencement, 

(2) It shall come into force at once 

Note —The Act came into force on April 18,1951. 

2, (1) During the period commencing from the twenty-first day 
Oner ti f U June, 1949 and until a new board is constituted by 
P AcUI*of*l916 General Elections held under the U P, Muniei- 

till new boards palities Act, 1916 (U> P Act II of 1916), (hereinafter 
have been estab* referred to as the Principal Act) next after the com- 
menoement, of this Act, the provisions of the said Act 
shall, except as hereinafter excepted, have and be deemed to have had 
effect, in respect of any municipality existing on the day afrtreaaid 
subject to the adaptations, alterations and modifications mentioned in the 
Schedule ; 

Provided, however, that in all matters relating to or, in connexion 
with the general elections aforesaid including— 

(a) the composition of the Boards and the allotment of seats 
to various classes and interests, 

(b) the division of municipality into wards and the allotment of 
seats to each ward, 

(fi) the qualifications of electors and preparation of electoral 

rolls, 

(d) the qualifications and nomination of candidate for election as 
member or President, and 

(0 generally the conduct of elections and all other matters neces¬ 
sary for securing the constitution of new boards, 

the provisions of the said Act shall, during the said period, continue 
to have effect as if the adaptations, alterations, and modiBcations made 
therein by this Act had not been made, 
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The adaplatiou at item 16 of the Suhedule shall cease to have effect 
Exception ^^6 coramencemeat of this Act and the provisions 

of section 6 of the U>P. General Clauses Act* 1904 (U. P, 
Act I of 1904'), shall apply thereto as if it had been an enactment then 
repealed by an U P Act. 

(2) Upon the constitution of the new board referred to in sub-section 
(1) the adaptations, alterations or modifications mentioned in the Schedule 
shall in respect of such Board cease to have effect and the provisions of 
section 6 of the U P. General Clauses Act, 1904 (U. P. Act 1 of 1904), 
ahall apply as if these had been an enactment then repealed by an United 
Provinces Act, and the Principal Act shall thereupon commence to have 
effect as if it had not been adapted, altered or modified as afonsaid at 
any time whether by this Act or under any order made under section 
336 A of the Principal Act. 

3. (1) Any act or thing done including any order made, action 
Yalidaticns of or proceeding taken, or jurisdiction exercised under 
acts and proceed- the provisions of the Principal Act or under any Order 
made under section 336*A of the said Act during the 
period referred to m sub-section (1) of section 2 which would havo been 
validly and properly done or omitted under the Principal Act or the 
order aforesaid if the Pnncipal Act had been adapted, altered modified 
as provided by this Act, shall be deemed to be and to have been validly 
and properly done, made, taken or exercised thereunder 

(2) All suits or other pioceedings (othei than appeals or appli* 
cations for leave to appeal from final orders passed before the commence¬ 
ment of tins Act ID any suit or proceeding questioning the validity of any 
act or thing done on the ground that tlie adaptations, alterations and 
modifications made by any order made undei section 336-A of the 
Principal Act were net valid in law shall abate and be dismissed. 


SCHEDULE. 


(See SBcnoN 2.) 

ADAPTATIONS, ALTERATIONS AND MODIFICATIONS 
TO BE MADE IN THE U. P MUNICIPALITIES 
ACT, i 9 i 6 


1. For section 9 the following shall be substituted :— 

g (1) Except as otherwise provided by the next following section, 

Normal com- a board shall ordinarily consist of— 
position of board 


(a) such number of elected members as the State Government 
Elected members, may prescribe by notification in this behalf; and 


Chairman 


(h) where a person who is not a member of the board is elected 
or nominated as Chairman, the person so elected or 
nominated; and 
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pioviBion 18 n ade under section 11 for 
.dditlonalmem. separate representation on religions giounds. a ^von.an 

nominated under sub-section (2; and sneh uthpr peir -no 
If any, not exceeding in numbei, excluding the i>omciiunu..l.eii.t- 
fourth of the prescribed numbei of elected members, nom-iiated in the 
manner provided by sub-section (2), and 


a woman nominated undei sub secl'on 
(a) and such other persons, if any, not exceeding in number excliuiir g the 
woman member, one-third of the prescribed number of elected membeis 
nominated m the manner provided by sub-section (3). 

(2) Not more than three of the members who may bn nominated 
Mder clause (c) of subsection (1) shall be nomiuated by the State 
^vernment The remainder shall be nominated by such bodies as the 
State (iovrnment may by rule conatiiute in this behalf. 

Provided firstly, that no class for which separate lepiesentation is 
provided under section 11 shall be a nominating body s 

Secoi^Iy, that of the three membeis who can be nominat> d by 
the^tate Government under claise (e) of sub section (1), one shall be 
selected from among the depressed classes, one shall be a representative 
of any epecial interest of the municipal areai which has lemained unre- 
jresented on the board after the general election and the thud shall be 
a woman : 

Thirdly, that none of the three members shall be a Government 
servant or a candidate who was defeated at the preceding general 
election: *■ e r 


Fourthly, that the proportion of Muslim and non-Muslim members, 
including both elected and nominated members shall not be so altered 
by the nominatiou of a woman as to conveit a majority of one com¬ 
munity into an equality with the other community 

, (3) The members who can be nominated under clause (d) of sub¬ 
section (1) may be nominated by the State Government, or in the manner 
prescribed: 


Provided that none of the members so nominated shall be a Govern- 
^ectio**^^*'^* “or a candidate who was defeated at the preceding general 


,. Provided further that of the members who can be nominated under 
tniB snb section one shall be selected from among the depressed classes, 
one shall be a representative of any special interest of the municiptl 
area, which has remained unrepresented on the board after the geueral 
e ection and the third shall be a woman* 

2. For section 10 the following shall be substituted 
U. P. M. A.-.38 
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10. (L) The State Government may declare by notification in 
respect of any municipality, that itscii curastances render 
vary normel the application thereto of the provisions 

composition of preceding section ; and in such case the board 

board shall ordinarily consist of— 

(a) such number of members nominated by the State iGovernraent 
Nominated as the State Government prescribes by notification in 

members this behalf, and 

*11 * number of elected members as the State Government 

Elected members, prescribes by notification in this behalf, and 

(c) where a person who is not a member of the board is elected 

or nominated as chairman, the person so elected or 
Chairman nominated. 


^ (2) Provided that no notification shall be issued under 8ub"8“ction 
(1) in respect of a municipality of which the board is already constituted 
in accordance with the provisions of section 9. 


5. Far section II the following shall be substituted 


State Government may prescribe by rule in respect of 

the division of the raunioipality into two or 
more wards, and the number of representatives to be 


Tepresentation 
on board 
elected for each ward, and 


ti- 1 provision to be made for tbs special representation, among 
the elected members of any classes of the community : 

Provided that the classes for whom representation may be provided 
on religious grounds shall be the following two classes and no others— 

(a) the class consisting of Muslims, and 
(61 the class consisting of nou'Muslims • 


Provided also that not raoie than two members shall be assigned 
which special repiesentation is provided on 
other than religious grounds unless the municipality has been specially 
exempted by lule in this behalf. ^ ^ 


4. 


12 

Conditions go 
verning the pro¬ 
vision of speoial 
representation 
on religious 
grounds 


For section 12 the following shall be substituted : 

The powei of the State Government to make rules provid¬ 
ing specif representation, on religious giounds, for a 
class specified in the first proviso to section 11, by the 
assignment to such class of a certain number of elective 
seats on a board, shall be subject to the .conditions set 
forth lu this sectiou ' 


(2) The number of seats assigned to the class shall be fixed with 
reference not to the total number of elective seats on the board of the 
municipality concerned, but with reference only to suoh number after 
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deduction therefrom of all electire seats assigued to anj class or classes 
other than on religious grounds 

(3) The number of seats assigned to the class shall bear the same 
proportion to the total net number of seats referred to in sub-section (2) 
as the population, within the municipality 

Provided '^that for the purpose of making the calculation herein 
prescribed, the population of the class shall— 

fa) if it IB less than 25 per centum of the total municipal population, 
be increa‘»ed by three-tenths, and 

(ft) if it is not less than 25 per centum but it is less than 38 5 per 
centum of the total municipal population, be raised to figure bearing to 
such total population the last mentioned proportion. 

^ (4) Where the final result of the calcnlation presciibed by sub- 
Bection (3) is a fraction or a whole number and a fraction, the frection 
shall be disregarded unless it exceeds one-half and affects a class which 
comprises less than one-half of the total municipal population, but if 
it does both, then the State Government shall by notifications under 
section 9 or 10, as the case may be, increase the number of elective seats 
on the board for the time being by one, and shall assign the extra seat 
to the class, in addition to any whole number of seats furnished by the 
aforesaid calculation 

(5) As often as the final returns of a new State census are published, 
the State Government shall on the basis of such returns,determine, to 
one and the nearest place of decimals, the percentage for the time 
being borne by the collective Muslim population of all the municipalities 
of Uttar Pradesh (excluding the municipalities of Nairn Tal and Mussor- 
ne) to the collective total population of such municipalities and the 
percentage so determined shall be deemed to have been substituted in 
clause (ft) of sub-section (3) for the percentage 38 5 theiein specified, 
with effect from such date as it is published by notification made in this 
behalf and until the issue of a fresh notification under this sub section. 

5. For section 13 the following shall be substituted ; 

13 Where a vacancy occurs in a board by reason of the death, 
Spoolal pro- r®8ig°ation, removal or avoidance of the election of an 

viBion In respect sleeted member, and the term of office of a member 
of oBsual vBoan- would, in the ordinary course of events, have determined 
within one year, the State Government may direct that 
the vacancy be left unfilled until the next ordinary election 

5 For section 14, the following shall be substituted • 

Elections, 

14 (1) A person shall not be deemed an elector for any purpose 

Quallfloationof of this Act or of any rule under this Act, unless he 
election is enrolled as elector 

<2) The following persons shall, if not subject to a disqualification 
specified in subsection (3), be entitled to be enrolled as electors 
namely: * 
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(а) every person who in any year is on such date as is fised by 
rale m this behalf, assessed directly and on his own account to municipal 
taxes, other than octroi or toll or any similar tax, the aggregate value 
wheieof at their annual rate is not less than such amount as is fixed by 
rule in this behalf, and 

(б) every person who, having for a period of not less than twelve 
months next preceding the aforesaid date resided in the municipality, 
18 on the aforesaid date— 

(i) a graduate of any University, or 

(li) a payer of income-tax, or 

(ill) an owner of a house or building in the municipality of a 
minimum annual value to be fixed by rule in this behalf, or 

(iv) an occupier of a house or building in the municipality of a 
minimum annual value to be fixed by rule in this behalf, or 

(v) in receipt of a minimum annual income to be prescribed in 
this behalf, or 

(vi) an owner in his own right of land in respect of which land 
revenue amounting to a minimum sum per annum to be fixed by rule 
in this behalf is payable, or 

(vii) an owner in his own right of land free of revenue, if the land 
revenue nominally assessed on such land in order to determine the 
amount of rates payable in respect of the same.'either alone or together 
with land revenue payable in respect of other land by such owner, 
amounts to a minimum sum to be fixed by rule in this behalfj or 

(viii) a fixed-rate tenant, ex-propnetaiy or occupancy tenant of 
land in respect of which rent amounting to a minimum sum per annum to 
be prescribed in this behalf is payable or in the hill paltis of the 
Knmann Division a Khaihar : 

Provided further that no qualification in sub-clauses (in) to (viii) of 
clause (6} shall apply to any municipality, unless the quaUficati o n is 
made applicable by rule thereto . 

Provided further that no qualification in sub-clause (iii), (iv), 
(vi), (vii) or (vin) shall be higher than the corresponding qualification 
presciibed for the elector on Uttar Pradesh Legislative Assembly 
Electoral Roll; 

Provided lastly that, notwithstanding anything contained in this 
section no person shall be entitled to be enioiled in any municipality as 
an elector for the purposes of the first election held after the com¬ 
mencement of the United Provinces Municipalities (Amendment) Act, 
1922 (U F Act of IX of 1922), unless he either was entitled to be 
enrolled as an elector in the municipality immediately before the com¬ 
mencement of the United Provinces Municipalities (Amendment) Act, 
1922 (U. P. Act IX 1922), or is enrolled m the Uttar Pradesh Legis¬ 
lative Council Electoral Rolls, 
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f3) A person, notwitbstanding that he is otherwise qualified, shall 
not be entitled to be enrolled as an elector if he on the aforesaid date,— 

’ (a) has not attained the age of twenty one years, or 

(b) IS not an Indian citizen, or 

(c) has been adjudged by a competent court to be of unsound 
mind, 01 

(d) 18 an undischarged insolvent, or 

(0 has been sentenced to impiisonment for a term esceedmg one 
year or to transportation for an offence, which is declared by the State 
Government to imply such moial tnrpitnde as to unfit him to be an 
elector or orde*'ed to find security for good behaviour m consequence of 
proceedings taken under section 109 or section 110 of the Code of 
Oriminal Procedure, such sentence or ordei not having subsequently 
been leversed or remitted or the offender paidoned, or 

if) 18 in arrears in the payment of any sum to which section 166 
applies . 

Provided that a disqualification under clause (e) shall not lust for 
more than five years from the date of the release of the disqualified person 
from imprisonment or of the expiry of such sentence or order and it may 
be removed at a ly time by an oidet of the State Government. 

7. For section 15 the following shall be substituted 

15 The elected members of a board shall be persons elected by 
Electoral rolls the electors of that municipality : 

Provided that when a municipality is divided into wards for 
electoral purposes— 

(a) a separate roll or separate rolls shall be prepared for each ward, 
and 

(h) no person shall be entitled to enrolment on more than one ward 
roll, and 

(fl) a member representing a ward shall be elected by electors on 
the roll or rolls of the ward . 

Provided also that where any class of the community in any 
municipality is declared by rule to be entitled to special representation 
among the elected members of the board— 

(а) a separate electoral roll or separate rolls shall be prepared for 
such class, and, 

(б) no peison b.-'longing to such class shall be entitled to be enrolled 
on a roll other than a roll prepared for hie class, and 

(r) a member representing such claes shall be elected by electors 
on the loll or rolls of the class 

8 For section 16 the following shall be substituted : 

16 (1) Subject to the exceptions stated in sub-section (2) every 

Candidates'list P®”®" enrolled as an elector in the municipal electoral 
loll shall be qualified for election 
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(2) A person, notwitbstanding that be is otberwise qualified, sball 
not be entitled to stand as a candidate for election if he-— 


(a) bas been dismissed from the service of tbe Government and 
IS debarred from re-employment therein, or 

(h) IB debarred from practising as a legal practitioner by order of 
any competent antbority, or 

(0 bolds any place of profit in tbe gift or disposal of the municipal 
board, or 

{d) is disqualified under section 27 or 41, or 

(0 is a stipendiary magistrate or police officer, or 

(/) is unable to read and write English or at least one of the 
vernaculars of the State : 


Provided that in cases (a) and (h) the disqualification may be 
removed by an order of the State Government in this behalf 


9. For section 17 the following shall be substituted : 

I? For the purposes of sections 14,15 and 16— 

Definition of (s) ‘‘person” means an individual human being, 

certain terms in {h) a person shall be deemed to pay a tax directly, 

and himself or through a legally appointed 

agent. 


10 The following shall be inserted’as section 18. 

*8- The provisions of sections 14,15,16 and 17 shall be subject 
rUla* fn emol conferring on the manager or representatives 

ment of mana^ undivided family or any company or firm or other 
gers, trustees, Association or body of individuals, or on any trustee of 
any land, a right to vote or to be elected a member of 

a board. 


11. In section 29 the following shall be inserted as clause (a) i 

Conduct of eleo* “(a) with reference to section 14 the minimum 

tors and Xlndr- amounts, salaries or sums qualifying a person to be an 
ed matters. elector”. J e y 

12. For section 30 the following shall be substituted : 

Control of Board. 


30 If at any time, upon representation made or otherwise, it 
Power of State appears to the State Government that a board persists 
making default in the performance of any duty or 
sede a board^ " imposed on it by or under this or any other 

enactment, or in exceeding or abusing its powers, the 
ate t^vernment may, after taking into consideration the explanation 
'^1 o^der published with the reasons making it in the 

Umcial jraret/6 either dissolve tbe board or snpersedeit for a period to be 
specified in the order. 
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SOS 

''Explanation —The period of supersession specified in the order 
may, if the State Government so considers expedient, be extended from 
time to time by notification." 

13. For section 31 the following shall be substituted * 

31 When a board is superseded by an order under section 30— 
"Consequenoe of (<i) all members of the board shall, on a date to 

BupersesBlon of be specified m the order, vacate their offices as such 
B board members, but without prejudice to their eligibility for 

eleciion or nomination under clause ( 0 > 

( 6 ) dunng the supersession of the board, such person or persons 
as the S'ate Government appoints in that beh.ilf may exercise and shall 
perform, so far as may be, the powers and duties of the board, and shall 
be deemed the board for all purposes ; 

(e) during such supersession, all property vested in the board shall, 
pending or in default of the appointment of a person or persons under 
clause ( 6 ), vest in the State ; 

(d) during such supersession the operation of any notification under 
section 9 or 10 and of any rule under section 11 shall remain in abeyance, 
but, thereafter, shall revive •, and 

(0 before the expiry of the period of supersession, elections shall 
be held or nominatians made or both, as the case may be, for the pur* 
pose of reconstituting the board 

14 For section 31*A the following shall be substituted : 

Consequence of 31 -A. When a board is dissolved by an order 

dissolution of ta ^Q^er section 30— 
board 

(a) all members of the board except the chairman shall, on a date 
to be specified in such order, vacate their offices as such members, but 
without prejudice to their eligibility for electmn or nomination under 
clause G; : 

(b) election shall be held or nominations made or both, as (he case 
may be, on a date prior to the date mentioned in clause (a) to be specified 
in the said order for the purpose of reconstituting the board , 

(c) the provisions of sections 43 and 44 shall apply as if the election 
was being held after a general election of the members of the boird 

15, For section 38 the following shall be substituted : 

38 (1) The term of office of a member of a board shall begin from 

the date upon which he is declared by the returning 
ol^m^ber 8 °*^°* officer to be elected or from the date of his tnommation 
or from the date upon which the vacancy occurs for 
which he is elected or nominated to fill if the vacancy occurs subsequent 
to the election or nomination, and shall cease, subject to the provision 
of sections 30 and 40, upon the first day of the general election. 
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l2) Tbe teim of office of an ex offiao meiubei, otlier than a member 
who holds office reason only of being chairman, shall continue during 
tbf pleasure of the authority lominsting him. and shall commence from 
the date of nomination or, when the nomination has been made before 
the vacancy has occurred, from the date on which the vacancy occuis 

Provided that a person ceasing to be a member by reason of the 
expiry of bis term of office shall, if otherwise qualified, be eligible for 
re election or re<nomination, 

16. To snb'section (4) of section 40 the following shall be added 
as a second proviso : 

“ Piovided also that tbe State Government may place uiidei sus¬ 
pension a meiiibei against whom an inquiry relating to the abuse of liis 
position as a member IB pending m a court of law, or under the oideis 
of the State Government or the Commissioner, till final orders have been 
passed on tbe le^al proceedings or the inquiry, as tbe case may b*^ Such 
member shall take no part in any proceedings of the boaid duiing the 
period of suspension." 

In section 41 the following amendment shall be made * 

17. From sub-section (1) of section 41 tbe ■comma and tbe word 
** co-option *’ occurring after the word election " shall be omitted. 

18. In section 42 


tbe word “ co-opted " and the comma before and after it shall be 
omitted. 

19. For section 43 the following shall be substituted : 

43 (1) All members and persons qualified to be members of the 
Eleotlonor no- board shall be eligible for election to the oflice of chair 
mlnation of man of the board ; provided that no whole time salaried 
onairman Goveinment servant and no member or servant of the 

district board, shall be so eligible- 

-A Government Pleader or an Assistant Government 
Pleader, an Honorary Magistrate, an Honorary Assistant Oollectoi or 
an Honorary Muasif shall, but Government treasurer shall not, be deemed 
to be a whole-time salaried servant of tbe Government within the mean¬ 
ing of this sttb-seclion 

(2) When a board is completed after a general ehction it sl-all 
elect Its own chairman in the manner provided in section 44 . provided 
that it any board fails to do so the State Government shall nominate a 
chairman for that board A board shall be deemed to be complete if all 
the elected seats have been filled np after a general election. 

j 1 Government may by notification in the Official Gazette 

declare that the provisions of sub-section (2) shall not applv m toe case 
of a board specified in the notification, and shall m such cise Dominate 
such person as it thinks fit to be chaiiman of such board : provided tliat 
no such notification shall be operative for more than one rear lu resnect of 
any board, tbe chairman of which on April 1,1929, was not a Goveiii- 
ment BSrvant. 
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(4) If tLeie is a question wbetber the cbni'man of a boaid was duly 
quail&ed fui election or lias been duly elected oi nominated under this 
section the decision of]tIie'State Government shall be final 

20 For section 44 the following shall be substituted 

44 (1) For the purpose of electing a chairman und< r sub section 

Procedure for (2) of section 43, a meeting of the boai J of which no 
election of previous notice shall be required to be given shall be 
chairman held at the office of the board at 2 p m on a date which 

shall be subsequent to the election of members of the board and sli.ill be 
fixed by the State Government by notification in the Official Gaz-iie 

(2) A stipendiary civil judicial officer previously appointed b; the 
State Government in this behalf shall act as chairman of a meeting held 
under the provisions of this section provided that the chan man of a 
meeting held under the provisions of this section shall have no right 
to vote thereat. 

(3) The following procedure shall be observed at a meeting held 
under the provisions of this section, namely,— 

(a) If only one duly qualified candidate is proposed and seconded 
he shall be deemed to be elected. 

(i) If two but not more than two duly qualified candidates are 
proposed and seconded, the candidate who obtains the greater number 
of votes shall be deemed to be elected 

(e) If more than two duly qualified candidates are proposed and 
seconded, the names of the two candidates who obtain the greatest Dum> 
her of votes shall again be put to the vote and the candidate who then 
obtains the greater number of votes shall be deemed to be elected 

(tf) Every member who desires to vote shall write the name of the 
candidate for whom he wishes to vote upon a blank voting paper and 
shall also sign his own name thereon, and the voting paper shall form 
part of the minutes of the proceedings. 

(«) In case of equality of votes the chairman shall decide the ques¬ 
tion by drawing lots. 

(4) If at 4 p, m on the dale of a meeting held under the provisions 
of this section a chairman has not been elected the meeting shall stand 
adjonrned. 

(5) If a meeting is adjonrned under the provisions of sub-section 
(4) the adjourned meeting shall be held at 2 p m at the office of the 
board on the seventh day after the adjournment and the piocedure shall 
be the same as at the previous meeting 

(6) If at 4 p m. on the date of an adjourned meeting held under 
the provisions of snb section (5), a chairman has not been elected, fbe 
chairman of the meeting shall send the minutes of the meeting and of 
the adjourned meeting to the District Magistrate who shall send them to 
the State Government 

21. For eeotion 44-A the following shall be substituted. 

U. T>. M. A,-89 
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44 -A. ( 1 ) If a casual vacancy la the office of chairman occur'? 
EleoKon or no- owing to the death, resignation or removal of the chair- 
mlnation of man, a meeting of the board for the purpose of electing 

chairman on g chairman shall be held on such day as the State 
casual vacancy Government may, by notification in the Official Gaeette 
appoint after the occurrence of the vacancy. 

(2) To a meeting held under Bub* 8 ection ( 1 ) the provisions of section 
44 shall apply as far as may be. 

(3) If the board fails to elect a chairman under the provisions of 
this section the State Government shall nominate a chairman 

(4) When there is a question whether a chairman of a board has 
been duly elected or nominated under the provisions of this section the 
decision of the State Government on the question shall be final. 

22 In section 46 : 

In sub-section (2) the words and notwithstanding anything in 
section 38 ” between the figure “ 48 ’’ and the word " the ’ shall be 
inserted. 

23. Section 47-A shall stand omitted. 

24. (a) In section 48 the following shall be added as sub section 

CD • 

^ “ A chairman in respect of whom an order has been made under 
section 40 removing him from the board as member shall thereupon 
cease to be chairman.” 

( 6 ) In sub-section ( 2 ) for the word “ President ” the word " Chair¬ 
man ” shall be substituted. 

25. Section 60-A shall stand omitted. 

26 For section 87*A the following shall be substituted : 

87*A. (L) Subject to the provisions of this section, a motion ex- 
oonSice non-confidence in the chairman shall be made 

against chair- accordance with the procedure laid down 

TTiftTi below; 

( 2 ) Written notice of intention to make a motion of non-confidence 
in its chairman, signed by such number of members of the board as 
constitute not less than one-half of the total number of membsis of the 
board, together with a copy of the motion which it is proposed to make, 
shall be delivered in person together by any two of the members signing 
the notice to the District Magisirate 

(3) The District Magistrate shall then convene a meeting for the 
consideration of the motion to be held at the office of the board, on the 

date and at the time appointed by him which shall not be earlier than 
thirty and not later than thirty-five days from the date on which the 
notice under sub-section ( 2 ) was delivered to him He shall send by 
registered post not less than seven clear days before the date of the meet¬ 
ing, a notice of such meeting and of the date and time appointed there¬ 
for to every member of the board at bis place of residence and shall at 
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the same time cause euch notice to be published in such manner as ho 
may deem fit Thereupon every member shall be deemed to have re¬ 
ceived the notice 

(4^ The District Magistrate shall arrange with the District Judge 
for a stipendiary civil judicial officer to preside at the meeting convened 
under this section, and no other person shall preside thereat If within 
half an hour from the time appointed for the meeting, the judicial officer 
18 not present to preside at the meeting, the meeting shall stand adjourn¬ 
ed to the date and the time, to be appointed and notified to the members 
by that officer under sub-section (5) • 

(5) If the judicial officer is unable to preside at the meeting, he 
may, after recording his reasons adjourn the meeting to such other date 
and time as he may appoint, but not later than fifteen days from the date 
appointed for the meeting under sub section (3), He shall without delay 
communicate in writing to the Dietrict Magistrate the adjournment of 
the meeting It shall not be necessary to send notice of the date and the 
time of the adjourned meeting to the members individually, but the 
Distnct Magistrate shall give notice of the date and the time of the 
adjourned meeting by publication in the manner provided in sub¬ 
section (3), 

(6) Save as provided in sub-rections (4) and (5) a meeting convened 
for the purpose of considering a motion under this section shall not for 
any reason be adjourned. 

(7) As soon as the meeting convened under this section has com¬ 
menced, the judicial officer shall read to the board the motion for the 
consideration of which it has been convened and declare it to be open 
for discussion. 

(8) No discussion on any motion under this section shall be ad¬ 
journed. 

(9) Such discussion shall automatically terminate on the expiry 
of three hours from the time appointed for the commencement of the 
meeting, unless it is concluded earlier. Upon the conclusion of the 
debate or upon the expiry of the said period of three hours, ax the case 
may be, the motion shall be put to the vote of the board. 

(10) The judicial officer shall not speak on the merits of the motion, 
nor shall he be entitled to vote thereon 

(11) A copy of the minutes of the meeting together with a copy of 
the motion and the result of the voting thereon shall on the termination 
of the meeting, be forwarded forthwith by the judicial officer to the 
District Magistrate for submission to the State Government 

(13) The motion shall be deemed to have been carried only when 
it liaxhecn passed by a majority of more than half of the total number 
of mf mbers of the board, and when it has been so carried the State 
Government shall by notification in the official Gazette remove tlie chair¬ 
man, and the chairman shall be deemed to have vacated office with effect 
from the date of publication of the notification. 
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(13) If the motion is not carried by a majority as aforesaid, or if 
the meeting cannot be held for want of a quorum, no notice of any sub¬ 
sequent motion of non-confidence in the same chairman shall be received 
until after the espiry of a period of twelve months from the date of the 
meeting 

(14' No notice of a motion of non-confidence under this section 
shall be received within twelve months of the assumption of office by a 
chairman 

(15) Nothing done by any member of the board, the District Magis¬ 
trate, the judicial officer or the State Government in pursuance of the 
provisions of this section shall be questioned m any Court. 

27 In section 113 the words “ President of ” and “ as the case may 
be ” shall be omitted 

28 In section'll? the words “ in the manner prescribed ” shall be 
omitted. 

29. In section 296 from sub-section (1) the figures, word and letters 
“ 43-A and 44-A ” shall be omitted. 

30. In sections 45, 46, 47, 49, 50, 51, 52, 53, 53-A, 54, 55, 56, 
59, 60-A, 62, 64, 70, 74, 75, 76, 77, 82, 86. 87, 88, 89. 90, 91, 92, 94, 97, 
98,104,107,108,110,112,144,159, 169,172,182, 226, 243, 287, 288, 
315, Schedule I and Schedule VH—/or the words " President,” ” Vice- 
President ” and “ Vice-Presidents ” wherever they occur therein the 
words ” Chairman,” ” Vice-Chairman ” and ” Vice Chairmen ” shall 
respectively be substituted. 

31. (1) In Schedule I(o) in column 7 below the figure 13 the figure 
“ 43 ” and in column 2 against it the words " To elect a Chairman ” 
shall he inserted 

(2) From column 3 against section 124 the words “ may be dele¬ 
gated if the transfer relates to movable property ” shall be omitted, 

32. In Schedule VII the entries relating to section 47-A ehall be 
deleted 
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The Indian Election Offences and Inquiries 

Act, 1920. 

No. XXXIX OF 1920 

{Becmed ihe assent of the Governor-General on the 
lith September 1920 ) 

An Act to provide for the pnmsbment of malpractices m connection with 
election, and to make farther provision for the condnct of inqairies in 
regard to disputed election to legislative bodies constituted under the 
Government of India Act 1985, or the Conttkutm. 

Whebbas it IS expedient to provide for the punishment of mal- 
practices in connection with elections, and to make further provision for the 
conduct of inquiries in regard to disputed elections to legislative bodies 
constituted under the Government of India Act 1986) or the Contiitutton, 

It IB hereby enacted as follows — 

Preliminary. 

1 (1) This Act may he called ihe Indian Elections Offences and 

Short title and Inquiries Act, 1920 , and 

(2 It extends to the whole of India exeept Port 

B States 

Leg. Changes *~-The words in italics in the Ion/; title, Preamble and in 
Sub-seotion (2) of Sec, 1 of the Act were added by A L 0, 1960 

Notes. 

The chapter provides for the punishment of malpraotioes in connection with 
elections and for the conduot of inquiries in ie/;ard to disputed elections for 
legislative bodies. Under the rules framed by the local /;overnment the Com* 
missioner is authorised to issue notifications for vacancies caused by the opera* 
tion of 8 IS of the Indian Election Offences and Inquiries Act XXXiX, of 1920. 
Prom this it appears that this Act is also applicable to the municipal elections 
where the Municipal Act or election rules are silent on any particular point. But 
when there are two provisions, one specific and the other general, the specific 
provision ought to be applied in preference to the general one. Sam Nath v* 
Emp; 24 A. L J. 180. 


PAKTI 

Amendment of the Indian Penal Code and the Code of 
Criminal Procedure. 

[Repealed by Act I of 1988] 

PART II 

Election Inquiries and Other Matters, 

4 . In this Fart, unless there is anything repugnant in the subject 
Definitions or context,- 

(a)" costs ” means all costs, charges and expenses of, 01 incidental 
to, an inquiry, 

{&)" election ’ means an election to either Chamber of the Indian 
Legislature or to a Legislative Council constituted under the Government 
of India Act, 1935 or to a house of Parliament or of a State Legislature 
under the Constitution 
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(c) " mqmry ” means an inquiry in respect of an election by Com* 

missioners appointed for that pnrpose by the Press GoTsmor. or 
Lientenant GKjvernor o; by an Elic^ton TribjnaJ by tli El::TiOU 

Comn.ission under the CojKtifuiion 

{d “ pleader ’ means any person entitled to appear and plead for 
another in a Civil Conrt, and includes an advocate, a vabl, and an attomev 
of a High Conrt 

(c") " Con.missioners includes an election triounal appoi’iTed by 
the Election Commission under the Constifutton 

Leg. Changes —The it<ilicised words in clauses (o) and (f^ a.'d clause (:) 
to s 4 were inserted by A. L. 0.1850. 

5 Commissioners appointed to hold an inquiry shall have the 
Powers of Oom- powers which are vested in a Conrt under the Cede of 
missioners Civil Procedure, 1908, when trying a sni: in respect of 
the following matters .— 

(a) discovery and inspection, 

(5) enforcing the attendance of witnesses, and requiring the deposit 
of their expenses, 

(e] compelling the production of documents, 

(d) examining witnesses on oath, 
u) eranting adjournments, 

if) reception of evidence taken on affidavit and 

(p) issuing commissions for the examination of witnesses, 

and may summon and examine uiofu any person whose evidence 
appears to them to be material: and shall be deemed to be a Civil Court 
within the meaning of sections -iSO and 482 of the Code of Criminal 
Procedure, 1898 

£3 Jam'on—^For the purposes of enforcing the attendance of 
v'taesses, the local limits of the Commissioners’ jurisdiction shall be the 
Is nuts of the [State] in which the election was held 

Leg. Changes —The word in bracket in 'be eiplsuadan was subsStuied for 
t''-' word Provirce ' by A. L. 0. 1950 

6 The provisions of the Indian Evidence Act, 1872. shall, subject 
ipplloatlon of to the provisions of this Act, he deemed to applv in all 

Act I of 1872 to respects to an inquiry, 
inquiries, ^ ^ 

7 Notwithstandin? anything in any enactment to the contrarv 

Documentary no document shall be inadmissible in evidence on the 
en ence ground that it is not dnly stamped or registered 

8 >1 No witness shall be excused from answering any question 

Ooligatlon of matter relevant to a matter in issue in an 

witness to ans- inquiry upon the ground that the answer to such question 
wer any certi- will criminate or may tend, directly or indirectly, to 
of indem- criminate him ; or that it will expose.* or rend, directly or 
indirectly, to expose him to a penaltv or forfeiture of 

any kind : 
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Provided that— 

(0 Qo person who baa voted at an election shall be required to state 
for whom he has voted; and 

(it) a witness who, in the opinion of the Commissioners has answeied 
truly all questions which he has been required by them to answer shall be 
entitled to receive a certificate of indemnity, and such certificate may be 
pleaded by such person in any Gonrt and shall be deemed to be a full and 
complete defence to or upon any charge under Chapter IXA, of the Indian 
Penal Code arising out of the matter to which such certificate relates, nor 
shall any such answer be admissible in evidence against him in any suit or 
other proceeding 

(2) Nothing in sub-section (1) shall be deemed to relieve a person 
receiving a certificate of indemnity from any disqualification in connection 
with an election imposed by any law or any rule having the force of law 

9 Any appearance, application or act before the Commissioners 
Appearance by may be made or done by the party in person or by a 

pleader pleader duly appointed to act on his behalf 

Provided that any such appearance shall, if the Commissioners so 
direct, be made by the party in person. 

10 The reasonable expenses incurred by any person in attending 

Expenses of evidence may be allowed by the Commissioners 

witnesses *0 person, and shall, unless the Commissioners 

otherwise direct, be deemed to be part of the costs 

11 (1) Coats shall be in the discretion of the Commissioners and 

OoBts and plea- Commissioners shall have full power to determine by 

ders' fees, etc, whom and to what extent such costs are to be paid 

and to include in their report all necessary recommenda¬ 
tions for the purposes aforesaid. The Commissioners may allow interest on 
costs at a rate not exceeding six per cent per annum, and such interest 
shall be added to the costs 

(2) The fees payable by a party in respect of fees of bis adversary's 
pleader shall be such fees as the Commissioners may allow 

Notes. 

The order of the Governor setting aside election contained no reference to 
the recommendation as to costs made by commissioners. Held, no application 
for execution as to costs lies U. Mauny Gyee 7 U Ba Tin, 1928 Ran. 245 = 6 
Ran 470 = 112 I 0. 449 

12. Any order made by the [President]' or Governor or Lieutenant 
Execution of Governor on the report of the Commissioners regarding 
orders as to the costs of the inquiry may be produced before the 
principal Civil Court of original jurisdiction within the 
local limits of whose jurisdiction any person directed by such order to pay 
any sum of money has a place of residence or business, or, where such 
place IS within the local limits of the ordinary original civil jurisdiction of a 
chartered High Court, before the Court of Small Causes having jurisdiction 
there and such Court shall execute such order or cause it to be execute d 


* Substituted by A. L, 0. I960. 
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m the same mannei: and by the same procedure as if it were a decree for 
the payment of money made by itself m a suit 

Notes. 

The orders of a Civil Court, passed daring; execution of a decree for costs 
passed by the Governor, are appealable Abdul Jabbar v< Azvsar Rahaman, 1937 
Gal 425 » 172 [. C. 682. 

13 Any person who has been convicted of an offence under 
Disqualification section 171E or 171F of the Indian Penal Code or has 
of personafoond been disqualified from exercising any electoral right, for 
guilty of elec- a period of not less than five years, on account of 
tlonoffenoea, malpractices in connection with an election shall be 

disqualified for five years from the date of such conviction or disqailifica- 
tion from— 

(a) being appointed to or acting m, any judicial office ; 

(&) being elected to any office of any local authority when the 
appointment to such office is by election, or holding or exercising any such 
office to which no salary is attached ; 

lO) being elected or sitting or voting as a member of any local 
authority; or 

(d) being appointed or acting as a trustee of a public trust: 

Notes 

Proviso to 8< 18 vhiob was omitted by A.*L> 0> 1950 ran as follows — Provided 
that the Governor-General, m the case of an election to the Gounoil of State or the 
Legislative Assembly, and the Governor or the LieutBDant>Governor, in the case 
of an election to his Legislative Council, may exempt any such person from such 
disqualification. 

14 . (1] Every officer, clerk, agent or other person who performs 
BCalntenanoe of any duties in connection with the recording or counting 
aeoreoy of vot- of votes at an election shall maintain and aid in maintain- 
mg the secrecy of the voting and shall not (except for 
some purpose authorised by or under any law) communicate to any person 
any information calculated to violate such secrecy. 

(2) Any person who wilfully acts in contravention of the provisions 
of this section shall be punished with imprisonment of either description 
for a term not exceeding three months or with fine, or with both 

Not 6 < 

Section 16 was omitted by A. L. 0.1960. 
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The Cattle Trespass Act 

No. I OF 1871. 


An Act to consolidate and amend the law lelating to trespass by 
Cattle. 

WhebeaH it IS expedient to consolidate anl amsad the law relating 
to trespass by c itble ; 

It IS hereby enacted as follows - 

CHAPTEE I 
PRELIMINARY. 


Short title 


I (1) This Act may be called " The Cattle 
Trespass Act, 1871, " and 

(2) It extends to the whole of India exeefA to Part B Slates and 

except to Presidency Towns and such local areas as the 
Local extent [State] Government, by notification in the official 
Gazette, may from time to time exclude from its operation. 

(3) The [State] Government may at any time by notification in 
the official Gazette, cancel or vary a notification under sub-section (2). 

Leg Changes.—The words in italics were added by A. L, 0 1950. 


2 [BepedUd by Act I of 1988 ] 

Interpretation 3, In this Act** 

olanse. 


" Officer of Police ” includes also village watchman, and 

“ Cattle " includes also elephants, camels, buffaloes, horses, mares, 
geldings, ponies, colts, fillies, mules, asses, pigs, rame, ewes, sheep, lambs, 
goats and kids , and 

Provincial authority ” means any body of persons for tbe time 
being invested by law with the control and administration of any matters 
within a specified local area ; 

"Provincial fund” means any fund under the control or management 
of a local authority 


CHAPTER II. 

POUNDS AND POUND-KEEPERS. 

4 Pounds shall be established at such places as the Magistrate of 
EstabllBhment the district, subject to the general control of the [State] 
of pounds Government, from time to time directs 

The village by which every pound is to be used shall be determined 
by the Magistrate of the district 

Note 

The functions of the District Magistrate under this section have been trans- 
fened to municipal boards. 

D. P, M. A.-40 
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5. [Deleted by Act XVII of 1921 ] 

Appoiiitment of The Magistiate of the district shall also 

pound-keepers, appoint for each pound a pound-keeper: 

Provided that, in the Presidency of Port St George the heads of 


Ek-o51o1o 
pound-keepers 
in Madras and 
Bombay 


villages, and in the Presidency of Bombay, the police 
patels or (where there are no police patels) the heads of 
villages] shall be offim the keepers of village pounds. 


Suspension or Every pound-keeper appointed by the Magistrate 

removal of of the district may be suspended or removed by such 
pound-keepers Magistrate 

Pound-keepers Any pound-keeper may hold simultaneously any 

may bold other other office under Government, 
oflioes 

Pound-keepers Every pound keeper shall be deemed a public 

to be "pnblio servant within the meaning of the Indian Penal Code, 
servants " 


Note 

The functions of the District Magistrate under this section have been trans* 
ferred to municipal boards. 

Duties of pQund'keepers. 

7* Every pound-keeper shall keep such registers 
and furnish such returns as the [State] Government from 
time to time directs. 

8 When cattle are brought to a pound, the 
pound-keeper shall enter in his register— 

* (al the number and description of the animals, 

{b) the day and hour on and at which they were so brought, 

(o) the name and residence of the seizer, and 

^d) the name and residence of the owner, if known, 
and shall give the seizer or his agent a copy of the entry. 

To take charge 9- The pound beeper shall take charge of, feed 

Sattle “8 disposed of as 

hereinafter directed. 


To keep regis¬ 
ters and famish 
returns. 

To register sel- 
Bures 


OHAPTBE ni. 


IMPOUNDING CATTLE. 


10 . The cultivator or occupier of any land, 


OatUe damag¬ 
ing land 


or any person who has advanced cash for the cultivation 
of the crop or produce on any laud, 


or the vendee or mortgagee of such crop or produce, or any part 

tQ 6 r 60 K| 
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may seize or oanse to be seized any cattle trespassing on such land 
and doing damage thereto or to any crop or produce thereon, and send 
them, or canse them to be sent, witbin twenty-four hours, to the pound 
established for the village in which the land is situate 

All officers of police shall, when required, aid in preventing (a) 
Felloe to aid resistance to such seizures, and {6) rescues from persons 
making such seizures. 


seizures. 


Notes 


or any 
W. N. 


Detention of a cattle for leas than twenty-four hours is not theft 
other offence, Bam Batan v. Emp., 68 I. G. 47 • 28 Cr. L. J. 511 ; 14 G> 

288. 

Seiznre— On notice of trespass beins taken atonoe, the mere fact that the 
cattle had left the land; before they could be seized, did not deprive the owner 
of the field of the right of seizure conferred upon him und^r this section and no 
case of private defence was proved TPerpamt v Emp , 1928 Lah 692 ; 116 I 
G. 463. Also see Jagannath Sinqh v. Emp , 1934 Nag 258 ; 158 I. G 427, 
But in the case reported in 1925 Nrfg 50 the right of seizure was held to subsist 
only while the cattle are on the land in case no notice is taken while they are 
within reach and could be easily seized. A watchman has a right to seize the 
cattle trespassing on the laud and any person rescuing them commits an offence 
under this section JET. Dutadh v- Dusadh, 1922 Fat. 817. The lessee of the 
grazing land is clearly entitled to impound cattle. Wazuddi v. Bahimaddi, 18 
Gr. L. J 849 

Seizure is not illegal because very small damage was likely, Bam Chandra 
Singh V, K Emp., 1989 0. W. N. 150. 

Onus —The onus is on the complainant to satisfy the court that he was a 
person entitled to seize the cattle or cause it to be seized Mamh Chandra Boy 
V. Ismail, 28 0 W. N. 887. 

Ooonpier. —A person who is in ezolusive possession of a plot of land is an 
occupier thereof within the purview of section 10 of the Gattle Trespass Aot and 
as such is entitled to seize or cause it to be seized any cattle trespassing on the 
land in bis possession. The fact that the owners of the oattle olaim to be the 
owners of the land as well does not affect his right, and if they resist the removal 
of the oattle they make themselves liable to a conviction under section 24 of 
this Aot. Emp. v, Saudagai, 82 I G 865. 

Ooonpier of any land,— Fropnetor of private protected forest or embank 
ment is an occupier of land, 1939 F W. N 295 m 28 F. L T. 840. 

A watohman authorised to seize cattle trespassing on the land by the 
occupier is entitled to do it. In te Suiharaya Pillait 811. G. 872. 

Liability of owner.— In order to constitute the offence of mischief it is 
not sufficient to show that the owner of the cattle which had caused damage was 
guilty of carelessness in allowing them to stray The prosecution is bound to 
show that there was an intention to cause wrongful loss or damage Emp v 
Mehdi Easan, 29 All, 566, Emp. v £ai Baya, 7 B. 126, Q, E v. Shark Ba)u, 9 
B. 178. 

IX. Persons m charge of public roads, pleasure grounds, plants- 
Oattle damag- tions, canals, drainage works, embankments and the like, 
Ingpnblloroads, and officers of police may seize, or cause to be seized, any 
oanalB, and em- cattle doing damage to such roads, grounds, plantations, 
bankments. canals, drainage works, embankments, and the like, or 
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the sides or slopes of such roads, canals, drainage works or embankments 
or found straying thereon, and shall send them, or cause them to be sent, 
within twenty-four hours to the nearest pounds 

Notes* 

Fublio roads include railways See section 125 (4) of the Indian Railways 
Act IX of 1890. 

Reserved Forest.— The provisions of the Cattle Trespass Act are appli¬ 
cable to the reserved forests by section 69 of the Forest Act and a cattle found 
straying without doing any damage is liable to be seized. Q. E> v Babaji, 22 B. 
888 , 

Actual damage is not neoessary for oonviotiou under this section. Ahmad 
Usman v. Emp., 1984 Sindh 84 , 148 I. G. 982. 

12 * For every head of cattle impounded as aforesaid, the pound* 
Fines foroattle Bhall levy a fine in accordance with the scale for 

impounded. the time being prescribed by the [State] G-overnment in 
this hehalf by notification in the official Gazette 
Different scales may be prescribed for different local areas 

All fines so levied shall be sent to the Magistrate of the Distnct 
through such officer as the [State] Government may direct. 

A list of the fines and of thevates of charge for feeding and watering 
cattle shall be posted in a conspicuous place on or near to every pound, 

Notes* 

A fl under this section does not exempt the owner from punishment, 

A fine levied by a pound-keepnr is not a punishment or conviction for an off-^noe 
and it is an error to hold that a person cannot be tried for an offence of having 
contravened the Municipal Rules by allowing bis cattle to stray because he has 
paid a fine under this section* Beg v. Duigaram Madhavram, 7 B. H, 0. (Cr.) 55. 


CHAPTER IV. 


DELIVERY OR SALE OF CATTLE. 


Procedure when 
owner oTnltna 
the cattle and 
pays fines and 
charges. 


13 If the owner of impounded cattle or his 
agent appear and claim the cattle, the pound-keeper shall 
deliver them to him on payment of the fines and charges 
incurred in respect of such cattle. 


The owner or his agents, on taking back the cattle, shall sign a 
receipt for them in the register kept by the pound-keeper. 

14 If the cattle be not claimed withia seven days from the 
Procedure If date of their being impounded, the pound-keeper shall 
cattle be not report the fact to the officer in charge of the nearest 
'^^**‘*“ police station, or to such other officer as the Magistrate 
of the district appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of his 
office a notice stating— 


** Subsfituted by Act XVII of 1921. 
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^ (o) the namber and description of the cattle, 

(6) the place where they were seized, 

(c) the place where they are impounded, and 

shall cause proclamation of the same to be made by beat of drum 
m the Village and at the market place nearest to the place of seizure. 

If the cattle be not claimed within seven days from the date of 
tM notice, they shall be sold by public auction by the said officer, or an 
officer of his establishment deputed for that purpose, at such place and 
time and subject to such conditions as the Magistrate of the district by 
general or special order from time to time directs : 

Provided that if any such cattle ate in the opinion of the Magistrate 
of the district, not likely to fetch a fait price, if sold as aforesail, they 
may be disposed of m such manner as he thinks fit. 


Notes. 


The fanotions of the Magistrate under this section have been transferred to 
municipal board<>. 

IS If the owner or his agent appear and refuse to pay the said fines 
and expenses, on the ground that the seizure was 
illegal and that the owner is about to make a complaint 
under section 20, then, upon deposit of the fines and 
charges incurred in respect of the cattle, the cattle shall 
be delivered to him 


I^ellvepy to 
owner dlspntlng 
legalitr of set* 
aure, but mak< 
Ing deposit. 


Id If the 

Procedure when 
owner refuses or 
omits to pay the 
fines and ex¬ 
penses. 


owner or his agent appear and refnse or omit to pay 
or (m the cose mentioned in section 15) to deposit 
the said fines and expenses, the cattle, or as many of 
them as may be necessary, shall be sold by public 
auction by such officer at each place and time and 
subject to encb conditions as are referred to in section 14 


Deduction of 
fines and ex¬ 
penses. 


The fines leviable and the expenses of feeding 
and watering together with the expenses of sale, if ^ny, 
shall be deducted from the proceeds of the sale 


Delivery of on- remaining cattle and the balance of the 

sold cattle and purchase-money, if any, shall be delivered to the owner 

balance of pro- q; his agent, together with an acconnt showings 
oeeds 

(a) the number of cattle seized, 

(i) the time daring which they have been impounded, 

(o' the amount of fines and charges incurred, 

(tf) the number of cattle sold 

(e) the proceeds of sale, and 

(f) the manner in which those proceeds have been disposed of, 

T& owner or bis agent shall give a receipt for the cattle delivered to 
him^ and for the balance of the purchase-money (if any) 
Beoeipts paid to him according to such account. 7 
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Disposal of 17 The officer by f^hom the sale was made 

fines, expenses, shall send to the Magistrate of the district the fines 
end surplus pro- go deducted 

oee so sa e. charges for feeding and watering deducted 

under section 16 shall be paid over to the pound'keeper, who shall 
also retain and appropriate all sums received by him on account of 
such charges under section 13 . 

The surplus of unclaimed proceeds of the sals of cattle shall be 
sent to the Magistrate of the district, who shall hold them in deposit 
for three months, and if no claim thereto be preferred and estab* 
lished within that period, shall, at its expiry, dispose of them as 
hereinafter provided. 

Note —The functions of the Magistrate under this section have been 
transferrfd to municipal boards. 

ig [Repealed by A. L 0.1937 ] 


Offioers and 
pound keepers 
not to purohase 
cattle at sales 
under Act. 


19 No officer of police, or other officer or 
pound'keeper appointed under the provisions herein 
contained shall, directly or indirectly, purchase any 
cattle at a sale under this Act. 


pound- keepers 
when not to re¬ 
lease Impounded 
cattle, 


No pound-keeper shall release or deliver any 
impounded cattle otherwise than in accordance with 
the former part of this chapter, unless such release or 
delivery is ordered by a Magistrate or Civil Court. 


OHAPTBB V. 

COMPLAINTS OF ILLEGAL SEIZURE OR DETENTION. 

20 Any person whose cattle have been seized under this Act, 
Power to wftfcc having been detained in contravention of this Act, 
complaints may, at any time within ten days from the date of the 
seizure, make a complaint to the Magistrate of the 
district, or any Magistrate authorized to receive and try charges, without 
reference by the Magistrate of the district 

Notes 

loterpretatlon.— S 10 of the General Olauaes Act applies to the oom- 
plaints under this section. Mahadeo v. Na^ho, 118 I. 0. 285 1929 Nag. 96. 

Jorlsdietion —A magistrate generally empowered to receive oomplainla 
has jurisdiction in respect of offences under this section without being specially 
authorised by the District Magistrate Deenadayalu v Batna, 100 I 0. ®®1 
60 Mad. 841 » 1927 Mad, 886 ; JEmp. v. Vtahmnath. 44 Bora. 42; Budhan 
Mahto v. Ism- Singh, 84 Cal 926. Bat a complaint made to a village Panohayat 
Court is invalid though it contained allegations under ss. 828 and 604 I. P 0- 
The defect could not be cured by transferring it to the proper court, lishdi 
Sasan v Bmp , 1938 Oudh 188 ■■ I 76 I. 0. 662. ^ 

Malicious proseoulion.— A suit for damages for malicious prosecution 
under this section lies because there may be damages to the reputation of tw 
person accused. Sriramulu Naida v. Eolandaivelu, 81 M> L. J. 479 a* 87 I. 0. 
874. 
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. complaint made after 10 dayi 

mamtainable Semodhar v Anandi /iam, 1935 Cal 116 
lo Mys Law J. 65. 


IS time'barred and not 
“ 154 I. 0. 197 also 


21. The complaint shall be made by the complainant in person, 

Ppooednpe on ” personally acquainted with the 

complaint circumstances. It may be either in writing or verbal. 

If it he verbal the substance of it shall be taken down 
in writing by the Magistrate. 

If the Magistrate, on examining the complainant or his agent, sees 
reason to believe the complaint to be well founded, he shall summon the 
person complained against, and make an enquiry into the case. 


Notes 


Who can eoniplain.—^Either the complainant m person or an a^ent 
personally acquainted with the oircumstanoes Smp v Dhaiyuka Dadabhoy, 5 
B L. 205. Contra. 1928 Nag. 156 An agent who reoeires information by 
letter from another agent who himself got it horn the grazier is not an agent 
personally acquainted wuh the oi room stances,’* and the complaint is not main¬ 
tainable Eammirmal v Vtnayakraoi 1981 Nag. 98 = 182 j. c. 457. 

22 If the seizure or detention be adjudged illegal, the Magis* 
Compensation trate shall award to the complainant, for the loss 
for Illegal caused by the seizure, or detention, reasonable com- 
selaure pensation, not exceeding one bnndred rupees, to be paid 

by the person who made the seizure or detained the cattle, together with 
all fines paid and expenses incurred by the complainant in procuring the 
release of the cattle ; 

and, if the cattle have not been released, the Magistrate shall, 
.Belease of besides awarding such compensation, order then release, 
cattle and direct that the fines and expenses leviable under the 

Act shall be paid by the person who made the seizure or detained the cattle. 

Notes. 

Scope —The proceediogs under this section ere of b guBSi'CiviI nature. 
Nsoz V. jfonsor, 14 G 175. A magistrate oadt only award compensation for an 
illegal seizure of cattle but he oanuot award impn«onment in default of payment 
of fine as such an order would be xliegal Bhagircithi I/imJc v> Gangadhari 27 
Gal 992 = 6 0 W. N. 82 • Q, E. v. LaJcshm Narayan, 19 Mad 288. No 
appeal lies against an award of compensation under this section* In re Oanesh 
Pcukad, 8 N.W P. 200 j HAiAo v DenoNaih,15 Oal. 712. Contra. Emp. v. 
Mt Ban Ua, 6 Or L. J 121. 

Suit fox damages.—In a suit for damages for illegal seizure of cattle 
the onus lies on the defendant to prove that the seiznre was justifiable in law • 
Bala v> JUtlhtt, 441 C< 237. Such a suit is not barred by reason of Ghapter Y 
of the Cattle Trespass Act. Shattrughon Das-v. Ifonka Shoutalt 16 Cal. 169; 
Noma MoUah v. Lai Mohun, 15 W R, 279 

A municipal servant oan be prosecuted under this section for illegally 
seizing a oattle Section 8 j 6 (1) of the XJ. P. Mamcipalities Act relates only 
to suits ot a civil nature and has nothing to do with proseoutions under the 
Cattle Trespass Act Satoh v- Emp., 16 A. L J. U8. Where a Magistrate fails 
to summon the person oomplsined against, the suit for damages is governed by 
Article 2 of the Limitation Act. Amar Singh v. Dy. Commr., Qvjronmla, 1987 
Lah. 748 a 169 L 0. 922. 
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Compensation.— It is the duty of the court to award compensation in a 
proper case though the complainant does not claim it in his complaint, Bhujhxrat 
V 1986 All 925 ea 1591 G. 164-s 1985 A. L J 1119 but Contra see 
BaHoo V. Emperor) 1939 Ondh 87 = 178 L 0. 722 = 1988 0 W. N 1180. 

Where after the cattle had been released before a pleader was engaged, the 
court could not award the pleader’s fees either as compensation for lo«s or as 
esoenses incurred for prooruing the release. Raqadtt v. Lakshminarappa, 1933 
Mad 602 = 1441. 0.164, also Yetikatesulu v GhiUappU) 1938 Mad. 820 « 177 
I 0. 896 

23 The compensation, fines, and expenses mentioned in section 
Recovery or 22 may be recovered as if they were fines imposed 
compensation by the Magistrate. 


CHAPTBE VI. 

PENALTIES. 

Penalty fnr for- *4 Whoever forcibly opposes the seizure of 

olbly opposing cattle liable to be seized under this Act, 
the seiznre of and whoever rescues the same after seizure, 

cattle or resou- gjjijgj. fjQjn a pound, or from any person, taking or about 
Ing the same pound, such person being near at 

hand and acting under the powers conferred by this Act. 

shall, on conviction before a Magistrate, be punished with imprison¬ 
ment for a period not exceeding six months or with fine not exceeding 
five hundred rupees, or with both. 


KoWs. 

Liable to be seized.'— This fact must be proved for a conviction under this 
section Dm v. Emp>, 1928 All. 278 = 24 A. L J. 280 = 92 I, S. 697 ; Dassi 
Goala V Sardar Mahton, 1 P. L. T. 176 = 67 I. 0. 464 ; Bhomnalh v. Enp, 
43 I 0. 618 ; Sukhnandan Rai v Emp , 481. 0. 446 An occupier in exolu«ive 
possession has a right to seize. Emp- v. Sattdagar, 32 L C. 665. 

Offence. —The offence of oau^g hurt is a separate offence to that of rescu¬ 
ing cattle and separate sentence msy legally be passed* Authom v. Eojn^udagni ) 
1928 Mad. 18 ■■ 1061. 0. 806 Contra Bukkmndan Em v. Emp., 48 I 0. 446 

Offence in 8 4411. P. 0. includes offence under this section. Emp v- Bhola, 

1927 Lah. 496 « 128 I. 0. 201 To sustain a conviction for an offence under this 
section it IS necessary to come to a finding that damage was caused by the oatHe. 
Ckokat V. 8waj Stngh, 1940 Pat. 299 = 186 L 0.182. 


Besone. —Driving away cattle by shonts and cries is rescue. Kama 
Koudiahn, 1928 Mad. 608 = 72 L 0. 616. Rescuing cattle not seized m 
accordance with the Act is no offence under this section. Manik Chandi n 
Roy V Ismail, 601. 0.1006 - 23 0 W. N 387. 

25. Any fine imposed under the next following section or for 
the offence of mischief by causing cattle to trespass 
on any land may be recovered by sale of all or any of the 
cattle by which the trespass was committed, whether 
they were seized in the act of trespassing or not, and 
whether they are the property of the person convicted 
of the offence or were only in his ebatpe when the 
irespasB was committed. 


Reoovery for 
penalty formls- 
obief committed 
by causing cattle 
to trespass. 
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26 . 


Any 

Penalty for 
damage oaosed 
to land or orops 
or publlo roads 
by pigs 


owner or keeper of pigs who, through neglect oi 
otherwise,' damages or causes or permits to be damaged 
any land, or any ciop or produce of land, or any public 
road by allowing such pigs to tiespass thereon, shall, 
on conviction before a Magistrate, be punished with 
fine not exceeding ten rupees 
The State Government by notification in the official Gazette may 
from time to time, with respect to any local area specified in the notifica¬ 
tion, direct that the foregoing portion of this section shall be read as if 
it had reference to cattle generally, or to cattle of a kind described in the 
notification, instead of to pigs only, or as if the words “ fifty lupees” 
were snbstitnted for the words “ ten rupees," oi as if there were both 
such reference and such substitution * 

The State Government may, at any time by notification in the 
official Gazette, cancel or vary a notification under this section 

2? Any pound-keeper releasing or purchasing or delivering cattle 
Penalty on contrary to the provisions of section 19, or omitting to 
pound-keeper provide any impounded cattle with sufficient food and 
falling to per- ^ater, or failing to perform any of thej^othei duties 
form duties imposed upon him by this Act, shall over and above 
any other penalty to which be may be liable, be punished, on conviction 
before a Magistrate, with fine not exceeding fifty rupees. 

Such fines may be recovered by deductions from the pound-keeper's 
salary. 

2 g All fines recovered nnder section 25, section 
26, or section 27 may be appropriated in whole or m 
part as compensation for loss or damage proved to the 
satisfaction of the convicting Magistrate 


Application of 
fines recovered 
under seotlon 
26,20 or 27 


OHAPTBB VII 

SUITS FOR COMPENSATION 

20 Nothing hererm contained prohibits any p'lson whose crops 
Savinas of or other produce of land have been damaged by trespass 
right to sue for of cattle from suing for compensation in any competent 
compensation court 

30 Any compensation paid to such 

order of the convicting Magistrate shall be set off an 
deducted from any sum claimed by or awarded to him 

as compensation in such suit 


•For notifications Issued underUe proviso to sectio^or the 

Mnttm, see nodfioallon the 5th S^tember, It9?, 

Bnlandshahar, see notification No. db71/g-889A^ dated tne p ^, 

t zA is 

[see iso United Provinces List of Local Boles and Orders, Ed. I90o, Parti, \oil, 

pages 86 to 8?) 


U. P. M,A.-41 



CATTLE TBEgPASS ACT, 1871 

OHAPTEE VIII. 

SUPPLEMENTAL. 

31 . The State Government may, from time to time, by notification 
Power for State in the official Gazette— 

Government to (a) transfer to any local authority, within any 

transfer certain p„jj jjjg territories under its administration in which 

authority and d> operation, all or any of the functions to 

reel; oiedlt of the State Government or the Magistrate of the diatiict 
surpluB receipts under this Act within the loca area subject tn the 
to local fund, juiisdiction of the local authority ; or 

(&) direct that the whole or any part of the surplus accruing 
in any district under section 18 of this Act shall be placed to the credit of 
such local fund or funds as may be formed for any local area or local areas 
comprised in that district 

and may, from time to time, by notification in the official Gazette cancel 
or vary any notification under this section 

SCHEDULE 

[Eepealed by Act I of 1988 ] 

Transfer of function to boards. 

In exercise of the powers conferred by section 31 of Act I of 1871 {the 
Caitk Trespass Act), as amended by Act I of 1891, His Honour 
the Lieutenant Governor and Chief Commissioner is pleased — 

‘ 1) to transfer to all municipal boards and municipal committees 
in the North-Western Provinces and Oudh the functions of the Magis 
tiate of the district under sections 5, 6,12, 14,and 17, and of the State 
Government under section 18 of the said Act, witbin the local areas 
subject to the jurisdiction of the said boards or committees , 

(2) to direct that the whole of the surplus accruing under section 
18 of the said Act from pounds within the said local areas shall be 
placed to the credit of the municipal fund concerned 

It 18 hereby notified that m exercise of the powers conferred by 
section 81 of the Cattle 'I respass Act, I of 1871, as i,mended by Act I 
of 1891, the Lieutenant-Governor of the United JProvinces of Agra and 
Oiidh IS pleased to transfer to all municipal boards the functions of the 
District Magistrate under section 4 of the sard Act as regards mtra-munici- 
pal pounds. 

With reference to section 222 (2) b of the Municipalities Act 
Impounding of cattle by officers of Government, 

(1) Cattle destrained, or ordered to be impounded, by any civil or 
revenue court, or by any officer of Government lawfully empowered m 
this behalf, shall be received into the municipal pound 
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(2) For cattle so imponnded the board shall be entitled to charge 
BQch fees and fines as may be prescribed by the Act under which the 
impounding of such cattle has been otdered, or by any rules made there¬ 
under , 

PiOTided that in the case of cattle banded over to the custody of 
a pound-keeper by a criminal court in connection with cases pending 
before it, the board shall if the court in writing so directs, charge only 
the cost of watering and feeding such cattle. 
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The Collection of Municipal and other 
Taxes Act, 1899. 

(U. P ACT II OF 1899 ) 

Passed on the 10th of February, 1899 ; and received the assent 
ofGG on the loth of June, 1899. 

An Act to provide for the collection m certain cases of Municipal and 
other taxes by Bailway Administrations. 

Whkbeas li IS expedient to provide for the collection in certain 
cases of municipal 'and cantonment taxes by railway administrations i 
It IS hereby enacted as follows — 

Extent and ^ ^Z)* It shall extend to the whole of Uttar 

commencement Pradesh, 

(2) It shall come into force at once 

2 ( 1 ) “ Bailway administration " t shall have the meaning as* 
Definitions signed to that;expression in section 3 ( 6 ) of the Indian 

Eailways Act, 1890. 

( 2 ) “Municipal tax ” and “ Cantonment tax “ mean respectively 
any tax, toll, duty, fee, or other charge duly imposed under the North- 
Western Provinces and Ondh Municipalities Act 1883, t or the Canton¬ 
ments Act, 1889 § 

3 It shall he lawful for a railway administration, with the previous 

Power to make sanction of the Goverrment or Governments concerned • 
agreement to I * * * * 

oolleot taxes jq agree with a municipal board or a cantonment 
committee to collect municipal or cantonment taxes leviable in respect of 
persons, animals, carriages, or goods conveyed to or from any station on 
its railway situate within municipal or cantonment limits on such terms 
as may be agreed upon between such railway administration and municipal 
board or cantonment committee respectively 

For the purposes of this section the Central Government shall be 
deemed to be a Government concerned, if either of the parties to the agree* 
ment is a cantonment committee or a railway administration and the 
State Government concerned, if either of the parties to the agreement is 
a Municipal Board • • • • 

Leg, Changes.— The italicised words in the first paragraph of 
were snbstituted by A L. 0> 1937 The second paragraph wasadded by The 

♦Substituted A. L 0 1950 

t It IS defined in seoton 3 (01 of the Indian Railways Act, 1890 as 
" Railway 'administration ” or ” administration ” in the case of a railway 

administered by the Government means the manager of the railway and includes the 

Government and, in the case of a railway administered by a railway, company means 
the railway company. 

t Now the IT. F Uunlclpalfties Act No 2 of 1916, see tnfia, 

§ Now the Oantonments Act 15 of )9l6. 
g Omitted by s. 2 of Act 38 of 1920 
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italicised words in second paraeiaph were substituted by A< L> 0> 1950 while 
the words “ or the railway administration of a minor railway " oceurrinfr at the 
end of 2nd para were omitted by Ibid, 

Exemption No agreement made under this Act shall be 

from stamp duty, chargeable with stamp doty. 

5 Where any each tax assessed is collected by a railway administra- 
Fowers jto re- tion, the railway administration shall have all the same 

cover tax powers and remedies for the recovery thereof as though 

the same were a rate or fare which such railway administration is 
empowered to levy under the Indian Bailways Act, 1890 

6 All agreements made before the commencement of this Act 
between any railway administration and any municipal board or canton¬ 
ment committee, and all municipal taxes and cantonment taxes heretofore 
collected by any railway administration in pursuance of any such agreement 
which might have been lawfully made or collected if this Act had been in 
force at the time, shall be deemed to have been made or collected under 
the provisions of this Act, 
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The Government Buildings Act, 

No IV OF 1899 

An Act to ptovidefoi the exemption fiom the operation of municipal 
building laws of ceitain buildings and lands which ate the piopeitg, or in 
the occupation, of the Govei nm^nt and situate within the limits of a 
imnicipahty. 

Wheb:bas it IS expedient to provide for the exemption from the 
operation of manicipal bnilding laws of oertain buildings and lands which 
are the property, or in the occupation, of the 6-overnment and situate 
within the limits of a municipality ; It is hereby enacted as follows i — 

I (1) This Act may be called the Government Buildings Act, 
Short title ex- 1B99 ; 

tent, and com- (2) It extends to the whole of India except part 

menoement. g gtates ; 

(S)* 

2. In this Act the expression municipal authority " includes 
Municipal au- a municipal corporation or a body of municipal com- 
th nty *’ de- missioneis constituted by, or under the provisions of, 
my law or enactment for the time being in force. 

3 Nothing contained in any law or enactment for the time being 
Bzemption of iQ force to regulate the erection, re-erection, construction, 

certain Govern- or alteration and maintenance of buildings within the 
ment buildings limits of any municipality shall apply to any buildine 
la^ t^re^lafe required foi the public seivioe oi for any public 

the erection, purpose, which is the property, or in the occupation of 
etc, of buidlng ti<e [Government,] oi which is to be erected on land 
within munlol- whicA is the property, or in the occupation of the 
pnlities [Government ] 

Provided that where the erection, re-erection, construction or 
material structural alteration of any such building as aforesaid (not being 
a building connected with Imperial defence or a building the plan or construe* 
tioD of which ought, in the opinion of the Government concerned to be 
treated as conhdential, or secret) is contemplated, reasonable notice of the 
proposed work shall be given to the municipal authority before it is 
commenced 

4 C L) In the case of any such building as is mentioned in the last 
Objection or preceding section (not being a building connected with 

suggestions, as Imperial defence, or a building the plan or construction 
to erection, etc, pf ^hich ought, in the opinion of the Government, 
ern°me*nt^ b^ld- concerned to be tieated as confidential or secret), the 
mgs within municipal authority, or any person authorized by it m 
municipalities this behalf may, with the permission of the [State] 
how to be made Government previously obtained, but not otherwise, and 
and dealt with, gabject to any restrictions or conditions which may, by 
general or special order be imposed by the [State] Government, inspect the 


** Bepealed by Act X of 1914 , Sch II 
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land and building and all plans connected with its election, re erection, 
constrnction or mateiial stractural alteration, as the case may be, and may 
submit to the State Government a statement in writing of any objections 
orsnggestions which such municipal authority may deem fit to make- 
with reference to such erection, le-erection, constiuction or material 
structural alteration 

(2) Every objection or suggestion submitted as aforesaid shall be 
considered by the [State] Government, which shall, aftei such investigation 
(if any) as it shall think advisable, pass orders thereon, and the building 
referred to therein shall be erected, re-erected, constructed or altered , as 
the case may be, m accordance with such orders . 

Provided that, if the [State] Government overiules or disiegards 
any such objection or suggestion as aforesaid, it shall give its reasons for 
so doing in writing 

l3) \OimlUihy the Government of Jndii Aiapla ian of Indinn 
Order, 1937) ] 
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Preamble. 


Short title. 


Saving 


The Hackney Carriage Act 

No XIV OF 1879, 

Passed on the 5th ojSeptember, 1879. 

Applies to U. P 

An Aet for the regulation and control of hackney-carriages in certain Munici- 
palities and Cantonments 

Whbbeas it la ezpediento to provide for the regulation and control of 
hackney carriages in ceitam municipalities and canton¬ 
ments ; It 18 hereby enacted as follows — 

I. 'Ihis Act may be called the Hackney Carriage 
Act, 1879. 

[Commencement ] Rep by s 8 and Second Schedule 
of Act XVII of 19 H. 

Nothing herein contained shall affect any power conferred by any 
law relating to municipalities, t or any rule made in exercise of any such 
power. 

Interpretation * ■“ 

oianse, “ hackney-carnage *’ means any wheeled vehicle drawn 

by animals and used for the conveyance of passengers 
which 18 kept or offered, or plies for hire; and 

" committee " means a municipal committee, or a body of municipal 
commissioners, constituted under the provisions of any enactment for the 
time being in force 

Application of Sf [The State Government concerned may, by 

Act to munioi- notifioation§ in the ofdcial Gazette, apply this Act to 
palities. any municipality m the Uttar Pradesh, the East Punjab, 

the Central Provinces, Assam, Ajmer-Merwara or Goorg 

When this Act has been so applied to any municipality, the committee 
Power of oom- of such municipality may, from time to time, make 
mlttees to make rules for the regulation and control,of hackney-carriages 
within the limits of such municipality, m the manner in 


rales 


” For Statemeot oi Objects and Keasons see Gazette of India, 1879 Ft. V p. 52 , 
and for Proceedings in Coanoil, see tbid, Sapplement. pp 49, 78 and 1141 

t For the law relatmg to monioipahties m the TTnited Provinces of Agra and 
Ondh, Me the United Frovmces Mnnioipalities Act, II of 1916, supra, 

t Substituted by the Government of India [Adaptation of Indian Laws] Order, 

1987 

§ The provisions of this Act have been applied to nearly all the municipalities 
and notified areas in U P. For details of notifications see the Local Buies and Orders 
made under Enactments applying to U P Volume II The method of publication of rules 
under section 3 Is laid in notification No 118X1—310-1 dated 16th January, 1890, 
published m U P. Gazette 1890, Part III at page 8 Buies for the regulation and 
control of hackney carriages piling for hire within the limits of municipalities and 
extended to neighbouring cantonments have also been made, reference for which may 
be made in the bye laws of the municipalities or the Local Boles and Orders made 
under Enactments applying to U P Volume II and.its supplements 
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whichi tinder the law for the time being m force, it tnakea rules or bye 
lawsfor the regulation and control of other matters within such limits 

Every rule made under this section shall, when confirmed by the 
Confimation t[(7o°i°ii8Bioner] and published for snoh time and in snch 

and poblioatlon 
of roles. 


Power of ooin- 
mlssionet to 
resoind roles 


mannerl as thet[GommiBBioner] may, from time to time, 
prescribe, have the force of law • 

Provided that the fCCommiBsioner] may at any 
time, rescind any snoh role. 


4 , l_Povier io mah Rulet for Cantonwenti.'] ^Orntted hy A. L< 0 


1937). 

Power to ex¬ 
tend operation 
of role beyond 
limits of monlol' 
paUtsroroanton- 
ment. 


5 The anthority making any rules under this 
Act may with the sanction of the Commissioner f extend 
their opaiation to any railway-station, or specified 
part of a road, not more than six miles from the local 
limits of the monicipality concerned. 

6 The rules to be made under section 3 * • ‘may among other 
iVliat rules matters,*■-' , 

under section 8 ( 0 ) direct that no hackney carnage, or no hackney 

may provide carriage of a partionlar description, shall belet to hire, 
for Qj 4 o piy or offered for hire, except under a license 

granted m that behalf; 

( 6 ) direct that no person shall act as driver of a hackney cattiago 
except under a license granted m that behalf; 

DKmde for the issue of the licenseB lefened to in clauses (a) and 
(ft), prescribe the conditions (if any) on which such licenses shall be 
granted and fix the fees (if any) to be paid therefor ; 

Ml reffulate the description of animals, harness and other things to 
be UB^ wfiensedcariisges. and the 

wd the animals, harness and other ^ ^ ^ ’ 

the lights (if any) to be carried after sunset and before sunr se. 

(.) s,o,iae for «i 9 unpwhon ot the pijiniKa on which m, snoh 
ouiU^ oninula, hurnoss nndofliet khinga aio hopt i 

revocation or suspension: 

(jg) provide tor the numbering of snob carnages } 

let such carnage to any person requiring the ___ 

-^ ^^by rt, 1.1 

'D,P.M,A.-42 
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(0 appoint places as stands for hackney-carriages, and prohibit 
Each carnages waiting for hire except at such places ; 

f;*) limit the rates or fares, time as well as for distance, which may 
be demanded for the hire of any hackney carriage, and prescribe the 
minimum speed at which such carriages when hired by time shall be 
driven ; 

(£) limit the number of persons, and the weight of property, which 
may be conveyed by any such carriage; 

(l) require the owner or person in charge of any such carriage to 
keep a printed list of fare, in English and such other language as may be 
determined by the rules, and prohibit the destruction or defacement of 
such list ; 

(m) require drivers to wear a numbered badge or ticket, and to 
produce their licenses when required by a Magistrate or other person 
authorized by the xules in this behalf, and prohibit the transfer or lendmg 
of such licenses and badges ; and 

(n) provide for the deposit of property found in such carriages and 
the payment of a fee by the owner of such property on the delivery thereof 
to him 

Leg, Changes,—The words and Benres ‘or section 4’ orcnring in the first 
paragraph of this section were omitted by A. L« 0, 1937. 

Iliote. 

^ For rales.—See exemplar rules appended to the Municipalilies Act in the 
Hnnioipal Manual Vol, I and notifications referred to m the local Hales and Orders 
or Municipal Notified Area or Town Aaea Hules and bye-laws- 

7* Any person breaking any rale made under this Act shall be 
pnnisbed with fine which may extend to fifty rupees. 

Penalty for 
breach of mles. 


Note. 

Breach of rules.— A hackney carriage being repainted awaited number. 
Its lamp here the rumber. It was held that the want of number on the oarriage 
does not amount to the breach of rule ; v. John Cassel, 2 0. W. N. 443 ; 
1925 Oudh 447. if the dnver has refused to let the carriage on hire, the owner 
or the keeper of the carnage cannot bo convicted for breach of rules. It must be 
shown that the hirer applied to the owner or occupier and was met with refusal* 
Emp. V, Zamalt Khan, 241, G. 960. (Baug.) 

8 The amount of any fees received and the amount of any expenses 
Disposal of fees incurred in giving effect to this Act shall be credited 

and payment of and debited respectively to the mnnicipal fund, * * 
expenses 

Leg Ghaages.—The words 'of any municipality’ and ‘and in any canton¬ 
ment ivbere there is a cantonment fund to such fund' have been deleted by 
A, L. 0.1937, 

9. If any dispute arises between the hirer of any hackney-carriage 
Power of Ua- and the owner or driver of carriage as to the amount 
glstrate to de- of the fare payable by such hirer under any rule made 

under this Act, such dispute shall, upon application made 
regarding nrea. parties, be 
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heard and determined b; any Magistrate or Bench of Magistrates within 
the local limits of whose jarisdiction snch dispute has arisen; and snch 
Magistrate or Bench may, besides determining the amonnts so in dispute, 
duect that either party shall pay to the other snch snm as compensation 
for loss of time as such Magistrate or Bench thinks fit. 

Any snm determined to be dne or directed to be paid nncer tbis 
section shall be recoverable as if it were a fine. * 


The decision of any Magistrate or Bench in any case under this 
section shall be final 

When any such case is heard by a Bench, any difieience of opinion 
arising between the members of snch Bench shall be settled in the same 
manner as differences of opinion arising between such members in the 
trial of criminal cases. 

Note s—^Tfais section provides a simple and summary remedy for the ad* 
jnstment of disputes arising between the hirers^ and the letter of a hackney 
carnage. It is not intended to exclude the partiei from having recourse to a 
civil suit in a civil court, Suhttn BoJcsh Vt f C TFAsefei, 189^ A. W. N* 203. 

10 If, at the time any dispute mentioned in section 9 arises, any 
In case of dls- Magistrate or Bench of Magistrates having jurisdiction in 
respect of snch dispute is sitting within the local limits 
to which the rules apply, the hirer of the carnage may 
require the driver thereof to take him in the same to the 
Court of such Magistrate or Bench for the purpose of 
making an application under that section. 

Any driver neglecting or refusing to comply with such requisition 
shall be punished with imprisonment for a term extend to 

one month, or wit h fine not exceeding fifty rupees, or with both _ 

fl As to recovery of fines, see the U P General Olausea Act I of 1904, section 
26 and sections 886 and 387 of theOnminal Procadure Code 


pnte hirer may 
require driver 
to take him to 
Oonrt. 
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The Local Authorities Loans Act 


No. IX OS’ 1914. 

An Act to eontolidaie and amend the law relating to the grant of loant 

to Local AuthoriUet. 


Whereas if is expedient to consolidate and amend the law relating 
Preamble borrowing powers of local authorities; It is hereby 

enacted as follows 


X. (1) This Act may be called the Local Authorities Loans Act, 

1914 


Short title and - (2) It extends to the whole of India except part 
extent. B states. 

Leg. Gbanges.— Sub’S, (2) was substituted by A. L, 0.1960. 


2. In this Act, “ local authority " means any person legally entitled 
Definltfons control or management of any local or municipal 

fund, or legally entitled to impose any cess, rate, duty or 
tax within any local area ; 


" funds,” used with reference to any local authority, includes any 
local or municipal fund to the control or management of which such 
authority is legally entitled and any cess, rate, duty or tax which such 
authority is legally entitled to impose, and any property vested m such 
authority. 


” prescribed ’* means prescribed by rules made under this Act; and 

“ work ” includes a survey, whether incidental to any other work 
or not; 


* E”The G-ovemment ’* or “ the appropriate Government ” means, 
in relation to cantonment authorities and in relation to port authorities in 
major ports, the Central Government, and in relation to other local 
authorities, the State Government ]* 

3i (1) A local authority may, subject to the prescribed conditions, 
Borrowing po- borrow on the security of its funds or any portion thereof 
wers of looal for any of the following purposes, namely:— 
authoiltieB. Qajj-yjjjg out of any works which itis legally 

authorized to carry out, 

(t>) the giving of relief and the establishment and maintenance of 
relief work, in times of famine or scarcity, 

(xii) the prevention of the outbreak or spread of any dangerous 
epidemic disease, 

(to) any measures which may be connected with or ancillary to any 
purposes specified in clauses and (m). 

(c) the repayment of money previously borrowed in accordance with 

law; 


* Inserted by A. 0.1987. 
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Provided that nothing in clause (e) shall be deemed to empower 
a local authority to fix a period for the repayment of any money borrowed 
thereunder which, when the period fixed for the repayment of the money 
previonsly borrowed is taken into account, will exceed the maximum period 
fixed for the repayment of a loan by or under any enactment for the time 
being in force: 

* [Provided further that, in the case of loans other than loans made 
by the ^[appropriate Gkivemment ] no amount exceeding twenty-five lacs 
of rupees shall be borrowed unless the terms, including the date of 
flotation, of such loan have been approved by the f[appropriate Govern¬ 
ment] 

(2) Nothing in this section shall be deemed to authorize any local 
authority— 

(a) to borrow or spend money for any purpose for which, under the 
law for the time being in force, it is not authorized to apply its funds, or 

(^) to borrow money by means of the issue of bills or promissory 
notes payable within any period not exceeding twelve months. 


Power of 

appropriate Qo« 
veniment to 
make miss. 


rules consistent with this Act as to — * 

(t) the nature of the funds on the security ot 

which money may be borrowed; . t. a 

(«) the works for which money may be borroweo, 


(m) the manner of making applications for permission to borrow 
money; 

(ir) the enquiries to be made in relation to such loans, and the 
manner of conducting such enquiries; 

W the oun, Md the form, in irhioh pertioi^t. of .pplinetion. end 
proceedings, and orders thereon, shall bo published , 

MtheCMoem which thejeppropnet. floremment] m., mat. 
loans; * * 

(m) the 00 . 0 . in which iood anthontie. may tekelMn. from person, 
other than the [appropriate Gkivemment] ; 

(vm) the manner of recording and enforcing the conditions on w ic 
money is to be borrowed ; 

(iir) the manner and time of making or raising loans; 

(a) the inspection of any works carried out by means of loans; 

(*i) the instalments, if J time of^p”^^^ 

interest to be charged on loans, and the manner and time of repaying 

and of paying the interest ther eon; 

* Insetted by AokXXSVm of 1920. 

t Substituted by A. 0. for Q. G, la OonndL 


m 


LOCAL AUTHOREDIBS LOANS ACT, 1914 


the sam to be charged against the funds which are to form the 
flecuritj fox the loan, as costs in effecting the loan ; 

{aiii) the attachment of such funds, and the manner of disposing of 
or collecting them ; 

(OTo) the accounts to be kept in respect of loans; 

(div) the utilization of unexpended balances of loans either in the 
reduction in anj way of the debt of the local authority, or in carrying out 
any work which that authoritiy is legally authorized to carry out, and the 
sanction necessary to such utdization ; 

and as to all other matters incidental to carrying this Act into 

effect 

(2) \Om%tted hy Act XKX7III of 1920 ] 

(3) All rules made under this act shall be published in the OfScial 
Gazette, and on such publication, shall have effect as if enacted m 
this Act. 

5 If any money borrowed in accordance with the provisions of 
Bemedyby at* i<his Act or any interest or costa due in respect thereof, is 
taohmentif loan or are not repaid according to the conditions of the loan, 
nor repaid. the •[appropriate Government,] if itself the lender, may, 
and, if the * [appropriate Government] is not the lender shall, on the 
application of the lender, attach the funds on the security of which the 
loa^was made. After such attachment, no person, except an officer 
appointed in this behalf by the *{appro|)riate Government] shall in any way 
deal with the attached funds . bub such officer may do all acts in respect 
thereof which the borrowers might have done if such attachment had not 
taken place, and may apply the proceeds in satisfaction of the loan and of 
all interests and costs, due in respect thereof and of all expenses caused by 
the attachment and subsequent proceedings. 

Provided that no such attachment shall defeat or prejudice any 
Attachment not debt for which the funds attached were previously 
to defeat prior pledged in accordance with law; but all such prior charges 
owges legally gjjgn proceeds of the funds before any 

part of the proceeds is applied to the satisfaction of the 
liability in respect of which such attachmont is made. 

6* (1) Subject to the provisions of section 26 of the Indian Paper 
Currency Act, 1910, the local authorities mentioned in 
Issue of short Schedule I and any other local authonty to which the 
etin Dills. *[appropriate Government] may, by notification in the 
Offimal Gazette extend the provisions of this section, may with previous 
sanction of the •[appropriate Government,] borrow money by means of issue 
of bills or promissory notes payable within any period, not exceeding 
twelve months, for any purpose for which such local authority may 
lawfully borrow money under any law for the time being in force * 


• Substituted by A. 0 1937, for 'Local Goverument’. 
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Provided thafc the amount of the bills or promissory notes which 
may be so issued, shall not exceed, whan the amount of the other moneys 
for the time being borrowed by such local authority is taken into account, 
the total amount which such local authority is empowered by law to 
borrow. 

( 2 ) The '[appropriate Government] may, by general or special order, 
regulate the conditions on which Jmoney may be borrowed or repaid 
under this section. 

7 . Except as provided by or under this Act, no local authority shall. 
Loans not to be for purpose borrow money upon, or otherwise 
efifeoted except charge, its funds, and any contract otherwise made for 
under this Act that purpose after the passing of this Act shall be 
void: 


Provided that nothing herein contained shall be deemed <- 


(a) to preclude any local authority from exercising the borrowing 
powers conferred on it by any special enactment now or hereafter in 
force; or 

(b) to effect the power conferred on any local authority by any 
each enactment to charge its funds, by gnaranteeing the payment of 
interest on money to be applied to any purpose to which the fands of the 
local authority can legally be apphed. 


AppUoation of 
Act to loana 
existtag pie* 
vlonsto the 6th 
September, 1871. 


[Bepeale ] 


•[ 8 < The remedy mentioned m sections shall 
be available for the recovery of any money lent by 
the Secretary of State in Gonncil to any local authority 
before the fifth day of September, 1871, and the inte¬ 
rest due on snch money 

9 . Repealed ly the Btpealxng Act {Xll of 1927) 
S, 2. and SoL 


SCHEDULE I 
{See section 6.) 

The Corporation of Calcutta, 

The Commissioners for the Port of Calcutta 
The Commissioners for the Port of Chittagong 
The Municipal Corporation of the City of Bombay- 
The Trustees of the Port of Bombay. 

The Corporation of Madras. 

The Trustees for the Port of Madras 

1 t__ 

* Substituted by A. 0, 1937 
t Omitted by A. 0.1937 
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The TrnBteesfoE the ImproTement of the City of Bombay. 
The Ttastees for the Improvement of the City of Calcntta. 


SCHEDULE II. 

[Enactments repealed. 

(22«p. (he Repealxng Act XII of 1927) S. 2 and Seh. 



THE MUNICIPAL TAXATION ACT, 1881 -^r, 

The Municipal Taxation Act, 

No XI OF 1881 

[25th February 1881] 

An Act to gmpowei to prohibit the levy oj municipal taxes in certain 

CdSoS 

Whbrbas it 18 expedient to empower the Governor General in 
Preamble Connol to prohibit m certain oases, the levy of muricipa] 
A persons in the military, naval 01 

Air f service or by the Secretary of State for India in Council It is hereb\ 
enacted as follows — ^ 

Short title m , ^ ee^^ed “ The Municipal 

Taxation Act, 1881 

+ + + 

^2 In this Act Municipal Committee.” includes a Municipal 
“Municipal Corporation or a body of Municipal Commissioneis 

tlie provisions of any enactment 
for the time being in force 

3 Notwithstanding anything contained in any enactment for the 
Power to prohi- *‘™® being in force, the Central Government may, by 
bit levy of taXi order m writing, prohibit the levy by a Municipal 

Committee of any specified tax'— 

fa) payable fay any person subject to the Army Act, the Indnn Army 
Act 1911 ’[the Naval Discipline Act, the Indian Navy Discipline Act, 
19d4j the Air Force Act or the Indian Air Force Act, 19d2 who is 
compelled by the exigencies of military, naval or Air Force dutv to reside 
within the limits of a municipality (Omitted by A L 0 1987] 

The Central Government may, by a like order, rescind any such 
prohibition 

3 A Notwithstanding anything in any enactment for the time 
Power of State being in force, the [State Government] may by an order 
Government to in writing prohibit the levy by a Municipal Committee 
prohibit levy of of any specified tax payable by the [State Government] 
taxes on It jjy ^ jj^g soch prohibr 


“ Muni 01 p a 1 
Oommlttee "de¬ 
fined, 


Leg Changes,—The seotion was added by A. L, 0 1937. 

4 So long as any order made under section 3, prohibiting the levy 
[Central Govern- of a tax on any person mentioned m that section, re' 
meat] to pay mams lu force, the Central Goveiament shall be liable 
taxes referred Jq pay to the Municipal Committee mentioned in the 
0 n seotion 3. order the amount which otherwise would have been 
payable to such Committee by such person , 


* Inserted by Act XXXV of 1934 
t Inserted by AotX of 1917 

t Bepesledby Act X of l9U, Soh II and sobs by A L 0, ]950 
tJ, P. M. A,-48 
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Provided that the said Central Government shall not be liable to 
pay any sam m respect of any horse which such person is bound by the 
regulations of the service to which he belongs to keep 

5 So long as any order made under section 3--A prohibiting the 
Favment to be l^vy of any tax payable by the State Government remains 
made in lien of in force, the said State Government shall be liable to 
taxes referred pay to the Municipal Committee, in lieu of such tax, 
mseotionSA, gg gjj officet from time to time 

appointed in this beahlf by the State Government may, having regard to 
all the circumstances of the case, from time to time determine to be fair 
and reasonable. 

6 . If any question arises whether any duty is military, naval or air 
Deolslon of force duty within the meaning of this Act, the decision 

question arising of the Central Government thereon shall be conclusive, 
under this Act 

If any question arises whether any person is compelled as aforesaid 
to reside within the limits of a municipality, or is bound as aforesaid to 
keep any horse, the decision theron of such authority as the Central 
Government may from time to time appoint in this behalf shall be 
conclusive. 

Exemption of certain persons from taxation 

The following orders have been published by the Government of 
India on the subject of exemption 

The levy by any municipal board upon any person subject to the 
the Army Act, or to the Indian Army Act, 1911, who is compelled by the 
exigencies of military duty to reside within the limits of a municipality, of 
taxes of the following kinds, is prohibited 

Cl) Municipal taxes on salaries 

(2) Municipal taxes on profession, trades, callings, offices, or appoint¬ 
ments. 

(3) Municipal taxes on animals or vehicles in respect of— 

(а) any animal which such person is required by the regulations of— 
the service to which he belongs to keep , and 

(б) any vehicle which such person is permitted to keep in lieu of an 
animal which in the absence of such permission the said regulations would 
require him to keep 

The Government of India have also prohibited the levy by any 
municipal board of any tax payable in respect of a bicycle or tricycle by a 
warrant or non-commissioned officer or soldier, who is compelled by the 
exigencies of military duty to reside within the limits of a municipality. 

Liability of Government property to taxation. 

The following order has been published by the Government of India 
on the subject of the taxation of Government property . — 
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Attention is invited to paragraph 2 of Home Department Circular 
The Governor No 5—165-173 of the 18th Novembei, 1881 

(quoted in the margin', regarding the exemption of 
Government property from municipal taxation. As it 
appears possible that the wording of the paragraph in 
question may convey a misapprehension of the intentions 
of the Government of India regaiding the application of 
the provisions of clause section 3 of Act XI of 1881, 
the Governor General in Council considers it desirable 
to explain that that clause was framed mainly with 
a view to enable the Government to deal with cases 
of assessment of Government property when the property 
to be assessed is, from its nature, such as not to admit 
of the application of ordinary principles in assessing the 
payment thereon of the particular tax, as, e g, when the 
assessment is on the letting value, and the property is of 
such a nature that it is difficult to conceive its being let 
and impossible to form any estimate of the rent that 
would be obtained for it if the Government offered to let 
it It was the intention of the Act of 1881 to enable the 
Government to deal with such cases, failing an amicable 
(though possibly arbitrary) settlement with the local 
authority concerned, by at once issuing an order of 
prohibition under section 8, clause [b) and appointing an 
officer under section 5 without entering upon any formal 
argument or attempting to contest the matter by way of appeal or 
otherwise In cases, however, in which there are no such peculiar 
circumstances attaching to the Government property assessed, as, e g, 
where it consists of ordinary dwelling-houses, the assessment should either 
be accepted or, if it appears unduly high, proceedings should be taken to 
obtain redress under the ordinary municipal law, and recourse should not 
be had.to the special provisions of the Act of 1881. 


General In 
Counofldoes not 
propose to issue 
any general or¬ 
der under clause 
(b) of section 3 
of the Act re¬ 
garding the ex¬ 
emption of Gov¬ 
ernment pro- 
perty from 
Municipal taxa¬ 
tion ; but His 
Excellency m 
Connell will be 
prepared to take 
action under 
that clause if in¬ 
ordinate assess¬ 
ment of Govern¬ 
ment property Is 
brought to notice 
for which re¬ 
dress cannot be 
obtained under 
the ordinary 
municipal law 
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Prevention of Cruelty to 
Animals Act, 

NO XI OF 1890 

[21sli March, 1890] 


Act for the Prevention of Ciuelty to Anmals 

Whebeah, it IB expedient to make fnitber provision for the pre¬ 
vention of cruelty to animals; It is hereby enacted as follows : — 

Title, extent (1) This Act may be called the " Prevention 

and oommenoe- of Ginelty to Animals Act, 1890 ” 
ment and super' (2) This section extends to the whole of India , 

enaotments ® States and the States Government may, 

by notification in the official Gazette extend, on and 
from a date to be specified in tne notification, the whole or any part of the 
rest of this Act to any snch local area as it thinks fit. 

(3) When any part of this Act has been extended under sub-section 
(2) to a local area, the [State] Government may, by notification m the 
official Gazette, direct that the whole or any part of any other enactment 
in force in the local area for the prevention of cruelty to animals, except 
as regards anything done or any offence committed or any fine or penalty 
incurred or any proceedings commenced, cease to have effect in the local 
area, and such whole or part shall cease, to have effect accordingly until 
the State Government, by a like notification, otherwise directs. 

(4) 'Ihe [State] Government may cancel or vary a notification 
under sub-section (2) or sub-section (8) 


Leg< Changes -—In sub-s. (2) of section 1 the words ** the whole of Indie 
ezoept Part B States ” were substituted for the words all the Provinces of 
India *' by A. L 0.1960 

Application of the Act,—It is in force in all the municipalities of the 
Uttar Prade«h. 


2 . In this Act, unless there is something repugnant in the subject 
Definitions or context,— 

(li " animal "means any domestic or captured animal. 

(2) “ street ” includes any way, road, lane, square, court, alley, 
passage oi open space, whether a thoroughfare or not, to which the public 
have access 


«(R} Phoaka or doom dev includes any process of introducing air 
or any substance into the female organ of a milch animal with the object 
of drawing off from the animal any secretion of milk. 
t3. If any person - 

(a) overdnves, beats, or otherwise treats any 
animal so as to subject it to unnecessary pain or suffer¬ 
ing, or 

lb, binds, keeps, carries, or consigns for carriage 
any animal in such in inner or position as to subject it to 
unnecessary pain ol suffeiing, oi 


Penalty for cru¬ 
elty to animals, 
and for sale of 
animals killed 
with unneces¬ 
sary cruelty. 


” Subs by A L. 0 1937 
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anv livl 01 without reasonable cause has m his possession 

fbnof ^ which IS suffering pain by reason of mutilation, starvation, 

thust, overcrowding, or other ill-treatment, oi 

i, animal or part of a dead animal which 

as reason to believe has been killed in an unnecessarily cruel manner 
or ' 

(s) without reasonable Crtuse abandons any animal in circumstmces 

w ich render it likely that it will suffer pain by reason of starvation or 
thirst, 


he shall be punished in the case of a first offence, with fine which 
may extend to fifty rupees, or with imprisonment for a term which may 
extend to one month and, in the case of a second or subsequent offence, 
with fine which may extend to one hundred rupees, or with imprisonment 
for a term which may extend, to three months, or with both 

Notes. 

01 (a) ‘■Cruelly and unnecessarily.”—These words govern all the follow¬ 
ing words Thus overloading merely beyond the rulea is not enough to sustain a 
conviction Emp, v. Sfunsh, 1932 Bom. 427,66 B 264 

Also where no rules as to maximum load have been framed a prosecution 
can be mad* for overloading wKhin the meaning of the Act. PaWic Piosecutor 
7, Chikka fiflugom, 1938 Mad, 949 ; 179 I O'. 169. 

Ill-treat-, etc—Workings lean pony and niing bridles with leather djsc 
studded with naila, deserves oonviotion under this seohoii in perfrienoe to s 6. 
1924 Rang. 878, The abandonment o! a horse by its owner is not prohibited 
by the Act The starvation of the animal after, it is abandon-d, is not an ill- 
treatment of the animal by him Emp. v Nasir Wazir, 21 Bom. L R 1096 . 
64 I. 0. 481 

01. (b). Unnecessary pain, —Not all forms of cruelty but only such as 
cause uiinecesS'iry pain or suffering to the anim-il, when bound or carried, is 
punishable under this section. Emp v Ihahim Mir Shikan, 41 Bom 654, 
411 C 660 


*3'A If any person overloads any animal, he shall be punished 
with fine which may extend to fifty rupees, or with 
Penalty for over- imprisonment for a term which may extend to one 
month 


loading animalB. 


(2 If the owner of any animal, or any person who, either as a 
trader carrier, or contractor or by virtoe of bis employment by a trader, 
carnet or contractor, is in possession of, or m control of the loading of 
any animal, permits the oveiloading of such animal, he shall be punished 
with fine which may extend to one hundred rupees 

t4 (!' If any person performs upon any cow or other milch auimal 
Penalty for the operation called phooka or doom d^c, or permits 
p rao tlslng snch operation to be performed upon any such animal 
pboolca. in his possession or nnder bis control, he shall be 

punished with fine which may extend to five hundred rupees nr wuh 
imprisonment for a term which may extend to tio jears, or with both 


• Added by Act SXV of 1938. 
't Subs by Ibid, 
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and the animal on which the operation was performed shall be forfeited 
to Government: 

Provided that m the case of second or sabsegnent conviction of a 
person under this section he shall be pnnished with fine which may 
extend to five hundred rupees and with imprisonment for a term which 
may extend to two years 


(2) A court may order payment out of any fine imposed under this 
section of an amount not exceeding one-tenth of the fine to any person 
other than a police officer or officer of a society or institution concerned 
with the prevention of cruelty to animals who has given information 
leading to the conviction. 


Penalty for kil¬ 
ling animals 
with anneoes- 
sary or a e 11 y 
anywhere 


5 If any person kills any animal in an un¬ 
necessarily cruel manner he shall be punished with fine 
which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to six months, 
or with both. 


*5 A If any person has in his possession the skin of a goat, and 
Penalty for be- has reason to believe that the goat has been killed in an 
(rf^the skln^^^f^a ®5P®^ manner, he shall be punished with 

goat billed with which may extend to one hundred rupees or with 
anneoesaary imprisonment which may extend to three months, or 
oraelty With both and the skin shall be confiscated. 

*[5‘B If any person is charged with the offence of killing a goat 
Presumptions contrary to the provisions of section 5, or with an offence 
as to possession punishable under section 5-A, and it is proved that such 
goa^* ^ person had in his possession at the time the offence was 

alleged to have been committed, the skin of a goat with 
any pait of the skin of the head attached thereto, it shall be presumed, 
until the contrary is proved, that such goat was killed in an unnecessarily 
cruel manner, and that the peison in possession of such skin had reason 
so to believe,] 

6 If any person employs m any work or labour any animal which 
Penalty for em- 1>7 reason of any disease, infirmity, wound, sore or other 
ploying any- cause, is unfit to be so employed, or permits any such 
unfit animal in his possession or under his control to be 
or abour, employed, he shall be punished with fine which may 
extend to one hundred rupees 

Leg, Changes.—Sub-seo. (2) to (6) were omitted by Act XXY of 1988. 

Notes. 

Permits.—The word shoald not be restricted to person who consciously 
allows, bub inolades the owner whether he is conscious of it or not. 
Bindeshmn Pi, v. Emp. 1982 Fat. 66,10 Fit. 847. 

A magistrate cannot order sending the animal to Qoralcsha Sdbha, for it 
amounts to oonfisoation, 1939 N. L. J. 366. 


* Inserted by Act XIY of 1917 S 2. 
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*6-A. For the purposes of sections 3A and 6, an owner oi other 
person in possession or control of an animal shall be 
Interpretation, deemed to have permitted an offence if he has failed to 
exercise reasonable care and supervision with a view to the prevention of 
such offence, and, for the purposes of section 4, if he fails to piove that 
he has exercised such a care and supervision. 

*6 B. (1) The State Q-overnment may, by general or special order, 
Treatment and infirmaries foi the treatment and care of animals 

care of animals. respect of which offences against this Act have been 
committed, and may authorise the detention therein of 
any animal pending its production before a Magistrate. 

(2f The Magistrate before whom a prosecution for an offence against 
this Act has been instituted may direct that the animal concerned shall 
be treated and cared for in an infirmary, until it is fit to perform its usual 
work or is otherwise fit for discharge, or that it shall be sent to apnijrapole, 
or, if the veterinary ofdcer in charge of the area in which the animal is 
found or such other veterinary officer as may be authorised in this behalf, 
by rnles made under section IS certifies that it is incurable oi cannot be 
removed without cruelty, that it shall be destroyed 

(3j An animal sent for care and treatment to an infirmary shall not, 
unless the Magistrate directs that it shall be sent to a pinirapole or that 
it shall be destroyed, be released from such place except upon a certificate 
of its fitness for discharge issued by the veterinary officer in charge of the 
area in which the infirmary is situated or such other veterinary officer as 
may be authorised in this behalf by rules made under section 15 

(4) The cost of transporting an animal to an infiimary or pmjrapolc 
and of its maintenance and treatment in an infirmary shall be payable 
by the owner of the animal in accordance with a scale of rates to be 
prescribed by the District Magistrate, or, in the Presidency towns, by the 
commissioner of police 

Provided that when the Magistrate so orders, on account of the 
poverty of the owner of the animal, no charge shall be payable for the 
treatment of the animal. 

(5) If the owner refuses or neglects to pay such cost or to remove 
the animal within such time as a Magistrate may prescribe, the Magistrate 
may direct that the animal be sold and that the proceeds of the sale be 
applied to the payment of such cost 

(6) The surplus, if any, of the proceeds of such sale shall, on 
application made by the owner within two months of the date of the sale, 
be paid to him 

*6-C. If any person— 

, r incites any animal to fight, or 

baltini or inert- (*) baits any animal, or 

lug animals to (c) aids or abets any such incitement or baiting, 

fight he shall be punished wuh fine which may extend to fifty 

rupees. _____ 


» Added by Act XXV of 1938 
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Extmp^iui -li; shall not be an offence under this section to incite 
animals to fight if such fighting is not likely to cause injury or suffering 
to such animals and all reasonable precautions aie taken to prevent injury 
or suffering from being so caused 

7. If any person wilfully permits any animal of which he is the 
Penalty for per' owner or is in charge to go at large in any street while 
milting diseased the animal is affected with contagious disease, or without 
animals to go at reasonable excuse permits any diseased or disabled 
animal of which he IS owner or is in charge to die in 
^ ^ ^ any street, he shall be punished with fine which may 

extend to one hundred rupees where he is the owner of the animal, or to 
fifty rupees where he is in charge of but not the owner of the animal 

*7-A (1) If a police officei not below the rank of Sub Insppotor, 
Special power reason to believe that an offence under sec* 
of searoh and tion 5, in respect of a goat, is being or is about to be, 
seizure In res- or has been committed in any place, or that any persin 
offences has in his possession the skin of any goat with any 

part of the skin of the head attached thereto, he may 
enter and search such places or any place in which be has reason to believe 
any each skin to be, and may seize any snoh skin and any article or 
thing used or intended to be need in the commission of such offence 

(2} If a police ofiicer not below the rank of Snb-Inspeotor, or 
any person specially auttionsed by [State] Government m this behalf has 
reason to believe that phooka or doom dev has just been or is being per* 
formed on any animal within the limits of bis jurisdiction, be may enter 
any place in which he has reason to believe such animsl to be, and may 
seize the animal and produce it for examination by the Veterinary Officer 
in charge of the area iti which the animal is seized. 

8' (Ij If a Magistrate of the first or second class, Presidency Magis* 
Searoh war- trate, Sub-divisional Magistrate, Oooimissioaer of 
rants. Police, or District Superintendent of Police, upon 

information in writing, and after such inquiry as he thinks necessary, 
has reason to believe that an offence against this Act, is being or is to be 
or has been committed in any place, he may either himself enter and 
search, or by his warrant aothonze^any police-officer not below the rank 
of a sub-inspector to enter and searoh the place 

(2j The provisions of the Code of Criminal Procedure, 1882, 
Act X of 1882 relating to searches under that Code, shall, so far 
(V of 1888) as those provisions can be made applicable, apply 
to a search undei sub-section (1). 

9 A prosecution for an offence against this Act shall not be 
Limitation for instituted after the expiration of three months from 
proseoations the date of the commission of the offence. 

10 , (1) When any Magistrate, Commissioner of Police or District 
Destruction of Saperiutendent of Police has re<iBOD to believe that 
suffering anl- an offence against this Act has been committed in 
respect of any animal, he may dnect the immediate 


® Inserted by Aot XXV of 1938 
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Mndertuct a Vrection «« 

any anfmaf^ao of a constable who finds 

conditioT L? ®u a physical 

may if the Lnnr opmion, be removed without cruelty, 

the^anmal fnStWl, ^ consent to the destruction of 

in wK tSn ? veterinary officer in charge of the area 

that thf amLl ?® veterinary officer certifies 

aftJr oU»? ^ ‘ ^ destruction is desirable, the police officer may, 

to be destined * llagistrate, destroy the animal or cause it 


^ ”* Nothing in this Act shall render it an 

ouf^St/s^Md ‘9 “y ’a a manner required by 

usages ^®“Smn or religious rites and usages of any race, 

tribe or class. 

12 . Notwithstanding anything in section 1 , sections 4 and 13, 
Provisions sup- c®o*’on 8 9 and 10, and sections 6 A, 7A, 8 and 15 so 
far as they relate to offences under section 4 , shall 
extend to every local area in which any section of this 
Act constituting an offence is for the time being in 
force, 

*3 Notwithstanding anything contained in the Code of Ori- 
Offence under minal Procedure, 1898, an offence punishable under 
section 4 shall be a cognisable offence within the 
meaning of that Code. 

police officer above the rank of a constable or any 
person authorised by the [State] Government in this 
behalf, who has reason to believe that au offence against 
this Act has been or is being committed in respect of 
any animal may, if in his opinion the circumstances so require, seize 
the animal and produce the same for examination by the nearest Magis¬ 
trate or such Yeteriuary Officer as may be designated in this behalf by 
rules made under section 15 sand such police officer or authorised 
person may, when seizing the animal, require the person in charge 
thereof to accompany it to the place of examination. 


plementary to 
section 1 with 
lespeotto extent 
of Aat 


S 4 to be cogniz¬ 
able. 

14 . Any 

General power 
of seizure for 
examination. 


15 , (1) The [State] Government may, by notification in the 
Power to make Gazette, and subject to the condition of previous 

nOes. publication, make rules to carry out the purposes of 

this Act, 

(2) In particular, and without prejudice to the generality of the 
foregoing power, the [State] Government may make rules— 

(a) prescribing the maximum weight of loads to be carried or 
drawn by any animal ; 

(h) prescribing conditions to prevent the overcrowding of animals 


* Inserted by Act ZX7 of 1938. 
U. P, M. A.-44 
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(o) prescribing the period daring which and the hoar between 
which bufialoes shall not be used for draught purposes; 

(d) prescribing the purposes to which fines realised under this 
Act may be applied, including such purposes as the maintenance of 
infirmaries, pinjrapolet, and veterinary hospitals ; 

(e) prohibiting the use of any bit or harness involving cruelty ; 

if) requiring person carrying on the business of a farrier to be 
licensed and registered; 

(g) requiring persons owning or incharge of premises in which 
animals are kept or milked to register such premises, to comply with 
prescribed conditions, as to the boundary walls or surroundings of such 
premises, to permit their inspection for the purpose of ascertaining whether 
any offence under section 4 is being, or has been, committed therein, 
and to expose in each premises copies of section 4 of this Act in a 
language or languages commonly understood in the locality, and 

(A) prescribing the manner in which the cattle may be impounded 
in any place appointed for the purpose, so as to secure the provision of 
adeqaate space, food and water; 


(3) If any person contravenes, or abets the contravention of, any 
rule made under this section, he shall be punished with fine which may 
extend to fifty rupees. 


ifi. Every person authorised by the [State] Government under 

Person aniho< section 14 shall be deemed to be a public servant 

risedunaw se^ Within the meaning of section 21 of the Indian Penal 
non 14 to be pub- n-j _ ° 

Uo servant. 


xy. No suit, prosecution or other legal proceeding shall lie against 
Indemnity. person who is, or who is deemed to be, a public 

^ servant within the meaning of section 21 of the Indian 
Penal Oode, in respect of anything in good faith done or intended to be 
done under this Act, 
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The U, P. Primary Education Act, 

No. VII OF 1919. 

Patitd on ills 2nd Apnl, 1919 and feeoived tie atsent 
[of G. &. on tie 18tl of May, 1919. 

An Act to provide for the eatenslon of Primary Eiuealton in Munieipaliliee 
in the Uttar Pradesh 

Whereas it is expedient to provide for the exteosion of primary 
education in municipalities in the Uttar Pradesh, and with the aforesaid 
object, to enable municipal boards to introduce compulsory primary 
education; 

It is hereby enacted as follows 

I. (1) This Act may be called the United Provinces Primary 
Short title, ex- Education Act, 19l.9< 

tent, and oon- (2) It extends to all the municipalities of the 

rtruotlon. Uttar Pradesh. 


(3) It shall be construed as part of and supplementary to the 
United Provinces Municipalities Act, 1916, hereinafter called the 
Principal Act. 

2 . In this Act, unless there is anything repugnant in the subject 

TlaflTilMnii COUteXt— 

(1) " to attend ” a recognized primary school 
means to be present for instruction at such school, on such days in the 
year, at such time or times, and for so many hours on each day of attend¬ 
ance, as may be fixed by the board with the approval of the prescribed 
authority. 

'* Child ” means a child whose age is not less than six and not 
more than eleven years. 

(3) “ Parent ” includes a guardian or any person who has the 
actual custody or is in charge of a child. 


(4) " Primary education ” means such instruction in reading, 
writing, and arithmetic, as may be prescribed for the time being for 
primary schools by the State Government and such instruction m other 
subjects, if any, as may be determined by the board with the approval 
of the prescribed authority. 


(5) “ Recognized Primary School ” means a school or a depart¬ 
ment of a school in which instruction in primary education is given and 
which IS for the time being recognized by the prescribed authority. 

(6) "School committee ’’ means a committee appointed under the 
provisions of section 6 of this Act. 

3 , (1) On the application of the board the State Government 
Issue of notl- may declare by notification that the primary education 
floatlon making of male children shall be compulsory in the whole or 
primary eduoa- ^ny part of the municipality 

tlon compulsory. Where a notification issued under sub-sec¬ 

tion (1) is in force, the State Government may, on the application of the 
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board, issue a notification tbat the primary education of female children 
shall be compulsory in the whole or any part of the municipality. 

(3) A notification issued under this section shall specify the date 
from which, aud the area or areas in which, primary education shall be 
compulsory, and public notice shall be given of the notification in the 
manner prescribed by section 304 of the Principal Act. 

4 . A notification shall not be issued under section 3 unless (a) 
Board to ma^e the board has by special resolution, which has been 
provision for prl- passed by a vote of not less than two-thirds of the 
maty education, members present at the meeting, and not less than 
one-half of the total number of members constituting the board, resolved 
that such primary education should be made compulsory, and ( 6 ) the 
State Government is satisfied that the beard is in a position to make, and 
will make adequate provision in recognized primary schools for such 
compulsory primary education free of charge. 

5- An application by the board under section 3 shall be made 
Application for iu such manner as may be prescribed by the State 
uotiflca- Government, and the board shall furnish such informa¬ 
tion in respect of the apphcation as may be required 
by the State Government. 

6 , (1) Where a notification has been issued uuder section 3 , the 
Appointment board shall appoint one or more committees for the 
^Mhool com- purpose of exercising the powers and performing the 
duties of the school committee under this Act. 

^ (2) It shall be the duty of such school committee, subject to the 
PJ®^®lons of this Act and the Principal Act, to enforce the provisions 
of this Act respecting the attendance of children at school and the 
employment of children 

7- Where a notification under section 3 is in force in any munici- 
Duty of parents pality or in any area of a municipality, the parent of 
ren every child to whom the notification applies, shall, if such 

school.^ child ordinarily resides in such mnnicipahty or area, 

j » , in the absence of a reasonable excuse as hereinafter 

e ned, cause such child to attend a recognized primary school. 

Koto 

Beasonahle excuse— See section 8 . The cases mentioned in section 8 are 
meant to be exhansKve. Emp v. Nemchand NalJi, 47 Bom. 942. 

. . 8 Any of the following circumstances shall 

sonable deemed to be a reasonable excuse within the 

meaning of section 7 ;— 

( 1 ) That there is no recognized primary school within the 

distance of one mile by the nearest route from the residence of the 
child. 

(2) That the child has been exempted by the school committee 
On religious grounds 

_ (3) ^st the child is receiving otherwise than in a recognized 
primary school, primary education in a satisfactory manner. 
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by such authority as may be 
course.^^ completed the primary 


frrtm liaa been granted temporary leave of absence 

the boad ’ ®°®°Klaace with regulations made under this Act by 


this is certided by a medical officer approved for 

Note, 

in a primary eduoation otherwise than in a primary school 

nJiiM ia * object of the enactment is to see that a 


9 > Where the school committee is satisfied that a parent who is 
Issiio of attd&d- DouTid under the provisions of section 7 to causes 

So Bohool'ooS ® recognized primary school, has failed 

fflitiPQ *c cc BO« the school committee, after giving the parent 

^ ^ an opportunity of being heard, and after such inquiry 

as it considers necessary, may pass an order directing the parent to 
cause such child to attend a recognized primary echool from a date 
which shall be specified in the order 

Note 

Issue of attendance ordei.—Pailare to comply with such an order will 
render a guardian liable to be prosecuted under section 10 if it is defied without 
reasonable excuse as defined iu section 8. Emp v A'ew CAond, 47 Bom. 942. 

ZO. (1) Any parent against whom an order has been passed 
Penalty for fall* tinder section 9, and who, without reasonable excuse 
are to obey at- as defined in section 8, bas failed to obey such order, 
tendance order ehall, on conviction before a magistrate, be liable to 
a fine not exceeding five mpees. 

(2) Any parent who having been convicted of an offence under 
sub-section (1) continues to disobey the order passed under section 
9 shall be liable to a further fins which may extend to one rupee 
for every day after the date of thb first conviction during which he 
IS proved to have persisted in disobeying the order. 


Note 


The two necessary conditions for a valid conviotion under S. 10 are—(t) 
failure to obey attendance order : and (2) absence of reasonable excuse laid down 
in ss. 7 and 8. Emp. v. A^sm Chand, 47 Bom 942 

Zi. Any person who shall during the prescribed hours of atten- 
Penally for em- dance at school, utilize on his own behalf or on behalf 
ploying ohild of any other person, in connection with any employ- 
liable to ^end ment whether for remuneration or not, the services of any 
primary school, whose parent is required under this Act to cause 

him to attend a recognized primary school, shall, on conviction before a 
magistrate, be liable to a fine not exceeding twenty-fire rupees. 
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12. 1^0 court shall take cognizance of an offence under section 

10 or section 11 except on the complaint of or on 
offeSw information received from the school committee, or 

from - such person as may be authorized by the school 
committee by general or special order in this behalf. 

13 . No fee shall be charged in any municipal school trithin the 

area in which a notification under section 3 is in 
Bemlssion of force in respect of the primary education of any child 
to whom such notification applies. 

Z 4 . The State Government, after taking into consideration any 
Power to ex- representation made by the board in this behalf, may 
empt partloular by notification exempt any particular class orcom* 
munity from the operation of this Act. 


class or 
munitj. 


oom> 


15 . (1) Where a notification under section 3 is in force, the 
Taxation for board may impose a tax, hereinafter called the ‘'educa- 
tbe purposes of tion cess” the proceeds of which shall be devoted solely 
this Aot to primary education. 

(2) The board may, for the purpose of the education cess, select 
any of the taxes which it is authorized to impose under the Principal Act, 
or may, for tha^ purpose, increase any tax which is already levied under 
the provisions or the said Aot, and m the latter case, the income derived 
from the increase shall be deemed to be the proceeds of the education 
cess. 

(3) An education cess shall not be imposed unless the board, by 

a special resolution, which has been passed by a vote of not less than 
two-thirds of the members present, resolve that the imposition of such 
a tax 18 desirable and necessary. * 

Fines to be <»e- Ig. Jh Qovernment of India A, Orderi, 

dited to munlol- lasyi 
pal fond. 

17 When the State Government is of opinion that default has 
Withdrawal of been made by any board in respect of its duties under 
noUfloatlon on this Act, it may, after giving the board an opportunity 
default of furnishing an explanation, cancel the notification 

issued under section 3. 

Z8> (1) The State Government may, after previous publication, 
Power of [state] make rules for the purpose of this Act. 
government to (2) In particular and without prejudice to the 

make mles generality of the power conferred by Bub*seotion (1), 
the State Government may make rules-— 

(a) prescribing the authorities mentioned in clauses tl), (4) and (5) 
of section 2; 

^ (5) prescribing under clause (4) of section 2 the range of instruc¬ 
tion in primary schools ; 

(e) prescribing the manner in which application may be made by 
the board under section 3 and the particulars to be stated in such appli¬ 
cation : 
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^ (i) determining generally what shall be considered to be adequate 
provision for compulsory primary education free of charge ; 

(e) requiring the board to prepare and publish a register of children 
in the municipality, and 

0 defining the conditions on which [State] Government will bear 
a share of the cost of providing primary education. 

xp. The board of a municipality in which a notification under 
Power of board section 3 is in force may make regulations consistent 
to make regula- with this Act prescribing— 

^ona j^anner in which the school committee 

shall be constituted, the number of its members, and their duties, 
powers, and responsibilities; 

(5) the steps which the school committee may take to secure the 
attendance of children at school, and the conditions under which leave 
of absence from school may be allowed ; 

(c) the jurisdiction of each school committee where more than one 
school committee are appointed ; 

(i) the relations to be observed between the school committee and 
any education committee, that may have been appointed under section 
104 of Principal Act. 

Delegatfon of 20 . The State Government shall not delegate 

powers ita powers under this Act. 



S52 


THE VAOODIATIOir AOT, X880 


The Vaccination Act, 

No. XIII OF 1880. 

(9th July, 188ff) 

jin Ael to give power to prohibit tnoeulation and to make the vaoeination of 
children compulsory tn certain Munuipalilies, Cantonmenlt* [and notified 
areas\. 

Whereas it is expedient to giye power to prohibit inocnlation, and 
make the vaccination of children compulsory is certain 
Preamble municipalities, cantonments, [and notified areas]*- as 
defined in section 193t of the United Provinces Municipalities Act, 
19001;; It is hereby enacted as follows 

z. This Act may be called “ The Vaccination 
Short Utle. Act, 1880 and 

It shall apply only to such municipalities, cantonments [and noti¬ 
fied area]t situate in [Uttar Pradesh, Punjab, Madhya 
Application. Pradesh, Assam, Delhi, Ajmere and Goorg as it may be 
extended to in manner hereinafter provided.]§ 

Note. 


The provisions of this Aot have been applied to all the muuioipalities of 
the Uttar Pradesh. 


Interpretation 2. In this Aot unless there is something repug* 

clause jjin gubjecl or context— 

(1) the expression " Municipal Commissioners " means a body of 
‘I Municipal Municipal Commissioners or a Municipal Committee 

OommlsBloners" constituted under the provisions of any enactment for 
the time being in force : 

(2) “ parent ” means the father of a legitimate child and the 
“parent” mother of an illegitimate child : 

(3) " guardian ” includes any person who has accepted or assumed 
“ ffiaraion ” the care or custody of any child : 


(4) “ unprotected child " means a'^hild who has not been protected 

small-pox by having had that disease either natu- 
; rally or by inoculation, or by having been successfully 

vaccinated, and who has not been certified under this Act to be insus¬ 
ceptible to vaccination: 

(5) “ inoculation ” means any operation performed with the object 
"Inoculation " producing the disease of small-pox in any person by 

^ means of variolous matter : 

(6) “ vaccination-circle" means one of the parts into which a 
“ vaooination- municipality, cantonment [or notified area]* has been 

oirole,” divided under this Aot for the performance of vaccina¬ 

tion : 


* Vtde the Ui P. Vaccination Law Amendment Aot n of 1907. 
t Now s. S37 of the U. F. Municipalities Aot 11 of 1916. 
t Now Aot II of 1916 
S SubsUtuted by A. L 0.1948 and 19S0. 
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(7) ” vaccinator " means any vaccinator appointed under this 
“ Vaoolnator’’ perform the operation of vaccination, or anv 

private person authorized * • * * m manner hereinafter 
provided to perform the same operation ; and includes a “Superintendent 
of vaccination ’ , ^ 


( 8 ) “ vaccination season ” means the peiiod from time to time 
II Vaccination- by the State Government for any local area undei 

■eason*’ its administration by notification in the ofBcial Gazette 

during which alone vaccination may be performed under this Act 

Notes. 


Vaooinator.--Is a “ public servant ” vntbm the meaning of s. 21 (8) of 
the Indian Penal Code. See I Weir P. 27. 


Vaeoination-season.~Ordinarily for all municipalities in the plains it is 
from the first of October to the thirty-first of Maroh (inolusive) Por the 
municipalities of Almora, Naini Tal and Mussoorie, the season extends through¬ 
out the year. 

3 A majority in nnmber of the persons present at a meeting of the 
Bztenelon of Mnnicipal Oommissioners specially convened in this 
Act to munlol- behalf may apply to the State Government to extend 
Palltles. thig Act to the whole or any part of a municipality, 

and thempon the State Government, if it thinks fit, by notification 
published in the official Gazette, declare its intention to extend this Act 
in the manner proposed. 

Any inhabitant of such municipality or part thereof who objects 
to such extension may within six weeks from the date of such publication 
send his objection in writing to the Secretary to the State Government 
and the State Government shall take such objection lulo consideration 
When six weeks from the said publication have expired the Slate 
Government, if no snob objections have been sent as aforesaid, or fwben 
such objeotions have been so sent) if in its opinion they are insufficient, 
may by like notification effect the proposed exteosion 

t[3A, The State Government may, by notification in the official 
Gazette, declare its intention to extend this Act to the whole or any 
part of a notified area 

Any inhabitant of such notified area or part thereof who objpcts 
to such extension may, within six weeks from the date of sncli publica¬ 
tion! send his objection in writing to the Secretary to the State|: Govern¬ 
ment, and the StateJ Government shall take such objection into considera¬ 
tion. When six weeks from the said publication have expired, the State 
Government, if no such objections have been sent as aforesaid, or 
(when such objections have been so sent) if m its opinion they are 
insufficient, may by like notification effect the proposed extension] 

* Certetn words were repealed by Act I of Bchednle to Act IV of 19 <4 

18 3A was inserted by the U P Vaoclnation Law Amendment Act If of PO? 

J; Sabstltated by A. 0 1950 

TJ. P. M. A -45 
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Extension 

canCoomentB 


4 , The State Goverameot may,* by notifi* 
to cation in the Official Gazette, extend this Act to the 
whole or any part of a military cantonment. 


5 . The State Government may, by notification in the official 
Power to with- Gazette, withdraw any local area in a municipality, 
draw local area [nr notified area] t or any local area in a cantonment 

from operation from the orieration of this Act, 
of Act. 


6 , In any local area to which the provisions 
®PpV» inoculation shall be prohibited ; 
and 


inoottlatlon 


who has undergone inoculation shall enter such area 
before the lapse of forty days from the date of the 
operation, without a certificate from a medical practi¬ 
tioner, of such class as the State Government may from 
time to time by written order authorize to grant such 
certificates, stating that such person is no longer likely 
to produce small-pox by contact or near approach 


no pel son 

Inoculated per' 
sons not to enter, 
without eertifl- 
oate, local area 
subject to Act. 


Vaooination- 

oiroles 


such circles , and 


7 . Every local area to which this Act applies 
shall be a vaccination'circle, or shall in manner 
hereinafter provided be divided into a number of 


one or more vaccinators shall be appointed in manner berein- 
Vacolcators provided for each circle ; and 

one or more Supeiintendents of vaccination shall be 
Superintendent appointed in manner hereinafter provided for each 
ofvacomatlon such local area, 

8 The [Commissioner] written license authorize 

Private vscol- vaccinators to perform vaccination in any vacci¬ 
nators nation-circle, and may suspend or cancel any such 

licence. 

9 When any uupiotected child, having attained the age of 6 
Unprotected months, has resided for a period of one month during 
children to be the vaccination-season in any local area to which the 
vaoomated. provisions of this Act apply, and has not at the expira¬ 
tion of such period attained the age, if a boy, of fourteen years and if a 
girl, of eight years, the parent or guardian of such child shall take it, 
or cause it to be taken, to a vaccinator to be vaccinated, or send for a 
vaccinator to vaccinate it. 

* The words ‘ subject to the control of the Governor General In Oouueil ” wore 
omitted by Act XXXVIII of 1920, Sec 2 and Sch I 

^ The words ** or notified area" were inserted by Act II of 1907. 

t Substituted for “ Local Government ” by Part I of Schedule to Act IV of 1914, 
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Sach Taccinator sball racoinate the child and deliver to its parent 
Vaooinator to guardian a memorandam stating the date on which 
▼aoolnate child' the vaccination haa been performed and the date on 
res, or deliver which the child is Ito be inspected in order to ascertain 
oerttfioates of result of the operation, or shall, if he finds such 
poB ponement yg^gination, deliver to Us 

parent or guardian a certificate under his hand to the effect that the child 
IS in a state unfit for vaccination for the whole or part of the current 
vaccination-Beason. 


xo. The parent or guardian of every child which haa been vac- 
Inspeotlon cinated under section nine shall, on the date of 
after vaoolna- inspection stated in the memorandum, take the child, or 
tlon. cause it to be taken, to a vaccinator for inspection, or 

get it inspected at his own house by a vaccinator , and 

each vaocioator shall then append to the memorandam a oertifi- 
oate stating that the child has been inspected and the result of such 
inspection. 

xz. When it ie ascertained at the time of inspecting a child 
Ftooedare under section 10 that the vaccination has been success" 
whan vaaolna- fnl, a certificate ehall be delivered by the vaccinator or 
tlon Is snooess guardian of such child to that effect, and such child 
^ shall thereafter be deemed to be protected 


12 . When it IS ascertained as aforesaid that the vaccination has 


Frooedore 
when vaaoina* 
tlon Is nnsoo- 
oesBlul 


ii ID asyOAbaiiJOU oo -- 

been unanccesaful, the parent or goaraian anaU, n the 
vaccinator so directs, canse the child to be forthwith 
again vaccinated and subseiinently inspected in manner 
hereinbefore provided. 

13 A certificate granted under section 9 showing the unfitness 
prooednre when of a child for vaccination shall remain 10 force for the 
child is nnfltfox penod etated therein, and on the tOTminalion of tba 
vaoolnation, period, or, if that period terminates after the vaccinal ion* 

season begins, the parent or guardian of each child shall ° 

or cause It to be taken, to a vaccinator to be vaccinated, or procure t 
vaccination at hie own house by a vaccinator 


Benewal of Provided that, if the child is still found to be in a state 

postponement unfit for vaccination, tbe certificate granted under section 
oertifloatefl g gjjgH ijg renewed. 


14 . If the Superintendent of vaccination is of opinion that a 
Oortifloatea of child which has been three times unsuccesslully 
iaBOBoeptibilltr vaccinated is insusceptible of successful vaccination, 
of Buooeflflftil ij 0 ahall deliver to the parent or gunidiau of such child 
vaooinatlon ^ certificate under his hand to that effect, and the paren t 

or guardian shall thenceforth not be required to cause tbe child to be 
vaccinated. 


IS T e vaccination of a child shall ordinarily be performed 
What lymph to with such lymph as may be prescribed by the rules to 
be used be made under this Act 
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Piovided that, 

hi, if animaHympb is so prescribed and the parent or guardian of 
any child desires that such child shall be vaccinated with human lymph, 
it shall be so vaccinated; and 

2nd, if in any local area in which animal-lymph is procurable human- 
lymph 18 so prescribed, and the parent or guardian of any child desires 
that such child should be vaccinated with animal-lymph, and tenders to 
me vaccinator the amount of such fee, not exceeding one rupee, as may 
be fixed by such rules in this behalf, such child shall be so vaccinated. 


No fee to be 
charged ezoept 
b; private vaool- 
nator. 


ifi. No fee shall be charged by any vaccinator 
except a private vaccinator to the parent or guardian of 
any child for any of the duties imposed on such 
vaccinator by or under the provisions of this Act: 


Provided that it shall be lawful for a vaccinator to accept a foe 
Proviso vaccinating a child by request of the parent or 

guardian elsewhere than in the circle for which such 
vaccinator is appointed. 


I?. The Superintendent of vaccination, in addition to the other 
Dubes of Super duties imposed on him by or under the provisions of 

ascertain whether all unprotected 
children, under the age of fourteen years if boys, 
and under the age of eight years if girls, within the local area under his 
superintendence have been vaccinated; and, if he has reason to believe 
that the parent or guardian of any such child is bound by the provisions 
hereinbefore contained to procure the vaccination of such child or to 
present it for inspection, and has omitted so to do, 

NoUoe to parent he shall personally go to the house of such parent or 
leofiSSJmply and there make enquiry and shall, if the fact 

with Act proved, forthwith deliver to such parent or guardian, 

, L 1 j 1 cause to be afiSxed to his house, a notice requiring that 

e child be vaccinated, or (as the case may be) that it be presented for 
inspection, at a time and place to be specified in such notice. 

18 If such notice 18 not complied with, the Superintendent of 
Order by Magis- Vaccination shall report the matter to the Magistrate of 
not ° District, or such Magistrate as the State Government 

with, ^ Magistrate of the District may from time to time 

, appoint in this behalf; and the Magistrate receiving 

uc report shall summon the parent or guardian of the child and demand 
IS explanation, and shall, if such explanation is not satisfactory, make 
an order in writing directing such parent or guardian to comply with the 
notice befoi e a date specified in the order. 

If on such date the order has not been obeyed, the Magistrate 
Pioeedure shall summon the parent or guardian before him, 
obe*^d”^°*^ unless just cause or excuse is shown, shall 

with the disobedience as an offence punish¬ 
able under section 22. 
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MagIstroteB to Magistrates appointed under this section shall, 
be non-offloial. as far,as is conveniently practicable, be not be paid 
eervants of Government 

Note —The words in italics were substituted by A. L 0 1950, 

jp. When this Act has been applied to any municipality or any 
Power to make part thereof, the Municipal Commissioners may, from 

consistont with this Act for 

* proper enforcement of this Act within the limits to 

which it applies Such rules shall be made in the manner in which, under 
the law for the time being in force, the [Municipal] Commissioners make 
rules or bye*law8 for the regulation of other matters within the hunts 
of the municipality, and shall, when confirmed by the [Commissioner] 
and published in the Ofiicial Gazette, have the force of law 

^ Provided that the [Commissioner] may at any time rescind or 
modify any such rule. 

Notest 

The draft rules— See Mamoipal Mannal, Vol I, pp. 490—493 

Per the purpose of making inles under the section— See s 23 U F, 
General Olanses Act 

^i9 *A. When this Act has been applied to any notified area or 
any part thereof, the Government may, from time to time, make rules 
consistent with the Act, for the proper enforcement of this Act within 
the limits to which it applies, Snch rules, when published in the 
official Gazette, shall have the force of law.] 

30. When this Act has been applied to can¬ 
tonment or any part thereof, the State Government may, 
from time to time, • • • tiQ&he such rules 

2 Z. The rules to be made for any local area 
under section [19A]J or 20 may, among other matters, 
provide for— 

(a) the division of such local area into circles 
for the performance of vaccination j 

(fi) the appointment of a place in each vaccination-circle as a 
public vaccine-etation, and -the posting of some distingaisbiDg mark in 
a conspicuous place near such station; 

(tf) the qualifications to be required of public vaccinators and 
Superintendents of vaccination: 

(d) the authority with which their appointment, suspension and 
dismissal shall rest: 

(e) the time of attendance of public 'vaccinators at the 

stations, and their residence within the limits of the vaccina ton cir _ 

* This sacUon was mserted by the U P Vaccination Law Amendment Act III of 

1907. 

+ Omitted by the Devolution Act XXXVIII of 1920 

JThe word and letter “ 19^A " were inserted by theD P Vaccination Law 

Amedment Act No. Ill qf 1907 


Power to make 
rules for can- 
tonmezitB, 

What rules un¬ 
der seotlons 18 
and 20 may 
provide for. 



33S 


THE VAOOINATION ACT, 1880 


(f) the distingniBhiog mark or badge to be worn by them; 

(g) the amount of fee chargeable by pri7ate vaccinators, and their 
gnidanoe generally in the performmice of their duties ; 

{h) the facilities to be afiorded to people for procuring the vaccina* 
tion of their children at their own houses ; 

(0 the grant and form of certificates of successful vaccination, 
of unfitness for vaccination or of insusceptibility of vaccination ; 

(;) the nature of the lymph to be used and the supply of a suffici¬ 
ent quantity of such lymph ; 

(A) the fee to be paid for vaccination with animal-lymph underj 
section 15; 

(1) the fee to be paid to a public vaccinator for vaccinating a 
child beyond the vaccination-circle at the request of the parent or guardian 
of the said child ; 


(m) the preparation and keeping of registers showing— 

the names of children born in such local area on or after the date 
of the application of this Act; 

the names of unprotected children born in such local area previous 
to the application of this Act, and who are, at the time this Act is 
applied, under the age of fourteen years if boys, and of eight years if 
girls; 


the names^ of unprotected boys and girls respectively under those 
ages brought within such local area at any time after the application of 
this Act and who have resided there for a month ; 

the result of each vaccination or its postponement, and the 
delivery of certificates, if any ; 

(b) the assistance to be given by the Municipal Oommissicners 
and municipal servants in the preparation of these registers, and in 
other matters; and 


(o) the preparation of vaccination-reports and returns. 

Fnnislmient oi ^ 82, Whoever commits any of the undermen- 

offences. tioned offences (that is to say) 

(fl) violates the provisions of section 6, 

«« ,• ^^^,®®8Jeots without just excuse to obey an order made under 
section 18, 


(c) breaks any of the rules made under section 19 [19A]* or 20 or 

1 R without just cause to obey an order made under section 

^ alter naving been previously convicted of so neglecting to obey a 
simiiar order made in respect of the same child, 
snail be punished as follows (that is to say); — 


in the case of the offence mentioned in clause (a), with simple 
pnsonment for a term which may extend to three months, or with 
e which may extend to two hundred rupees, or with both; 

• Inserted by the TJ p. Vaccination Law Amendment Act UI oi 1907. 
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m the case of the offences meDtioned m clauses (6) aod (e), with 
fice which may extend to fifty rupees , and 

in the case of the offence mentioned in clause (i^), with simple 
imprisonment for a term which may extend to six monthsi or with 
fine which may extend to one thousand rupees, or with both 

23 The amount of all fee realized, sad the amouut of all 
UuQloipal fUnda expenditure incurred, under this Act in any munici- 
to teoeive flnes pality [or notified area]"^ shall respectively be credited 
uendltore. municipal fund [or notified area 

^ ' fund]*. 


* Inseited by (he XT. P. Vacomstion Law Amendment Act III of 1907 
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extent. 


Definition. 


The Local Authorities Pensions and Gratuities 

ACT (I of 1919). 

An Act to etstind the povaers of loeal authorities tn regard to the granting of 

pensions and gratuities 

Whereas it is expedient to extend the powers of local authorities in 
regard to the granting of pensions and gratuities ; It is hereby enacted 
as follows 

Short title and I (1) This Act may be called The Local 

Authorities Pensions and Gratuities Act, 1919. 

(2) It extends to the whole of India, esieept Fart B States. 

Leg. Changes.—'Sub'seotion (2) was substituted by A. L. 0.1961. 

2 . In this Act ’’officer" means any person who has undertaken 
[service under the Government] and who, immediately 
prior to undertaking such service, was paid and 

employed solely by a local authority and,' but for undertaking such 
service, would in the ordinary course have continued in such employ* 
ment [and the appropriate Government means in relation to cantonment 
authorities and port authorities in major ports , the Oentral Government, 
and in relation to other authorities, the State Government]. 

3 . Notwithstanding anything contained in any enactment or in 

Power to grant &d 7 i^ul^ made thereunder regulating the powers of 
extraordinary local authorities, and without premdice to any powers 
pensions and conferred by or under any such enactment, a local 
gratuities authority may grant a pension or gratuity to any officer 

thereof who may, since the fourth day of August, 1914, have been 
wounded or otherwise incapacitated in service under the Government 
and to the widow or child of any such officer who may have died in 
consequence of injuries received or illness contracted since the fourth 
day of August, 1914 in the course of such service. 

4> (1) Such pensions or gratuity may be granted in addition to 
Provision as any pension or gratuity payable to the officer or his 
to pensions and wife or child as the case may be, under any general or 
gratuities special orders of (His Majesty in Council or of the 

Oentral Government or any State Government) but shall not, save with 
the sanction of the [appropriate Government] exceed the amount of the 
pension or gratuity to whic^. the officer or his wife or child would have 
been entitled under any such orders if his employment by the local 
authority had been service for the same time and on the same pay under 
the Government. 

(2) Any pension granted under this Act may be made to take effect 
from such date subsequent to the fourth day of August, 1914, and subject 
to such condition as the local authority may think It. 

5 Subject to the provisions of this Act, the decision of a local 
Procedure authority to grant a pension or gratuity thereunder 
shall be made in such manner and shall be subject to 
such sanction as may be prescribed by any enactment or rule regulating 
the grant by such local autboiity of pensions and gratuities ; 

Provided that m every case the sanction of the appropiiate Govern¬ 
ment shall be npcessarv. 
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Dehia Dun 

Dehra Dan, Massoorle, Bishikesh 
BaharanpnT 

Ssiharaapar, Hardwar Ui ion, Deoband, 
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Muzaffamagar 

MazaSaraagar, Ealrana and Shamli 
Meerut 

Meerati Baraat Ghazlabad, Eapur, 
Pilkhna, Mawana 
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Balandshabar, Debal| Eharja and 
Sikandrabad, Anapsbabr 
AUgaTh 

Aligarh (Eoil) HathraSi Alraali and Sikandiaj 
Bao 
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Matharai Brindaban and Eoai 
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Agra, Fuoaabad, Fatehpar Sikri 
Mampurl 

Mainpnrl Bhlkohabad 
Btah 
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Dandvora 
Bareilly 
BareiUy, Aonla 
Btjnore 
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Moradabnd 
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Plllbhlt 
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Etavah, Aaraiya 
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Fatebpur 
Fatehpnr and Bindki 
Allahabad 
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Jhanai, Man Banipur and Lalitpoz 
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Mirzapnrand Ohunar 
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Jannpnr 
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Dhazipnr 
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Ballia 

Qorakhpur 

Gorakhpur 

Daoria 

Deona, Oaura Barhaj and Padrauna 
Bast] 

Basil 

Azamgarh 

Azamgaxh, Man Nath Bhanjan 
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Almora 
Naimtal 

Nainital, Eashlpnr, Haldvranl oum 
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iDnao 
Cnao 

Bal Bareli 
Bai Bareli 
Sitapor 
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Hardoi, Shahebad, Sandila, Pihani and 
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Faizabad 

Faizabad and Tanda 
Gonda 

Gouda and Balrampnr 
'Bahraioh 
Bahraioh 
Bultaupur 
Saltanpur 
Fartabgarh 
Bela (Fartabgarh) 

Bara Bankl 

Nawabganj (Bara Banki) 

Lucknow 

Looknow 

Bampur 

Bampur 




